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A D C L A R I S S I M V M M V L - 

TISC^VE MODIS ^MPLISSIMVM VIRVM, 
D CiU.ar.idum Nornbi.iv.iACCum , lur^fconfultum , Patriti- 
um , cuadsmquo Conftikm Francofurrcrnfcin , loan- 
nis Forranj , m Tradacum dc luciiciorum pr«- 
cxcrcitamencis, Pr«iifHcio, 

(^'^'^''^ frirrn virtftte ^ corjfilio fr^^anti estiterunty 
(vt Ciceroif7qr/it) (j^ipip^iofhom/fjefr/^/f/nin/o^ 
ci/m co/:gregart(Nt , eofque ex feritsite illa ad jnfli^ 
tiAm atc^uen^janUietudinem tranflulerunt : tumres 
commnnem utiliintem contincntes , c^uai fublicas 
appellamus : tum conventicula hominum^qua poflea civi/utes no- 
minavcrunt : tum domicHia conjun^la quas uries dicimus , in- 
vento ^ divino ^ humano jurCi mcembus fepferunt. dAtque in- 
ter hanc vitam perpoUtam humanitatei ^ illam immanemjnihii 
l^m intereB yquamvis^ lus. Horum uiro uti volumusy altero 
l carendu. Vim volumus^extingui jus neccffi effy id eB, fudicia^ 
quibus omne jus continetur. I udicia difllicent^aut nuUa funt: f^i^ 
dominetur neccffe efl.Ex quibus nemo non intelligit , verus judi- 
cioruynup^squam fit in Republica neceprius^ ut fine quibus con- 
ftarenon ppp'itjqux ejufmodi e(fe debet^artijj erit ^judicijs in veri^ 
tUte cufloditisi utinimicus net^ deejje nocentifojuty ne^^ obefje iu- 
nocenti- Sapienter itaj^ Solon illeCrxfo percunttanti^Gjuod maxi- 
rr/m ejjct imperium^ rcjl)ondit:n6ty.!h^ f - ^^g^^ innuens > qux 
in ligneis tzibulis etiam Athenicnfibus de(cript£ erant,quos <xfo>«< 
appellabant , quafi humile moment^neum omne fit imperium^ 
quod legibus non fundatur. 

f^quealia ratio inveniri poteratyqua rerum tstm Vublicam 
quam privatam utilitittem continentium i vclaq/ubifitiU ejfet, 
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vcl commumcaho , mfi ludiciorim (jncera obfervatio)7e,quiLta 
verM luris ufus comprehendiiur', doccnSi ut ijuilque , quod fuum 
eH^tueri atque confequifofflt:^ deMUm.quod fuum eJl.quaft fuu 
mn fityhabeatyadeoque inofem juuare>^ Deum pie inuocarcyat^ 
in fiso opereglorificare di(cat:quod animi infiitutum qui in facro- 
fan^o lurisjactrdotio fibi non proponit , officio fuo nufquam bene 
fungeturfed fub lurisprAtextu divitiasyhonorem^ intcmperanti- 
ar/ti quidquid vanitatjs ell > conquiret^tnntum abefl , ut tran» 
quillitatem in civitatejperque hominum focietatem plantarCyVi^ 
duam ^p/dpillum defendere y prox/mt onus fubtre > ^ donum iU 
Ord9 poVui^ It^d civilis difiiplin^ reBe collocare fatagat: C/^m tame?jDe/<iOpt. 
tMiDEo MaxJeges humanogeneriin hocdedit , ut ordo politic/iAadfuAm 
gloriamyij comm/dnem hominum utilitatem /npace d aquabi- 
litate confervarett/r.non contentus > nat/iram qtioque ab inilio itn 
confiituijfetadoryialfcyUtj/djtittam ^ pietatcm interriscolt danty 
qux jufia funt facienda,^u<ic inj//fi.i,omitte'da effe jubeat:nifi quo- 
q/fc fapientiam indidiffetyper quam ^ Rcges regnant^^ lud/c es y 
quodj/zfium eltjecernunt.y/den/4t politia ccetittss data fittinque 
ea non feci4s atque in Domini domo confervandum effe : quam q^if- 
fro fua lib/dine es? vanitatcdefirahit,DeiopHsfubvertit,atqy in^ 
D ternecioni demum caufam pr^bet. Nullam enim Rempublicam 

tfpiut non fubfificre aut perpetttameffe y qu.tlegt4mfeptmentononjttobJtmy 
fepiMnfun fedr/7anu violc mcontinet//r ^ ntultn ^ potentifuma 

^*'"** regna funt nobis exemplo.qux dtim vix crifiai erexijferjtyUt jufii^ 
tia ^ pietate , quod unu/^ eli rerum civilium bene ir/fiituenda- 
rtsm,at^"r (rerendar/(m fundamcntum^minus fiabiUtafiortunan$ 
6/iripoj.^y.ii/mamy vidert/rrt % ^ cum longa tjrannide effent qum- 
fituymomento citius excifa^evanueriit. ybi enim funt Regna olim 
tamfiorentia-i t/t q/i^ max/me^ Affyr/orum > Sicyoniorum , Argi- 
voruy Mgj ptiJtaH.tJud£or/{my Alexandri^^Maced oni<gy Syrix^ 
Vbi fr^ntjiiperbaKoma^Carthago^Lacedamony Athena^Babylony 
C? cent/irn alix Rcf^/tblica multn nominibus potenrifjtmd^ nonne 
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foB fe abieruntj ^ ium quicrerent Deuniy qui non eratjn eas , ut 
^^ythagoras quoque dicere folebat:>frimum irrepfere deHtiiCydein- ],„pgyi^ 
de vio!entia,poJiremo exitium, At de Imferio R$mano,Qhriftia' RemanHm 
ni orbis monarchiaSorte fhes eHiquap fub ejus tutela , Dem reEle f'^"^'" 
snvocarhjujtttia admtnjirarhvera ptetas exercerty oPttmt qut^ 
defendi > ^ mali coerceri adhuc pofint : caterum difiidtist bellts^ 
diffidcntia principumymutuis infdi{s.qu<i omnis impietatts femi* 
naria ftmt^adeo laboratjaceratur ^ exinanitttr , ut nifipiorum 
frecivns conferveturtin ipfo Imperio propedie qtt^trere imperium 
jitneceffeiquam calamitatem optimus^quif^j , \£ humana condi- 
tionii progrefftts ingloriam cteleflis nttminis^cupidr^s, citius lacrj» 
mis exceperit^quamut mutare fit datum, ^uorum tamen rn g>- 
rccyjx»,feu exaggerationem congcrere, vel hifloria contexere^aut 
per omnes luris partes difcurrerey cum nojlri injlituti non Jit , fed 
judiciarix excellentiam neceSitatemque , ^ verum ufum , quaji 
fer tranfennam Jaliem oflendere\ejus interimmonendi fttmuSy lu- 
diciafrje q:tibi4s nequeprivatasynequefublicas resutiliter tene- 
mt^s^Dei elfe^t^ morta/ibtfsinvitacommunionemt rerumque o- 
mnium fponjtonem concefjaiquit qta violaty Deum ipfttm > eorum 
atttorem , offendit^ commijjt illius implacabilem oltm vindicem. 
^uapi-opier tanto fyncerius in hac Iitftitia officina nobis verfan- 
dum cfl^quanto excedentior ^ feria magts cattfa ell , propter qua 
nobis (fn 'mJtus commendatur^ttt fuum cui^ impertiat , }^ nemi^ 



ludtcU iU 
1/initHf ds^ 
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^ \tt:rum qttod fnrofan^um hocjujii ^^qui adminijlratio* 
'Z mulus dejideraturyaut Ji ejuj aliquidjtiperjitita' 
.juia lujlitiam virginem ex I oVe natam effe igno- 
pure cujlodita optima quaqt/e producityita etiamcor* 
non mali mortaiitim ctvtihus immittit: Ruds HeJiodTi 
inltbro , qui E^^t ^^iAifouinfiribitur: 
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Stc \S Ate^ut maltdm hominiuus adfert^ quijffftiitam re» 
ytciunt y aut cont^minant : 

ntdieUrum T^U a enim unqua lex tam iene fuit lata, quin ei flatim fram 
Mbufm "^^- flrueretury^ inabnfumjtt quandoquc detort^i , ^uajioporteati^ 
tiipr^textUi quod pefimum eB, nobis cbrefere^ ^ vidcritibtds fuct* 
quoque facere.Id quod in judiciaria maxime ufu venity qu^ cutn 
utilifima fit inReVubIica,fS i^ primis necejfariayar*i illa vitat »9^ 
ftraimpuritateojfenfi y non potuit quin majus corrupteU detrr-' 
mentum immitteret s quam A/T«j, omnes etiam t^trdo incefjii , uti 
Homcro deferibuntunemendare , ac reconciltatione facla , toUere 
queant.^fuoi maltim indicare quidem pojji^musi corrigere autem 
non poffumus : eo uf^ non ab uno pendet , fed mult.t funt radicesy 
undepuUuIat^at^^ in immenftm furgit.G^niam quidem^etiam' 
fi vir contingat jtis dicfiiruSiqui ne^ iat(oq>o/>^ fi^^^^^ divite in^ 
opiynej^ dominam viduMut pupillo patremfamilias pr^feratfed 
fjdem ipfifint AHij quod Titii , ^ cunBa ad luris aquilntifjffor- 
mam redigat , qualis , uti nunc funt homines , non twivis locorum 
fefe offert, fed ferealbo corvo aut Pharnice rarior ell, tamen opor" 
tettUt etiam caufaru patrontss non minus jufli fit amans ,pietitis(jf^ 
ftudiofus^ qui alittd non qudraty quam ut fitigator , quodfuj^ttj cily 
quantujn per legem liceutyfjnceriter cofeqt/atur. ki^Ho rKnchina- 
tionis aut impojiur^ colore qttdfito. 

Qui rei modo kabedi cupidojmodo ambitionis ftimulusftpif^ 
fime ^mulationis ftudit^m remoram facit ; ^luotm enim quijquc 
cH->quinoniUtpubIiceprofitJegumftudiafct}atury fed tit earum 
prdtextu Itarum etiam dignitatis plenum qu^crat , tandem jus 
v^nale habeat.id , cuji4S non pattci ^ribomanum illum magni no^ 
minis virum ir/fimtsfare audcnt->qui , ut ipfi tnntum delegum ob" 
fctrritate interpretatio adcepto lata fieretiidque non fine quxftuofa 
mminii aucv^^tignetrjon contcntusfuerit luftiniano facratiffma 
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frtnciftferfuadere^ut rOam prsfcijuris vajlimiem digereret , ^ 
co»tra^^ prudentumreJpQnfisjat^ ffntenttfs, ^ fublica civi^ 
iem utilit^tem continenttbus > in ordinem cogeret , hojninigj com^ 
farabilem faceretimfietiam is lapis fit motus > ut omnes omnium 
Jurifconfrltorum libri, quibus adeorum ixtelle^umy qux objcura 
brevitsitem pr^ fe ferre videbantur y ^ dtfputzttionijanuam ape- 
rirdadcejp^s /egitima interpretatione haberi potuijjeti o pprime' lurifctnfitK 
f^ntur: ut ex ianta daclifimorum confultifimorum^ Autcrum torumjnu' 
multitudine ne uruu cfuidem integer fiiperfit^ad quem in le^is dif 
ficultnte effet recurftis^fed eorum loco ci<p' l'7raoav iit' cvns defcenden- 
ies^nefcio quam barbariem nobis obtrufam devorare cogamur. Kt 
wirum eBfiiemporis injuria^^ nondebita operajot lurifionfitl'' 
tortim libri ^ jam pcr omrtes totius orhis bibliothecas Jparfiy tenu 
pore non itzt longo perierint » cum tnmen reliqui omnium liberali' 
»m difiplinarum atque artium etiam vetufiiffimi Autcr^sex 
Cothica illa quo^ tempefiate pro bonaparte emerfirint, ^ quoti- 
die frailis-claufiris in lucem prodeant: ubi > ^efcio , ^n recipiendi 
fini yqui ptitantyadhuc Juris tr^tditionem fatis dijfufam ejjei^fr^- 
fiare , /// brevioribus longe Jeptis incluaeretur-i atque fJominibm 
fimplicintte quadam prdjcriptn efjet^^ quod jufium Aquumj.fine 
anfraciibus ofienderet^ut qui Kempuhlicam inVtopia illa , aut fi 
aliquam in umbraistmen adminifirandam fibifacile confingent: 
Derumubi in harenam at^ publicumprogrejfi > ^ rerum quoti^ 
die emergentium^^ negocium Magifiratui facefjentium j varias 
fic^n-.-^ n.>iderint , qua etiam legtbus tam late Jcriptis non itapote' 
rMifii tomprehendifiatim experientur^contentiojk hominumy rtu^ 
qua»j in eodem confifientium^pervicatia potius obviandum ejje, 
quam ttt jw fcriptum in angufium coire pofjet,^ expediendis fori 
litibus , in aliam aliamquefiguram fejubtnde transfigurantibusy 
fiifficere, 

Etenim fihoc nofirum Jeculumparumper introf^icias^ iantufH 
difjidiorumytsintum hellorumyatque litium in eo Jefe offerct > ut itt 
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slio uUo^upjue adeo filius in fatremjrater f» fralrem^ littgta ex^ 
citare non cejfat:id^ tam obfttnata fertinacia , ut ne^ ulit4i rtU» 
gionis metta ^ ne^Dominitimor y conciliationem interpofr/crit: 
quod fola imfietas facityhumanum genus , etiitm inmedio Chri- 
fiiano orbe ita corripienty^ ad inquietudinem perpciuo cefiro im- 
fellenSyUt nihil corruptiidSyaut magis deploratum efje pofit:neque 
smbigaSitanto mintts pietatis in c<etu hominum e(fe , ro plta 
litium inter fefe excitarenon verentur:tefle etiam D. t^aulo Jpc- 
floloyfjui Corinthios acriter perflringit^ut qui do^rina Q 'hrifliji* 
na injlruch fanHificati.jj judicia inter fef r habeat dc reius oboU- 
^ tibus ^ momentanei uftds , hoc propter deli^a , litium illarum 

feminarium > fic inquiens: nitt /Jji) u» o\«»( frjtifxa u/uiV •«•ir, cVi 
KtHf^ctS' ^x^^n fxi^' iMurcif. Recle etiaDivus lacobus.ynde bella ^ 
litesin vobis^nonne hinc^nimirum ex voluptatibtts vefiriSy qu^ 
ntilitant in vefiris membris.^Et lepss Syrach: Jbflinc te a Utey^ 
minuespeccata : homo enim iracundus accendit litemy^ vir pec- 
cator turbabit amicos.^uapropter fi quis Reipttblic^ melit^ con^ 
fultum velitjjumanam infolentiam^at^. impietatis malttm coer^ 
ceatoportet : ^ non legem optime introduBamyCujtds exceHcntia 
atquevimtunc quidem cognofcimt4Syfieabenevtsimury qtidnon 
fn%erT^ verbisfed opere confifiit:tantum abefiy ut de publico rem tene- 
t§njtjlit^ ant^qui etiam contempta interim civili prudentiayad itquitaicm 
nefcio quam j ^ cogit^ttionttm ft/arum novum , ^ nufquam confi- 
fientem raptum.civitaiem adminifirandamatstumant.in hoc co- 
temptibtleSyquod nec focisftdis praefje didicerunt,nonaduertentes 
id AugufiiOclaviani : .^ifquis pnefentem Reipuhlicafiatunh 
titpote legum fundamento nitentemy mtttari non vultjis o civisy 
^ vir bonus efi. 

^uod impietaiis ^ litigandi malttmyetiam quicauffarum pa» 
trocintu pr izfici {olent , frt^idam {ufii^ndetes , egref^ie promovere 
quando^ confue vert-. hoc deteriores , qi/odpropter fordes il» 
las ^ qt!.tfi:m' ciicntulis etiam nulloluris coloreficpius nitenti^ 
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bpiS,v:c!or}dm co?:fidcntiJftmepollicer:tur^mpL tl!Wtque ad facef- _ ^ 

Jendumpro>:imo ncgotiumyk c^uofaalepottuf.nt ntierti,nonCau- 
ftdicii tta detrimentofumy vt qui interim jfi aliud pr^flare haud 
deturjttemprocrafitnare injtttuunt^tque iticrofam facerefed li- 
tigAtorihtis masimeyCtuifiatim dtfcct^verttm illud cjfc,quodpttert 
quoqueconcinerefolehant^Malum confiliti confultori pejftmttm; 

non tam in eum.qui rem ilLicitam fuadet , dtgnam tmptetatis 
pcenam datttrus^qtiam qui attres prxbet, redudare^ vt adcepta cU- ^ 
dey(^iamproxtmu6mendicitattMcat,Serofapiunt rhryges. Bt -^* 
nefiiOynttm pefiilentiu6 malum ciuitati immittipo(fct,quam fi ta- 
les Harpyt^ ct contingant,qut nttUa luris velcogntttone, vel reli- 
gionetmbtttt catifts pcrorare^^.vt aureitantumfiant ^apttd T ri^ 
bunalta regnarepermittuntur , fiquidem cattfam bonam lege 
mtentem propterinfeitiam fttam xgre tttebuntttrydefperatam^- 
penttTnerorelinqttent.Honbonamvero qu^fitis technis pro- 
erafiinationtbu6^ctrcundttdoat^^deltifoltidicefufpendttnt : vt^ 
veteratoresfunty(jr adhafie decipuUs at^ trtcas.tanquamad St- 
rentosfcoptilosconfintteruntynuilumnonlaptdem mouent potiiis^ 
quam quod eam in aduerfitm expedtriypattantur,^ perfoaf litii 
temeritatem impofiuram^ patefaciant. 

Et toUrabile quidemforetfiillifolHm.qui ne^ lurisyne^ reli- 
gionis vllumgufium adceperuntfori nundtnationes infiaurarent^ 
ctuesa^ Artfcarent:'vt qut iam contemptibiles cuiltbet innotuerut: 
(jrabifs pottffimum adhtbentttr,qutbi4s vel animu^ haud dtfftmi- 
Utermaleferiatns ^ irrequietns eHyVelcaufa deplorata : ab hone" 
fit enim cr iufiifiudiofis tanqtiam fcenum in cornu habentes facile 
deuitantur)(ir non etiamyqut difitpltna ciuilis fctentiam ftbt vert- lu $ venale 
dicantitnhocdeterioresyquodtmpofiuritsfuaspallinre, ex^ ntgro hjl>crcma- 
candidumfacereartificiofinoruntynonmodo Itttgatorihti^, vertt^ 
etiam Iudiciht4sgraves:quando tam auri quam nominis ( quod ex 
luris cognitione interim quarunt )aucupto inhiantes, caufam non 
ionamjeoibtfs vtcttnj^ detortisfttfiinerei& ceu hona ejfet, contrd 
- 9 gmncm 
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froprttimeofcimtUmJUmcHfiiitAte okvottUMmy qnttjh^c^m 

fuco.r^. i'iiLluuf/ipyodncLr(\pbtJibditerqt4edefe?uiL rc non erube-^ 
JcurJt:qf{arn fi obtmi fe.etiam pcr?^HdiasJrdHdcs,cdti?igatfuam i* 
fjiu6 impiidentiam celare arnfUus iwn poteruntrveruw^loriojlili 
mterturkim quoquc^de ilU fua vUioria, tuduw vtcun^ cinum- 
.vent0,ia£ittdremnceJlknt:qttafiJiUJmt,qnicorni 
fgere^tmmemLJhriMrtem conifiiareMduerint: eo fajlu^eofue 
glmAtipmifucofirnplicesinJmadmirdtienemrdpid^ 
rumg, multnudifu m fibt pr.tparent,c^ qujiffumjuh innocentijjt* 
mi luri^s prxtextu c^regium fxctantinon confidcrantes illud 1 kfio* 
d/,KctKaL xipj^ioi eirwir, (JMa/a fcUicet lucra damnis £qu.tlia e(p: 
Mdco nemohcrumexifitmett^^nodcumiondmentM uUiurAcom- 
fiuratur. 

^uibus adde,lieetveiii4tis0rMtio fimpUxfitJinforum tdmn 
irrepJiJfeemiiSi9nuumhag€$^u verhmm invelnerd , vt mm 
cdufi»mnexf6$dti$nemj£enUfophtfiicdmUUmJe^ 

nigm4itd:qud€tiAmft putes te adJccHi umeffejutum adhucrtoneFfy 
*vt t/btfd*Uypropierverborumttfx(piCoXoytx:Jnhoc qudfita^ , quo 
tliis non fccus atque hubalns ndrtbus irretttm ctrcuducaris. Porra 
qui negocium controuerteKdumfufcifttynonvt dirimdturjedma^ 
ff6 vtlucriahquiifdriAt.tdfdai-^udiQryfhiilU veterdtores fo^ 
lentJkficAufipdrumJiderecceperit^eAmeJfiviJerit^ttUd dt^ 
immirrfimeUetidmhAedtfidtimdidrtemUldmfA 
intencUtyC^ cogitatyqutbtu modisrem proponere, ^ nihilo msnm 
<iducrfkriump€rfophfni:ita fn(pcnderc^atrj, caufts ad '^epmcmas 
LAttna6prodtuerepofftt.,Qu£cun(j^enim ambiguc,(^ amphiholo^ 
fjj$fkndfrofomt,quA fiAduerfiinusinhunc^^ifimt Adctpuu,ipfi 
indliumdaor^uet,quafiinterfretAtioproferentisJit:vnde dijpi^ 
tdtidt^edi^e^^iiM^oUritnriVtpoJlhdb^o negotio frincifdiiter 
infiitntdJeverbistdndemveniAtdigladidndmntdaiointriedt^ 
^tetiAmludcshdrcAtj^utdnAmfronuntiafdumfitinrc non ex 
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iTnvrpunifo clara ata^ueexflictta.comferttfm fibi hahcns cumAU 
fhenOtin catifi itisfojitum ejjCi^ de fac/o frius qu^rt^uam dc /«- 
realiquidjiatuatur. • • .. 

Itag^ honam f/trtem imfttritatis JudiciorH,attariti£ attj^ imfo-^ 
fiurisifeteratorum^eosfutOtqui ciuitatis iranqttiliitatem haud • 
quaruntjed vt obolarem ^ momentaneum quafium flbi Rahuld^^ 
faciantMtigiatntermortalcSyalioquiadmalumfrocUues^fro inp- 
fietate fua excttant,Jeminant^,)adcefto ferri confiaty quihus fi . 
mulattonis ftuAium conitingasjtthtlherck deejje videtur^quodad 
offjcinamtniquitatisfertinerefojjit. liaturaenim fome com- 
faratumestyUt c^ui eandem artemfecianturfe inuicem dtmulari ^mulati</ 
-non cejjent-.frajertim ft eorum animi reUgionis nexti non fuerint ^-^^^^^ 
€0niun5ii: vndefhtlautta quadam nafcitury^fuiiffitis amor,quo 
alteruterfraferri contendtt.^^uodmalum eo latittsfirfit,qttc vel 
eUtioreHyVel docJioremfe ejJefutdt,qttieoagitati(ri quAcatifi ^ 

- cHyquodfuferiarcjfe^tque vtncere femfer veUtyres iufia ftt , fiuc • - 
iniufia.Vbiineayquamtufittiatueturyfium(^gloriojumesi her- 
hamconfequiyquodiufiumat^acfuumesiyfatrociniofuoiutiare, * 
fufillum (jrviduam defendereyCrfro Ugtbusnonfecusatquefro 
fnaenibusfocis^Uberisfugnare.Caterumfiiniufia fuerit caufa, 
quam ferorare contendit:hoc ofi^Mc Ubor eH , vt eUbatttr, 
nominisexifiimationi notamaUqtsamnon inuratfi quando ab 
aducrfanoycui ncc fer latum digitum concedere eH animtssy fuerit 

fuferattis. Vht dtci non fotest^qtiot luris juhfidiayquoi intellc^ius, 
quot cautelarumfiguras eo fratextu adfuatyVt caufa iniquitas co- 
tegi quodamodojatque e Iufiiti£ frofccmofefrodcre vidcatur :fed 
corradat tnterim quidqutdveiitydtruatyddtficetyfefulcrum deal- 
hetyveifotius feril^oma faretyadveladum illudyqnodleges admit- 

^^tereyCrtnfubiicumfroferrireJpuunt, , 
Efio autem qui tus dtciSyC^rin hoc demum^quia muUis farafan- 

^is reliquos fracederefoiesyohfecttndare imfrudens fit inau£ius^vt 

"iquod tntquum eH ffro aquo, ^uod tmujiumyfro iufio tibt adiu^ 

» 
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Jumfndekt^shsbeasy&frapterea hecAtmknfacienddm tAi 
wriiMtMfVt€»^ueJa4it^^ , ui£ 

mMhhuai^hisvetitif^&tirtemttrUHHmMU. SedftiiMn& 

hocimfune foretquiftathn in iJiu^impingiSyineiuo verfiris , cu- * 

/acerdoiio U mitJAtttmglonAriifSjcTmpp. c^, lilit.v/H nnmt^ue 
caufariim patronj^qui gloriojk i>ocumuni?/iinc co'ufyi, LxborAntt- 
umlpem,vU4mt&PoJterosdcfendunt:etemmqti$ dirtmunt ant» 
bigua caufirum fa^ia .fuai^ue defcnfjonit vinhmjmfebmtam 
fnblicisquaprttutiiSi Upfaerigunt^fattgatarefierMtt^it§n^1mmt$ 
frtvidaahmmMmffnm^jiam fjpralifs atqMie v iiim ri imfMtri^ - 
amp/trentefquefaluarent,Vemmpcrii'geSyquMS aratiedrttm teli^ 
f,m i Us hdbeSy coll. 7 ^y// cu. tfcris,quid tn noujjfimo dte fiet^cuius lu- 
dex non ficat^eparaiurfa tnfto tudtcio nullis officijs , nullis impo- 
Jhirarumleftoctnijsfafanabuur.i^udj Hiercmtam: qui ads^ 

* fmu domum [uam in imuftttta, Item lefitm Systh ^ Vm dupbd 
yiMiy&Ubij$jReUftu,(!rmanthusmi^^ if^feteMtm 
hignmemidttMbmvils. ^ihmiiUdJ)eiitty»m 27^ 

^= CtrmtkiMttditsMMkJhiimquipenitr^ * 
du£y dr dtcet omnis poptihiSyxJXmen, ** ' 

Et fiifque deqtie fercndi ejfent Thrafones atqtie 1 etentttres , jff 
quandojnfiUspenatiht46irf6lenttaillorum maneret.c^ nonettam 
fopasintmmmitciuiiisjMlubtmmaqtte dtf^^^ 
trim^ertt:^ffiMdofirmtntmtfifitiufmfacit^vt tutn mtdtlng^ 
nJ^riidentiMtVtrmntttmttjttttnes^ta^ 

PWtttmtmvtilimi rtBttMfit bttm cupiut^^vuko w i Ml e M u d i Mntj 
Mc quoiper ahufumpeccatur^n ipfos quotiSertimndat : Vndeftt^ 
vt Refpuhltca eofeijciorejje dicatur^quopducioreslurtjperttttnem 
foueantJir:quod de tllis certe accufatonbiis, 7ion tam perperam ad^ 

^ tifietur,aui htesprtin^tatejua etiamfiminMnntnttJjM: tom 

' tiimMb^^vttmdinftieHgi ^M 

^itne/ftttMkMi/tUiti^ ^ 

j ^htiM^mt vintiiiitt» v 0e! St^ u ii ti t 0t^ ^ 
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'viduam ^ fufiUum tuentur^affa. crigunt^^f&troctniumjuum 
fuftofalano contentt.pro rchu^ controucrtendis legttimc adcoque 
pie indtgenttbtu impcrtiunt )tn Rcpiibfmfcr necejjarim eH, ^ 
hocadeo.Tt fcltxea hahcnda ftt ctuittispi quaplnres cortim ftijli^ 
ncntur. 

^^uem progreffum in Repuhiica nonpannn rcmorstur , quoi 
iwgoctaforenjiaforteintantahonejtaiispenurta, ijs quocjue per^ 
ira&andacommittunttir , cjui vel vllamluris cognttionemnon 
hahentivelfihahentaUcjuam^eatAmenfolida non eHyfedin hoc 
comparata^njt augenda rei fdmiUaris tantum fit infl rumentumj 

auarittdt cum n ominis quodam Jplcndore cxercenddy qualecun-- 
^t/c njclamen. VrAter hoc^quod non paucos tnucntre est^qut depei- 
lend^x. fajnisgtatia ctutie (ludiurh fcquuntur.djrpriujcjuam etns cu^ 
nahu/aJa/utanntjTc/ ad fori fircpitum^vc/ frtnctpis aiicutus AU' 
lam fcje conferunt^vht ncgottfs ettam 'vu/garthus tta tmmergttn 
tur^vt nonjifte magna (iudtorum tafiura enatitre fermitt^niur^ 
^uosntft naUtrA ipja ad honeflatemjiquttatim^^ praparartt, tcm» 
poris^qtut prudcnti/e atj^vJtismatercffedicttur)?€neficio haud tu^ 
uabuntur. Ji/i enim hoc vnum cogttant^mo/tuntur,<jucmadmth' 
dimmu/tistnnotefcre^cir controtienendis rehus^t^ tis q/tafluo^ 
fts oncrart ettam pojfint. Ht autcm /tcet a/tud faxum vo/uanty 
eundcm tamepropc fnem rejpiciunf.nemfevi tfji commodum 
fagmattjith ce/ehn dignitatis amhtttone aurum eitam i Cryphis 
tnterctptant:qu/ adfcUHsfactunt^ne quod pulitce vttie e/iyjtattm 
0h ocuioshahcantifcd ^ddcmtnorum voiutatcm fe transjigurare^ 
ijr iProiheos agere dtjcantiin quo tnflituio cailum dticunt , at^, au^ 
itcimanc^nt^hoceH ^aureis iUu catcnis dcuin^iamacipta^qut a flu- 
dtisfuisin primo flore auuift^aitis rehus deflinantur^ad dominioT- 
bitrium expedicndisUunc q/adcm feitcesjiea contingaty^uUy m 
quapermljfaft confiiwrumdciiberjittofi^ Ithcrum dtcere y quod 
Jfit vttieJhoncflumyC^ convcntcnSyaitoqut cum tjrannis aut mjm- 
fnecongrciitcndumcjfctauttucundtJfmeyXenophanes quo^^ mo- 
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• nerefokhdt\ncciucemmltbcrum,n€c^ucbotu mcntisejje pomit^ 
tuntjcciuo Sophocles: . • * 

Jint apud Principcs quoque z/iros cb&ijftmi ca7}didijjtmt^ 
quetcjrtntemeratamentis AubcuqualesipJiquoqueeJJcpmi dnbi-' 
tamus:tot tamcnclejle^iendifunt occajwnes^^vt vi^iorid ioco nom 
fojiremo ioabeatur.exeo mari enatarCtdrconfcientije integritatem 
redimere. Vroinde fi etiam cum magna fludwrum, mentis atq\ a^ \ 
nima iaciura fortunam tibi arridere futcs.dropcspropterqnds is- 
bertatem vcndtdtjiuperfas ^nefas corrafcrisfaciicesi,vt rcrum 
victfjitudtne fefUteitSyiiiis rurfns exuaris^ CT in modum numi cal- 
- euiatorifyqui patdo ante mtiie aureorum iineam tcnebAS^ ia dimif 
'fi$i vix vmiUyaut etiamnuUiiu nmmaro habeArisMliu* Ouidan ju. 
TrifiMbromemor: ^-^- ^ ^^'^^ 

Vjibusedo^iofiquidquamcredisamicor • ^ V''^'^^ 
Viuetibiydfiongenominamagnafuge, •. rJ^ ' ^ 
-t^ fiuetibiyquantumj^poteSypraiuJiriavitar * 
" -> Sauumpraiujirtfulmcn ab arce venit. . " ' 
. ^r*^ Tiamyquanquamfoitpofftntprod^JfefotenteSr 

lionprofuntypotttispiurtmumovcjjefoient.^ ' '"^^ 

LMuitis itaqtse nominibtis iicet pericuiojhm fit , iuuenem fcjc . 
\^uU committere.maximc quod a Jittdtjs dttmifiti ^quorum Jedu^- 
, . iitate muitum tn Repubitc.frafiarepoJptyaitos quoq-y tn communi. 
^ W \ hominum vttittatem formandoyquod Socratcs maius ^ prafian-'^ 
^ ' , ;: tiusejfe diccbatyqtutm etiabenegubemareyeo rapitur^vt lurisfc^ 

f^onJfquatitr,aut ft teneat,dtf^ctic in eo conJtJiatyj)pter ' 
• . • defle^iendi occajlonemyqu^ tam muiitjormtife quotidte ojjert, vt 
' farum fityqttin auertaturMittd vuigi pojircmo cujccns, Dtu tn Au- 
'cradmTt- ^*P^^fi*^ Auernc. Propterea tamen CMagiJiratt^s non relin- w 
S^jio,. * qt4e7kif46,vtquiaDeoefi,(jrmuitismanibti^,muitrs^cuiisad co-': 
^ JcrvadMctHitateSiatqspoiitiMiOfttshabety^fineopttmorumini' ♦ 

^crioi 
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ferio fieri 7:$nfot€rit.Adcir€iUggddf€deb€t,noAbfilmu€Otifor^ 
4Uf€d%'irosjAficnt€s drpiosjnquititfvmtasftyqmiujlitia di" 
ligimt^odermitin$fKtsti$mdi^jt,^er4 JReJ^ubfii^ ^ fism 
^MsbtUtiomfdJJfergimMdmimttrsrii^J^e^ rmi imtPMri 

foterityqufvntts^UbeteJfeftudijfeopii^yadquemlmfer^curfi 

orbe Chriftiano dirigi ofortebatXorum jlab cxteris at q ^ hihmcis 
'Cxewflum fctcrc lic€rct^multaquidi.mobuiaejJent,qut cos rchus 
ndrmniJlyandiifrdficereJbUiisaitiquosannu frudcntta^ iuuari, 
'drlongum vjum,rerum omniumnutgiftriimyJiierUiA coniunxif^ 
JeJcirenUnfrimisAlexdndi 
* n/erbimi»4refitit^^odtii 

'ftimeMnesastbeesbonsmifriueifemfiieerciKy^nncoStatcfue-etii 
faretesjimalos referitjaut funiun,aut a fc dimiftt,dic€s:His chO' > 
r/or csi mihiRcfpublica. Prdter hocyquodin eim conftlio fuenmt AlwJSev^ 
%iri22 Jurps atquc rcrumgcrcndarum doiJtJjimtitnier quos Fab» con^io ln 
Sabsnusjtcmforis /ui Cato,Domititss V^iaMSS^Intitss FauissSiPi' boit* 
foniusyAlfhemsstCatilisssSettertsscognatsiseimyviriimtdumde*- 
^jfimtss^MlimSeretrismtss^viromniii fanBiffinnsst.StmstAtt$ 
Casm tManettmt quo ttteUorem ne hiftoria juitlem tomittetsti^ 
x^ctjjtmfridussjiribit.qui ^aliosenunteratineiusvitam, 

Btquamuis non tam rarum fityVt in iuucmli pcflore fcnilia fru^ 
dcntia contcgatur.dcfultoria tarncn flcrunquc cst, fr.fcox, atOL 
extjitmationc ?ion tamgrauU & vcnerandd^vt exemflo quog^ ad' 
modumfrodejfe,eirsjfsmlongo vfu^ernforisfiloy reifjk conjecisii 
mnfit,RcifHbLbenegfrendaifnfertirtfoJftt,^^ 
Bcclejiaaimedum eenJtteereiC^fineeffendkuio cjfc viderifojfeti 
fiisfaftorobtmdereturysim^iepfhytuscpt^itex SchoUfuiue- ^ 
ribusa^xdum tVw^e? iam erutus, qucrn tum domuijiia. bcnc frdfu^ 
itffenefcimus.nui holfitalitatemiXtrcmffe.nequeteftimontumha- 
hetbo?7nmabt'xtra?uisJed vtnolentusjit^ tmmodeftuSydr qui 
Ihi^M. t tantum dec€at»non ctiam vita innocentia eridire fileatw 
^ti^filcitttjgfrobriumineidetje^adj^^ 
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nuTnpvpHitatern^reliciad ottestit merccnnrutseH ,fr,;e doctrin£ 
tnJhtnt!atJincco?tfoUtionisprxfidioadliipi tnfdiaf dijper^i per- 
mittathionaivcrtens qtiamgratie ont/sjibi impojitttm habcaf,a^ 
niman/m ctirampi4to:cT Dcttm nttlio peri^matis prdtextti eludi 
pofejldfnotemporcantmiis.quafcperieritntimajtibtis etiu re- 
quijiturtim? CAtit qrtorfim perltneret iuttencm artii mcdicdt tn^ 
' aocfum,nttiIffq,zffe.\:pertti?n,morbisctirandisprdfcereP nonnc 
fcriculis Imninum diJcercttVt non optts ft^ turbam medtcorumt 
qua Adriant4s Impfpcnreconqticrebatur,adhiberc,cMm tpfe pro 
turba cJJepolpt,crpit4sJiragistn ciuitatefacere^uam Uuispclitic- 
tia furorfquibiis uttqtte moncmttr.nonfatis ejjc in Ecp Miqtiidfe' 
^ i rtjed opt44 eJJcyVt bcne , tn commune?n hommum ftiutem fiat: 
Abtjsmaxt7ne,quiifu7ndtfipUnarumrecietencnty^cumpietA- 
tis [itidto in rebus be?tegerendis contun^ere pcrgunt. 

i^quoetiamiiitJ^iJiATraLfmabeJJemihivtdcntur, qui cttm 
^ ingenuarum arttum itnguarum^^ donum aitquod reccperinty ttn 
vttamdocendoquamfcrtbcrtdoidi?tharena?nproferre, CiTpnbU^ 
^ ' • ceprodcJ/epoJJent:aitotamenreJptcfuntf?fcmpcvtpro<piXcLVTtcffia, 
dnimifj^ tmmodcfia^nomenjibt cuni aitertus ig?tominta impttde^ 
tcs quarant,aut etiam dentem iiium T heo?unum, vt ingcnij fu?it 
■ * maligni dcerbtoriStOppido exacuant. Porro fviderint eJp,qtH 
> norit hominem hominis catfagcnitttm , non in fiii vttlttatcm 
tdntumjcd (Jr aiiqutd prdclartprxfat^cy-^ion modofuos, verum^ 
etiam multos ad Retptib.vttittatem infruat,atqucfo}7nct,(Jrpre- 
fterea rton ftt contentu4 domiat^. in vmbra docerefed erumpit.c^ 
• ' ^^fkm f qutd adjtdua opera,rerum^ tndagattone adfcutus fucrtt , aliii 
^(jr l^^ji profuturumMfAtim in fcriptttm redigitj(jr ncmininon co- 
^ muncfacit:nontamprofamacaptanda,tametfi^illAvirtttticaU 
V €aradi)ccrefelcatyquam vt in vnitterfm proft:^ lucernamy qui 
fffl^ ' ddcenfim habetfub modittm ?ion abfoi:datyVtiltorem enim ctui^ 
L^y^^yxx^xxi^^ttieJfcySocratesdtccrefeicbaty^gratiiterr^^ 
rum ^i^^fcmt RcifubliCx^bemmdA idomos,quam qtiiipfe relieguber^ 

~ ?~ naret^ 
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nsrct. Hoc vhUitig^tores illi atg ZoHi j a7iim! fii ir.quietudirity * 
■tir innato luiore.toUrare rwn pojjimt.verum obiter id fercurrut^ 
* tnuefiigantes diu noiiu^Jiquidcurrentepenna parum conjidera- 
te exctdijpiaut i 'crbumfaciumg^. ipfis non ita cognitum^incptc ad- * 
pofitttm tjfc vidcn pojfttuunc mirum esftqttam fugtllare , notar^, 
rcprehendcrCyCXploderCycir ccclum terris mifccrcfolcant, quafi ipfi 
inuencrtntyqttcdpueri tn itticefcrcpcrijfc concinunt^cr ocuios cor- 
ntcum folt conjixcrtnt.dcmum re inttis perjpe^a.apparct ipfos col- 
Itmajfe c^utdemfcoptim autem ioci ncn i%dttgiJJe:fS^ut cogttationes 
fiasatg^vifoncs.quaftabApoliinisTrtpodcpctitaSyiniocononha' \ ' * 
bercfcdambtttoms atj.phtiautidi fltmuiis pcrcttos,^ceu cjfent a- 
iiqtttd,aiiis iongum posi fc contemptiStViru6 fuum efftindcre:vndc 
perinde atqtic Ephejid Diana tcmpium adcendtjjcnt, nomenfibi 
perpetuarecontcndttntfcij^.pramuitisvcnditare yipfts ocuiisfuii 
charttfs habent. 

m 

Sedeam non ejfc rationcm.qua qutfj^^pondo ftbi commijjum ad 
commtincm homtnum vtiittatem,adeo^^ in zf/tras etiamtVtftca' 
Itquid iucrtjiatypropictatisfixrcitgionc coiiocare tubetttr, ipjares 
oflcndit:qtiarc oportebat aiterum mutttis fludtisiuuarc,in eo prx- Altcr alteru 
fertim dono.qttod cttique cH datum^fiuc doccndoyjiuemoncnaoyfi iuvaic dc- 
itc iinguis ioqucndofiucfcrtbcndo:non qtto nobis honorcmperhoc^ 
qttodimpiorum csi, vci nomen duntaxat qttaramtisfed vt muiti- 
formisgratid Det dontimyquodqttiJqtteadccptt,inaitumminiJie- 
riofio communicctyattj,probc dtJpcnfetyVt in omnibus tanquam 
fuis donisgior ficetur DcttSyqui vnus eHfcopus:ad qticm omncs bo- 
nas artcSyOmncs dtfctpitnasyomncs omnitimgcncrum dotcs inRep, 
rcfcrredebcmtt4:in tantumyVt qtti aito rcjpicit , ^ operam fuam 
cttptditatibtisfoiumyat^ diuitiarufn qttarendarum icncciniis coL- 
iocarc velityilie toto abcrrabit cotioyacveitttiqui nuiiam non caiiem 
pcrtcntatyfcro adiocum dcjitnatumvcritatcmg^pcrucnict , atque 
•^conftflct. Impium igituresi , atque impudcns , aiterius iaborem 
liumniandt ammojoium perflringerct (^ne quis pubiicc projir. 
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imemJlcrtvtHe^AntHmabeiitVimelicra frofonereinJHtgtMm 
• JkvllMm.Etcmi^ttemexommfarteJitbe/am$& shtrroreMlie' 

nusymifdelleaiteratterum mvnere^htrrMreuteAre.cr quodpi^ 

^licc connentenseU-^oflendere debetnd quodpucr bonos iiyos ai.t 
ethnicos facifim cffe,locupletiJftmr fiirii tefhsjjic breNitatis amore 
frAlermtjjos nobis quoqtte:o[nihtis vcrus difciphnxrumvfusinuO" 
ttiii^futAtUrdigtoritimbMttfumtf6,tripnmi4obJhrumdMm,m 
itmrteit^sillis, & cdumrnimdifiudi»mJtJiimm\AVtteAttonisof'- 
fi€ioc9mtenti$fiexaddmm*^u&memmverhumeH,quodyita ex 
inftdij snotdtum^nonfojftt regerenitedlu^fniasjndifiutgtimem 
rurJi^svocartiVtJtcaitercattonis 'vefTcmemta verttas amittcre'- ^ 
' ' tt(^y& trn^ocdia honis horis malc pcrditi^^tn rfurn cxirct: atiod 
vniUtHtnisJiudtttmAboms^triitamAbLjJedebet^vt guod^fndxi^ 
me. . 

Inftltutum Hane^uOfU^deiHdie^stracIationemJ/JccpimuSy^uilon^fi^ 
^ecibcadi. fi^Jiteapi^ertumhabemt^.quameorruftafinttt^JuidtJfiffNiia^ 

mnjikmohettqmcauftsferoratul^fattimnit fuo eammit' , 
tmttJedefiantquihmimdieerei^datum:eoin(litutOiVt Jiquis^ 

^ueoficijftttmonitii6^himpuratllanundtnatio?icvtndtCiirCy 
, Jyncerttattftit qua?idoqt{ctnhftma>n generis vfifm^ rcjlrtiu tof 
^ fi^^' ^tipdturtccommodumferctjipacecfjrijiiatioorhifmti 
*^ ' datayPrifKifesatiptet^UgifirMtisquijque Jitorumtrtbunaltttm 
quafi/ufirationemfibindeagerent^quodvstioJStmeJj^.emettdit» 
rerst^quodadfr^teiattdds diufs irsueilum^ reBa Juhmouererst^ 
, ferJona,ii^itutatojia ptttat^rrsanerenturjlcisen duhstamus fi^ 
turum,vt fifuum officiumcumhtdiceSytitm qutcaufts controtter^ 
iunt.agerc cwperint.quin vrtufqu fqtie .finc vlio cr tmfcnjarum 
'• " &prdcrafIinationistadio,qftodfuumcsf,f:onfiqttip0jft, Etin^ 
. tenmjctmusdoiitjpmis vtrisyqusdeiudicijSi torumque rtttbHs 
int^oscommentarios n$bisreiiciuerunt,adiftiuliqtiid facUe ntn 
• f^ll^ijtt^fdnecipftvolebassms tfidisnofierconatmfuit^vtqttoti* 
* Jianata»tumrefeterhnsss^hremti(kn$0sm vtiStatetMuh^ 

» 
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nebit. 

IdqHodcrte.ChunradtMemqiie CMfil y mubii mminihfn 

AmpltJJime^n/idtiJJimcque,profictatisJ}udi^ 

fMsUt&afjdeqmbmopHmemererimnquamceJfasfiSmum 

ite mihi perjitajitm habeOtqm cum licet mihi familiaritatis tan- 
tum coram non interccjjerit,af?jcntem tamen obJinguUrem rerum 
gcrenddYum prudentiamycxcelle^jtiamqueeruditionis, non fotui 
yunjuj^icerem^nomentuumtotmodis confpicuum pradica* 
fem.cutushincfuoquenon leuis occaftomihi data eH^ fuod Iifim 
ilkStudsuif^VnLDoff^ldfC^AnceUmm fuUenfis^ * l iSv^p^fu^ 
Wfeiftimiemdete^uaJemperhonmJUu^^ns^i^^ 
nesfacit.,^uudeatiifa(irhMneeferiim inJiuMoJorunt gratiumk 
mefHjcepi am( vUhnqueJit tumultuana (jr immatura.,(jr ea qus 
deltcaiulifaurihusminusfitfatisfa&Hrayquam ipje mihi perjita^ 
Jerim)commun€m mecum habeasamo vttuAmjrogo^^ 
fiinreceffu&Uquidcontitteat^ueeris^tinfo* 
firmeJHiemUeeifndteelfiimimdo^ 
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!• Jwrt uff»imm fiaeeim ifk yxuQmkm^dle ufes tmptignibmr» 
9icfle9e<miiigeri,W0C4utme* ynuffi^tii^emeM fesfimp^'. 
' imffoitji* -mkmiKt^imtikttarkhfitu 
11« l9M4Mei'4iiff9'^tifiMd9& IX. DHurtmMni^ 

qmkmfmtimtNr. Di ixetfiUmlbm #rf ; itpnpi' 

nu DehiikUnmvtikt4iti,&fire ttihmAi^mamfiLfimimm' 

fiwkmimtikiuikm. nu Diiifutsthiiikm&MiegMtm 
inu ltiiieittitftrAm,fmrttkm M- * whi,^ iM?/rr# t$m^ dfni 

fsner^peragK tfitttnslftttti* 
T» iHtimitctfeiiTumqnid dgtn» TluDietttcit^ne,qu4 ft itt tS^ 

irmt&imfmtitMSitii &njfhmmtkm retmtictttr^ 

yu lnpf'mocttMitiiik^quidfie$ LtBlti II L Capita. 

riieheni!ktitteitpirim^& tJiem^UntytiMkmtt^Utiim - 

jmervitrmk. ttikm,et^ remtftm drtmu 

ytu J^etxcepfiettibmqnMmiU* %uDiftntetijSt&qmihniuiittkir 

t^ante/iMtimmebijcifiti' . ffefertniitiftemhnr* 

rm^mtmf^mevltt» iii. DinqtioiittmeBi&vtfiif 
ymVtrefetmtmqmeUktmm' tar^Mmffehenimr. 

wine agerepri/imm^ muDiiititexpenfis^ 
lOLDiSMtifUtume pnmMtirmt v. Ttmfermtttqmtemtnmmfm 

dtq^ncitfatifnm^ judJiijsehierudndermii ilem* 

X Qui^imeneuftmesanttin' tbm^ 

' iidmnprofenuntuf^&ntU' vi. Veprdceptii iudicum, dl^fqnt 

d<x recufirt pofie» plaeitu/eHtentid Ff» hahin^ . 

LiBRi II. C APiTA, tibm^ 
U DelitiJconte/tatiene,& quem4i$ vit, DefententU declarMtorUt & 

medum cemmittitnr. in quibui locum babcat, 

IL Injiursndnm propter t^lum" v\ihDefequefir4ttoneeimquevef9 

m4, 7t&4 qmb,pr4fl4ndum, vfu. 
%iu Vt 4dprob4tionem fiet^gref- ix. Quando if^qui alterim ftmem 

fmi&depofitionibus. diuulgat^vel egercyVeldein" 

liii. Deprob^ndt r4tione^& vtin^ cepstacere poftu/ntmcegetur^ 

terrogationts ed e^m fi4nt*. 4d L dtQamari. C. de ihgermm 

v.DtwfirmtnttfumvJiU man^mifiit^ , ' 
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C A p V t L 

luris cagnitioncm finc cius vfu,ncc plcnc contingc- 
rc,ncc admodum prodcflc. 

Rbe Romana,Icgibus pcr dccemviros com- 
politiSjiam funclata,intcrprctaiio ( vtPom- 
poniusfcribit)ftatim dcfidcrari ccepit, fori- 
qucdifpuiaiio cftoborta:Nam viquifq; fu- 
am caufam ftabilircjita fcripto lurc niti opc- 
r^pretium cffcduxit.Ei fadum , vt vna Lfx • • 
noii lcmtl ad idcm ncgotium tam confcrva- 
dum,cju3m dcftrucndum difparili intcllt<5lu induccrctur: Iri 
rnim ingtntA ^muUtto alerfjclctidtffialkijucinpitftdottiantfmcfd jfi^ffit4,Sm 
fff,inquit VclleiusPatcrculusJn priori ad M. Vinicium Coff. mif/^/it 
lib.Scd prsEteritocOjin c^uocmincrc non poftumusi alic^uid, ^y^^ 
in quo nitamurqtjodammodo,conquirimus: fcquiturquc, vt 
frcqucns& mobilis tranfitus,maximu quandoquc pcrfc^i o- 
pcnsimpedimcniunvfit.Sichominisingcnium morofum cft, 
ac proprijs rebus minimc confcntum,maximc fi vcl cxiftima- 
tioni.vtl lucroquid acccdcrc rcnfcrit. Cuius intuitu, ncorts 
iamlcgifrausaliquaficrct>intcrpr€tatiocius non cuivis pcr. ^ 
. C 3 mid ^ 
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iBi(r<c(l:rcdijs folum, qui ftudioruro fuorum ficiucia Ju^iV 
/ confulcntibus&cIciurcrcrpondcrc,& Iudicibus,cjuid pcr lc- 
gcm facicndum,in rcbuscontrovcrlisfuggcrcrc at(]uc ccftari 
potcrant:id quod dcmuRi Odavianus Augullus cx priniipis 
autoritate,minufquetcmcrc,ficriconrticuit. 

Caetcrumcum pcrnacuram fit^vtqoandocos.qui fupcrio- 
resfunc,Tel antecellcre veljrquaredcfpcramus , fludium cum 
fpefcnefc:lt,&quodadfequiDon pofrumusifcqui dcfinamuSy . 
occupatamque rclioqucntcs materiam , quxramu» novam, 
Non ita paucos tnvenircc(^,qui aut admirationeiludioru du- 
AhufmlU" di>T}tv3-fwp/<Kluriscivilisfibiquandamimaginantur,fcdenta- 
ffjg riamqucprudcntiam in mcdia vmbraqurrunt:Aut ctia poft- 

habitad-tMpff-^ad forum inancs prorumpunt, cxqiic falubcrri- 
madifciplina,qua:(luariam facicntcsjnc(^uc cius cognitionc» 
neque vcrura vlumaflcquuntur» • 

Quorum vtcrquc rcdius fccerit,fi cceptum ftudium in eum 
Tfumperduccrcr,inqucmc(\divinitusdatum: quando con« 
ftat,autore ctiam M, TwWiOyLfges /uluttm avium, incolumtute^ 
que CtvltatHmjh ^mmutnque vitafn iramjuilinmcofjditas ej[e : quarum 
Tirtuseftapud Modc(Hnum,impcrarc, vct3rc,pcrmittcrC| &c 
punirc:quam vimis rc&cconf(quitur,qui cognitioncm ctut- 
lis difciplinzincommuncm bominum vfum confcrrc,&vtra- 
quepartcmconiungv reparatnsed : in hoc dcrcpublicabcne 
' mcritus,ciuod vigiliasfuas&laboriscius vtilitatidcdicares|p 

dclitijshabct. ^ ' 

In Uffile- Inquorumalbocos non habcmuslcgulcios ,qui vbi kiris 
kstnda» civilis clcmcnta vixdum aliminc fa1utarunt,(latim ad praxin 
fcfeduntaxatconf(.runr,&tribunalibusobflrcpcntcs ad foru 
obid confcncfcunt,vtClicntulosfuo$zrufccniur,&:quarftuni 
.'\ . /ibifaciant,nonnunquamvbcriorcm,quamLiiigaroribus[ad- 
modum profit.in hoc folum inftrufki,vt morcm illius iudicij, 
^ inquovcr(antur,quodammod«adfccuti vidcatur,in rcliquis 

ficgry q(ndcm,fcd pcnitus aietA^se(3nT0i funt:nam fortcvnaaut • 
' •lccrani libelli formulanon cx iuristr.iditionc.fed^ tfibuna- 
lisobf<rrvationt((jj&: jpfum incpte)confarcinarc logo vTu co*^ 
rtingit;quibu5pcu(^is^qddcfadijiumvcquxftioncdi(nr(n« 
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<3ujamaltumc(l(llentium, &rubitocogunturvcI aJvocatqs 
appellarc,velgencraliaiuris,vtvocat,& fuz farinz ocnia^a 
rcopoplerunq^tilongcdinatcs,vtquz]6gi/nmc>adrpergerc. 

Hisproximcacccduntnundinatorcsilli atq; Harpyiar:quih. 
liccidatum(it,nonvulgarcmiuriscognitioncmadiiqui,titu- 
lifq; honoratiore s t flc:auri tn facra famcs cfficit,vt vcro (acra- 
Mffim^difciplinz vfu pofthabitOjfiihilmi-nuscurcnrquam iu- n 
f^itia(cuiusrnraccrdottoiniciatiruat)colcrc»&cuiq;quodrua 
rfltribuerc.Quct.n,hodic quoqucputasfupcre{rc,L|ui prsitr 
u(litia,prstcr2quitatcin ore habcnt nihil:& tatis (ordibus& 
antaavaritiatcncntur,vt£t vifoauroydatimobmutcTcantsiu- 
^itiamq;c6munishominum vitzamuHim vcnalemfaciant::^ 
pmodo donarioru,dciurerefp6dcrcnon crubcfcant:adeo,vc 
•cli hcri Titioconfiliumdedcrinr>& hodrcadvcrfarius pl* 
urioffcratiarg^^ntanginaq^laborarcfaciat, contranCiin «adc 
aufarcfpondcrcjpronihiloipfis ilt.Caufantcs inccrim 4c fa- 
to lcfc,quod antca parum bencpropoiitum fuifr( r,mcliu«ia* 
trudosjcornicumquc ocolos iam dcmum rcfta condxiffc. 

ScdabcantK);0petKa£pcftcstllxcum plutofuo, qui iuftitiam 
X viliflimo numomcticntes,falutarcmdifcif linam turpiter 
•roflituunijfaciantquc.viin mcdioiurc,iu$ipfum dcfidcTari 
>oni omncsconqucrantur.Vifqueadcoimpoicorcsilli) atque 
iarpytx quzfluiduntaxatfubiurisfpccicinhiant^ncqibone- 
!i,ncquc profcirionisvllam rationem habcntcs* 
Quandoquidcmcumcivilisdirciplina virum,atq;antiftitcm jufiitUA» 
cquirit,qui vtilitatcmabhoncftonon fciungit,quiiuftitiam ^^a^ 
uamlibct magnolucro prarponit,qui Adium pcnnde atquc , 
itium habtns,nequt in dtxiram,niq; in finiftram dedinat, 
:dvnicuique quod fuum cft,inadulabtlis,& ad iuris r«ligio- if 
cm tribuir;Vndc-fit,quod mcntis fuar confcicntiam tcfte ha- 
catoptimum&conf»liorum&fadoruir:&fenonfibitaBtum 
atum,fcdortusrui bonam parti m ipfam patriam • adeoqve 
cmpublicam fibi vrndicarc cognofcit. 

Enitenducft omnib.modi$illi,quil':gibusad publicam ba* ' 
lanas^txvtilitaiccomparaiisopcranauarcramq; rcftc col- . 
•cart vclit:vtidquodiludiorumfeduluatccftadfccucus»noo 
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fub modium,terramvc rccondattfcd in hominum vtiliratcnr 
protcrat,atquc v(ui cflVpcrmutat: quando ca nobis difnnda 
vcniunt;quibus fimus vlun.-^uaproptcrL. A hamus l-^octa non 
in dodc iradic«rapicmuin vfusatc^uc mcnaods tiliam ciic^ hi$ 
Vtrbis: 

V/mme gmuitymAterpeperitmmoriai- 

SophUmGraij vocdnt,vosfiiptentiam. 
Etlicct nulix non artium,etiam naturadoccntc, adhominu 
Titarquc vtilitatc (int intro<luCta:vna tamcn cx omnibus iuru 
proi:\.iTioc(l,i^uacn oportebatiaarcnam ^duci>& vfu compa* 
rabilcm ficri. 

Etpotcft qaidcm ficri,vtquodamtcni!s in iuris fludio pro-' 
grcffus fiSjidquc in fcholisattjuc vmbra: Veruntamcn nihil p- 
tcdi tcadlecutum tfle ftatim cognofccs, fi ad Rcmpublicam 
gubcrnandam.autius in foro tra(5landuin,cx contubcrnio il« 
lo vmbratili fucriscvocatus.Vfqucadco non folum viva prar- 
Ccptoris voccinftit«iimur,fcd etiam vfus cxcrcitio qui tanta o- 
Vfmlurii pcraanobiscxpctidcbct,quodlt'gcm,quam domi quafi pcr 
^UMfedm^ tranfcnnam adfpicimus,iam ad fuum vigorcm pcrducit, ac vt 
vivam nobisoboculos pouit,ciusquefincm o(lcndit,inqucm 
cfthomini ezpofica. Tancumabc(l,vt vcram luris noflri co- 
gnitionemfcdftariamquis pucct,fcdoportctidquod aiTiduo 
hboreconfecutifumussdcmum in opus pcrducerc » (ludio- 
ramqueciviliumfpecimcninpublico prarbcre, & vtramque 
ffationem <;dinngere>vt fic cognmo v Aim iu vet»& vftts cogoi • 
doneroperBciat. . 
• >|ttr#tcrisfacultatiDUspotcr!tfortealiqui$(c!tratamcn rei 
Verulaftitutum)domiadroiracionclibcralicapi, philofopba- 
^ n»privatamqueanimi dclcdationcm fibi quzrcre:Acdifcipli* 
nacivilis,quandoquidcm,vtin R.cpublica fit xquab.licas«&t» 
-^aufquifquc quodiuumcftcon{cquatur( fccundum Cicero» 
^ '"Bcm) c(l introduda,Iacius vagari folctsnimiruro^oc panici<^ 
ptre ali u m alio, commanicarcque omoct pcr cKiitatcm nor 
prcctpocdocct. 

VccttnqaccnimlfgQrocognitiooem in prompto babea* 
ntiiyfiifieamrcbas quoqaeaccomfflodarctcfficacemrtdderv^ 
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i hmznx vitx vrilitatem lioneftc excrctre^fit^atum , roo- 
cmolumcmLfiieritrvt ad ^uam ncque civitas adornatur». 
;cxploratumcuique(ir,c]uidhamfuumaut q^uidalicDum , 
c(vtrcmcldicam)qutd a;quabtletiitccomiics>atq^iie vnttm 
libusclTcpoflit» 

^ihiri$vfuspracdpue»camfnagiftrata$ lcgitimam admi* 
rationem,tom fbbditorumco&veEfationem refpictt^icft- 
vt vtta hominum percivitatcs fitlbciaatque tranquilla» 
ndo illiimpcrarchlautem parereper Icges moneatnr. Vf- * 
adco param erat in clvitate ina ci{e»ntii &finc qni ins red* ' 
,adquc ctfcftuin perdaccre poflint Qaare tm Agefilans 

A^d* imperare^& pArerefchrtnUin qua parte&ModeftinasIa- 
>urultusrerpondet>Le^&mtt/^i»rj/^<i»^tfr4ff>.W4rr,frrm legu yir 
&pttnke.Et Ntartianus^r^rm clvh4tk€9mp9fiti$ntm ejje com- ng. 
m, fecundum quam omnes deceat vivereyqui in ea fum» 
roinde vtxquabilisntratio confervandi illius vfus iuris» 
:iamrpeftar,vtrerum intercivcs lcgitima fiatdiftributio: 

0 dciniuria acque vi conqucri pofntjfcd quifqj quodfuu. 
tcconfcquaturiAutcnim hoc agitur (inquit Vlpianus) 
-nadmodum quid cuiufque fiat, auc qucmadmodum quis 
ruamconrervet,autquomodoa1ienet>autamittat,. quam . 
ciariae portioncm cfle,adquc fori tradationcro pcrtincrc, 
oignorat. Cui& bonam iuris partemjVtnunceftfcriptu, 
ibuividcmusrnimirumquarationcaUquid acquircrc , & 
imoaclionis modopcrfi.qui,autcontrapctitoris impetu '""^* 
iurctucri,noftrumqueconfervarevalcaraus. Cuius pro- 
narmatafaltcm aliquot,ad nonnuIlorumcfQagitationcmn , 
nibusiuris noftri proponcre infticuimus. 

C A P V T 11. 

Indidanecciiano }ntrod«Aa> dcqtiibufiiii* 

1 VODnc illotis manibus qui{quam,ac pafHm adgredi au- 
; fir,lcgitimatamagcndi quam dcrendcndireratioinfori» 

^iTariaeftoftc^raiquam d^^^i/Tw vuictuin no(ir«atati& 
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illuftrarc,comparabilcmauercddcrt non runcgravati'Etqil!t 
ctim iinrncnlacoBtrovcrnarum multitudojvarictascjuc, tum 
difccptatorum auJacia,reda progrcffiiri;, rcmoram inijccrCf 
autimmodicistcchnis facrofaa^aiudiciicfitaminarc, alijfq; 
impedimcntocfTc^nc (uum promptcconicquanturyplerunq; 
fo!eant:nosquoq;longo vlu cdodi»in hac rc publicam vtilita- 
tca^&bunorum iludiaiuvarcquotidiaais quafi coiiuuijs ca«* 
gimur. No quodantcafcriptis,vcl ali^-]uid adijcercvcl mclio- 
ra^poncrcin animofe-dcit^rcd magis» vt lcgititiio iudicij^ru 
Ordinctotics ofccnfo^boni cx prilcripto habcant, vndcluum 
cz^edittus adfcqin podint:^ Ilabulzilli,qui ad infidiascon* 
fcnuerunt^procrafttnationucnfuaruoiat^i impoliuraru mo* 
dom obRaculumquc vidcant 
^OfdQgd* Ordo igiturcumnt moduscn!ufqucrcibcfiC8g^ndar:quo 
prztcrtnino confufc onmia atquc incptc gcrunturnu dilcc- 
• piaodactiamfadiqu^ieftioncoportcbatrarioncm cflc ,qua v- 
triufque tam af^oris quam rci convenci tcmeritas & iniqui 
conaius compcfci,intraqueiuri5 rcptarctineritandcm pofsct. 
Aiioqui Iitcs cx luibus oriritautcas omnino immortaksha* 
bcri coniingcrct, quafido multi funt,quictiamiurisiurandi 
rdigionc obiiti,iilud rolum (qurrut,vtfuh iurispra^tcxtu lite* 
in multosannos producani:&; (|ucm earum finem caufantur» 
Bunquam in vcniant.Id quod .i hono viro ram abc ilc dcbct, vt 

^uacadordinisfcu ritusiudiciarij fubliantiam fcu w<tp^/vpcr- 
lltlcnt,comrn Lini iraftationc habcntur.Ltbclli oblatio « Litii 
contcftatiojS*: vt fcnrcntia cx rcriptcad . tnj uc dcliberatc pro* 
fcratur,i« LpoU:u, vhi DoEi CMfent. &wreTl. 'jrnjud. 6^ c. ijc [ibcU 
obldt.ft.q.i.infum^^ x*./-^*/^-^ CUment.fipe. qud omtiUyde vetb»- 
figntfic, Scd&cK3cio, vi pcrquam fundaciiriudj<:;um,intcf 
fubftanti^lla nabctur Canonibus,?» ^.«(//i7*..^'r ro^. '!tt, Sirnili- 
tcr co n cl u fi o, Clemen.f^pt, vbigiojH.de verhr.ftgntfic. tamci fi n I i a 
quoquc rint,finc quibus fufcfiftercquidem poffuntiudtcia,cx- 
peditctamcn non ita pcraguntur,vttflima^OBi#e4i^jbOi»iuiia. 
.cogQitio,fcntcnua,&idgenusa!ia. ^ 
'^^cum paromadfa£U^u«&to|iem ^Hoccftjfreicontro-. 

vccu 
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tCx difcf ptatloncm t cogmtkincmqnc', partim ad liidicit \ 
ficiamfintcomparataincqucpcrlrtigatares rcmitti, ncqqe " 
rrcxum.rufticitatem.vclaftatfm cxcufari folcnt : Bdrtoljn^ .' 
heniu.offaturXadic.delititcoMteff.AUxdndjnUg.tm pMbltcttm. ff. 
}adu,& BA!dminU^tUTmiffiordntt4,§.qH'tadmitn4d bon,poJfepioH. 
:ctamcnpa(rjm,nccfempcr,hanc iudiciorumtam CEadam 
fer?ationcm rc^utrtmucfcd tuncqaando propoHtum , & 
ceptandum negotium plcnam notionem dcfiderat, ?tfi- 
quadeiurcpronunciari non ita poflit» cum ex f^^o ius o- 
tur : Qujproptcrin ijsqu2notoriafunt,autpcrfcliqucnr» - 
ucirem infumman]scau(is, ipfam non cxigimus , ni(i ad 
•tiuniconfenfum obfcrvcturtPetitiotamcnapudaftafcribi ' 
>et:fccundum quam lcntentia proferripoffit,m C/tfWrwr./i- ' • 

Uvtrh.rignificjnConfiit.adrefrimtndumMtBMt. ^uomodoin U/d 
efi.cTim.proced.&c.ctt Lotbdfimn. if.f.pTXtcrhoCfC^uodinc^n'^ ^ 
lonnulliscxfingulari privtlcgio folcnncm proccflum quo# 
nonobfcrvamus,vtifuntBcncficialis,MatrimoniaIis,vftt- / 
i,&dccimaruro,quaSjpptcrcaprivilcgiatasvulgodicimus, 
(fm.dijpendiofdm^deiudicijs. * 

C A P V T III. 

Dc iuciidorumvtiliratc,&pcrfQnisintcrvcni- 

cntibus. 

/mma Rcipublic2tranquillitatefa6lum efb, neqnifquaim 
ibiipfiiusdicat,/.i.C.ifr quu w fud cdufd, Ctd pro co oQodcui 
stur,iurecxpcriatur,id quodiudicio rcftc inftruao fieri 
:nit,qao(itianfcpimffnto civitatem vaUamus,ytnclcgitU ' 
crum periecutio(ir>&vis,qua nihil pernitionuscft,in ea . . ^ 
committatur. 

(lautcm iudicium a^us Icgitimus ad indagationem rtl 
:rovernrapudiudic£|>rofcntcntiafcrenda inditutus. Scd ^jiii^ 
dicium M.Varronfdidume{l,quodius,idcft,pronuntia- 
>pia praetori partesfaccrcnr,i4/£f4r./i^.^.r. i.pdrerg. vulgoa 
cederivartfcnbit.AlioquiHofticnn &plerifq; alijs dici« 
jdiciumaduslcgitirous trium perfonarum, quac defcri- 
adcaufamefficicntcmmagisrcfcrripotcft^quam cS> qux 
irialis diciiur. • . . . . ^ . 

* . . ■ - • JO a Trcis 
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Ti^igitiirpcrriMiiMiidkiotBarfeamreccfra eil;W>- 
dtccii^ vMfdli^|»iiftorcin»&ReniD:qtiifiCkri(Uaao§ ic4r|>te- 
tadobnoxiostneinineriiityinioaslitigioniass&ptttsttanqp^ ' 
)itiii»!orbtftliebcrec 
Iff^ff^ .Iodri^Wrcfle<kber6rivit|6odtts,(evernc»incorrttptus>to« 
•adulabiUs , mAit^ce arquitatisTcrtud^oeierHficusy^tialcm 
Cfayry&ppusgrapbice 4cpiogitio dcfcriptioaetnfticir ipud 
Aolun^)l^iBiib.i4.ctf .4«Nccltoaicrtto,yt€iii filiis Rei- 
publicoin hoccoffiOifttitiiryStrcrirniiuftitiiftnbotio . qucm 
alij propterca JVxtfr^t^^quafi biperdentef»» Ariflotiles fcfrcJV* 
xof»hoceft»inedijurioin Tocat:tantitmtbcft»Ttquiad tyraonl^ 
<lem,prxdas,&rapfnasiamquaficonfcniicrttnt> facratiAtmo 
iuristribunaiiprxfici»&iudiciua),quod Dcicft>^p«^>«i, i* 
■'gnavi»fordidi,iofatiaticontaminarepcrmtttt dcbcaoc Ale- 
xandcr lmperat.ordiccrc foKbatffi furcm iudiccm compcrill 
fctyfceidigitooculoscruercaufurum: cut bodic neccntum 
•<|uidcmdigtti(!ufi€crcotadpaucorum oculos pcrfodicndos. 
KcdiusCambyfcsPcrlaruin rca , iudici fordido,5{ Dorica? 
mu(a;inhianti,pellcm dctradam tribunali confpictcndamL 
lufpcndit.ludiciariaitaquccumKgiscuftodiafit,&rfgiar fun- 
ftioni proxima,non cuivisdclapidc cmpto commitu dcbci.- 
feddcligcndus c{l rir fapiens,non minns vcritatisatquc picta- 
tisamator,abiniuria & ior(Jil>usalienus,qui controvcrfijs di- 
rimendisprarponatur.Cuius& letroillein facra Hiftoria Mo- 
fcngcncrumiuum monuit, £x(7df /1. Dr«rrrcJ»./.& traditlofc- 
phus4on^aj/«ram/;^|.f4p.;.Cui dcmum fymbolumillud, quo 
Simandius^gyptiorumrcxiudiccm dcpmgi voluit,rc<f^e to- 

vcnict:vtcuius imago acollo vcntiti^ ciligicm dcpcndcntcm 
haberctjoculis pcncclaufis.librifquc t ircumpofitis. 
y ^g^y. Adorcm,quialiura in ius vocat,appellamu<:aut,ccu Gnns 
• rcfcrt^adiudicium provoca(fct,/.Miiri^*«.]/.(i^ ^i.Cuius tft, 
priufquaniinbarcnamdefccndat,cxpendercatquc dclibcrarc 
dciurcfuo.quoaftionisgcncre vcIitcxperiri,propofiiao(lcn- 
dereacprobarc, nc dcfideratis probationibus opcrim& 
iiaulum pcrdat.Caftcrum qui litem inftauraturascftjfi apcrrus, 
lyQCcrus&piccatisobfcryasfuca^nuIlatimaitcrinc^ouu Fa^ 

•cc£" 
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fHjIf j ^ crfTcrc prorumpct: fcd pnu$cxpcndct,quidna proximoiimo ^ 
^p/f. fratriqiiiddcbeat:ncdumlitigijsillistcniere(tudct, charitatc 

(]iiamproximodcbcr,paulatim cxuat,atq;impirtatisreus(iat> 
incoquequod tcmporali pcrfecutionequaeratiXtcrnumiudi- 
" ciumadgchennamribi ftruat. 

Rcus, quoad przfcntcm & ci vilcm tradatione m dicitor, Rm« 
iptfi ' quiinlitem pcrtrahiturrarenomcn accipicnsjcui intcrimob- 

' noxiuscflc vidctur,quamvisCiccroin i.dcOratorctam a^o- 
rcinqiiamrcumconomincappcllarifcribitiHauddifrimiliicr V 
rcusquoquc,tamctfilacc(Titusiudicium fufcipit,quid bonum • 
5;, virum,atque pietatisftudiofumdcccat,ob oculos haberc dc- • 

,^ hestncmoriliius:;!^ TwS^AcmVo/xp/^-Jivft/jJi^^ tov ^irtofei c» Xet» Jii^hti^, 

i. ^7r,«t^»jettyT«;^To<;UctT/flv. Hoc tft:Etci quitcvclitinius trahc 

rc,actunicam tuam tollcrcpcrmittc illi & pallium. Quapro- 
pierctiamfi luftadcfcnfionctutum fe forcconfldat : tamcnfi ^ • 
fi(ripoccrit,vtnnetanto incommodonegocium concilictur, 
oflFcndiculoquc viaeobftruantur.-mclius cft parumpcr concc- . . 
dcre,quam pcrtinacitcr litiimmorari : Eta<5lorc favorabilior 
tft,vtcuin4turamagisaccedimus,vtabrolvatur,quam vt co- 
dcmnctur;vfquradcoomniaiudicia abfolutioradicimus, vn- 
dc& rnduciashabct dchbcratorias 20.dierum,ft alif prodica- j^iuctddt ' 
ftcrij monbus non pr3f(tituaniur,quGd poft libclli oblationf H^tTat^' 
£oicrii jnvcftigarc,quibr.s mod»sfcadvcr{u5 pctitorcm tucri ff^ffQfff" 
vclit,ac iBtcrim dclibcratoconftiiu;.rc,praeftct neccdcrCjher^ 
kaifnquc adverfario porrigcre,an fufccpto iudicio litigarc. 
Quod ramr n induciarum tcmpusin alium qnoq; vfum cxpo- 
fjium cfl:pura vtiudcx fufpcdusdicatur,ahxquetxccptionfs, 
*^ua^ diiaiorias vocant,oppon3ntur.Et pcriudicem procaufg, 
pcrronarum,&.locoriim qualitate,vclaugcri,velminuiqt\an- .\ 

Abb.Burto.& Alijinl.i.§Medcnd9, 

Qucitquot prartcrca pcrfonafiudiciJstccedunt,cuiufmodi 

/tin t Aclvoc3ti,Procuratores,Difcnforcs,Excufatorc$,Syndi- 
-ci,Occonomi,Tutores,Curatores,perfonx coniunAx,atquc 
- jd gen us aliarjvel ada(5torcm,vcl rcum(adcoquc alicno nomi- 
»xic co m parcntcs)rcferri dtbcncdcquibus pafTim in libriscivi- 
^libus eft vidcrc. ^ ^3 Ncque . ' " ' 

- • r 
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Ncquercfertin iudicijs pcrnalibusquandoqucaccunitafflT 
. dcrtdcrariiSivccnimiiidcxpfrinquilitioncm fp^cialitcrjive ". 
,i indcliiSoaprrtoatqucnotoriocxoflicioproccdat, rrumquc 
4 faciat,quiaillicIparfafima,Kicvcro criminis notoriu arciifa- 
torisadcoq;aftori$locohabctur,&Iic niliilominBsiudicium 
^ jr^ fuis pcrfonif cQTi^twnc.t^iuliter&quAndoy&c.iusdtmuiy rh.Dd. 

- » dedccuf.referunt Auton. Butrigdr. Panor. Audr^ Bdrbdr.cum dtifs tn, r«- 
^ hicdmde iudicijf. 

ASUrvt Quibusaddcaftorcmabinitiojdcrcbusfuisoculatum cfTc 
fordt* fit» dcbcrc-.quandofatiuscftinambiguoiurc omnino abftincrc, 
&antctcmpusoccurrcrc,uuam podcaufam vulncraiam rcmc- 
cliumquzrcre.Porroquikmclrcumconvcnirccccpit,iniudi# 
• ciopcrfcvcrarecogitur:nifi& liii&caufatrcQu«tiarcvclit, & 

fnmptusiUos vnacummolcftijS>quasinicrim pcrpvfluscft,dc# 
yoTareyinduthent.qutfemeiC.quomodo&quandotudex.&I.poJiqui 
v*^' list^vbiBdrt.&I^^^^.CjepMau. 

Scd&iudcxoptimcfcccrit,Gproo(ficijfuifolIicitudinc o- 
inncmlapidcmmovcrit,quolitigatorfs,priufquam impcnfa- 
xuramolcs,&animorumcoalitumdi(rid1um,ip(os in trafvcr- 
fum cgcrit,ad qualcmcunquc ^quitatis coQfidcracioncm com# 
poncrct,& ad vetcris concordia: facrum rcduccrc fatagcrct. Id 
quod & canoncs iudiccro,nifi eoormitcr pcccarc malii , faccre 
iubcnt:pr«fertimabcxordio,priufquam dc altcrutrius partis 
iMTecon{kctiC,vtlitigdntes,deo$c.ordindrij.in 6,& f.q.i.c.fi prtmS' - 
m.Quamvislitcietiamhabitacognitioncamputarehismodis 
&citraquacfitumdifpcndium,vtnuQc (unihomincsitam vtilc 
vidcrctur,vtquod vtililTimum. Ncquccmm ftatim vidor vi- 
^ dcridcbet,quitotprovocationcs,totreccnsquzfius , &,vti<i 

- iK>nfit,totcxccptionufigurasctiamin mediaexccutionc ob- 
icfta$dcvorarccogitur,quandoparum abcft, quinipfumvi- 
doremherbam proijccrc,&loculisbenecxcu(ris iam quoquc :i 

y tcrga darc,infcdumquc ncgocium ctiam ridcntcad- 

vcrfario,in ipfo portu defcrcrctnon fc- 
^-^ ■ mel oportcau 
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C A P V T IIIL 

IudiciumtiibuspartibusGanftare>atquc ' 

peragi. t 

rR^spartes in pcragrado iudicto propterea confiderah-* « ' ' 
dasnoftritiioocnt|TtfinguUrn fuum locum rcfcrantur, 
nihilprarpoftereliat.Quarumprimainijsconftflitjquxan 
littsconte{lationemtnkSantar,6cBr»paratoriaiudicij » feu frdfgr4tt$^ 
;is appel1ant,niagis qnam iudicium:vt quandoliti^ator rc6^a mlMiii» 
^n agitsfed fe ad a rn m often d i t^er iMfhmJfjem tatm hdbn^-^^^K^ 
qmkm&mtimMu « & C, JuPmumto VtdirttHy vfqutddttrtium 
flmdttiid't(^s:diftinQittstmi»mpTioribi^^ Hirk rjipit 

4ii9ltm,de litit (anteftdtitntibdbtntu 

Se^ondaparsliti$contcftationcmcomplcditur:& H$ ^"nc^^^ j 
ietnrcontcdata^cum iudexpernarrationemnegotijcattfsm 
direccepcritj& ficin ca rc iuris diccndi potcftatcmifit a par-. iP**^ 
»usconierutus,Htcm tuncexordiridicirour^ iudicium jp- 
\ctxcr<eTc,UXjeliti/{$nttftatx/Hperqiuftionttm.dt0fMltg0t. ' 
cjM&titcwttpMtM qutbusinttvUibus quoque trs&attonihus tii^ ' 
ferttmCQdiUtnofriatttuhdtiudiiqSyVfqutddtd qu€tn libro 7, di 
ttntqs conftttuuntur.coASius tdmen in Dtcretdlmm UbMLittfiHttS^ ' ' 
ut dd Kubritdm dtftnrtnt. & rt iudit. 

rcrtlaparsiudicii& poftrcmainfcntentixpFolationecon- 
it.eiufqueexecntione^quandoiudcxofficiofuofunAusdi^ 
iir,vtc|uifa^!quafftionciampcrlitigatorc$cxpcdita, vndc 
orinidicitur ( quodproptcreain caufapofitum Alphenus 
d 1 1; d e iure pro n u n c iat,/Jfrw/>f4r» w^Wfa;Cy(f «flfff«/,<^/^ 

expe»fis.ifiexpldgit.SJncr$vo^.ddit^tmA!lltiiim,A4ttdiitiu^ • 
dicdnttm,$o.q,y^ ♦ " ' "* 

CapttV* V 

'Aoteiudici/ aditum quidagendufn^iopainia 

Rittrquau igitur ad ipfum incltcilifn propereijOportf hnc^ 
fmtwfuanda ad bociQftniu» ouiitcrUQs cdtdbttotti. / 
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& i-onfrovcrtcn'j:r f 3urY:*p^n3tiir:cum muharinr, quilvoS i1- 
bdtmpediri atqucintcrci^ i rolc;:Citationi:> pnti on.ifrjo, in- 
conipeccnMaiurirdiaionisjinhabiluasaaoris.libclluspropo- 
\^ton>cgotiominusrc(pondcn$, aftio dcriderata,resdudum 
' expediu,&idgtnusalia!Cxccptjoncsq^it)usiuciicijingreni!S 
leglttrocdcujiatur.Cumprimisautcmadoridiipjcicdum cft, 
vri^bttamrem » quam controvcrtcreinftiiuit.quantum faiis 
•<ft,exanchvU,acdeiurciuo cftinftrudus,iudiccmpro tribu- 

BaUfcdctucmrcvcrentcracccdcrc dcbcat, & prof otita quo- 
iafnmodocaura,pctcrceumquuumncgotuimdiiccptaturus»' 

accrctacitationern ius vocari. Quod iS: iudcx auduo poftji- 
Untts.dcridcrio£acict,vtricfuturumiudiciumriio Fundamcii- 
tpatqacprinctptonitatur,&lcgitimumininumaccipiat:qua. 
-•I . ^oojnniumaatomiminftiiucndarumprincipiumabcapartc 
cdiaiproficifcatur.quampractorcdicitdciniusvocando. In 
primiscnimadvcrfariusinius vocanduscft , hoccft, adcum, 
li}fi'\usdi&aT^%^t$§ ommumautcmaclmu. InjiuutMfttpA temif.' 
^hM»€Mmommpotcns, cummu/t. alijs, 2. q.i.&cpdftraluje iud. 
IllquapartevidcndiimcfttncpafrimquihbetpoftuleturiinKi- 
* tt»teiiimPr«tor,nc^aisparentem.pacronum,libcros,parcn- 
ttfqttcpatroni,patron«ve,(tncciuspermifruautvcnia,cdiai 
tapctrttlonciniu$vocctaimadvcrfusfafjccrit,quinqungin- 
tiattreoraciliudiciiim ittcttm d2turJjjMiqui,S.fr£t9r4it. L ledfi^ 

mdwik Sttnt&ali«pcrfooar,q^uaradtribuBaTvocariperiusciviic 
fgfi^#lryetaotttr,fcdcxtrapcEnam apr«torccdiaam:?ti funt Magi- • 
iff ncm ftratttsm^iores,qui gladij poteftaicmhabcnt,& coercerc pof- 
inklt. fant,Ponafex,atttClcncusdumfacrapcragtt,&quicoclibctn 
• vi^exoeosvxoremdttctt,mttltcrvcdumnubit;timilitcrqui 
alloevocatttscauramagit , &nccc(fehabetproptcrcainccrto 
locofiM» autqttifunusducii familiarc» mortttovetuftafa- 
' d^fCuiquc velpraeca,vcUliasin Rcipublicac caufa publico c- 
«ttOtrao(trehitar,cum nonnnllisalij$,ife^«il»«s#ii/i/»fif cMibm, 

"PbnnohciattoaisobTUc^qoamdcmra omoibtts cfau^ 
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fttlif eicpcdltaiD n tpCo Duraodo«m de Citattonc, slijsqucatt- 
foribHi pfitrrelicct. HaocNotarij,&;illiqui tribttoaltbatftri- 
hm prafbciuntorfcire^cbcot>flifi f orte periodicem ipfuro» aut 
-tabeltiooC verbo reus tn ios vocetnr»qnitofiiiipiicioadeceroi* 
tu r,quacn vttotcercnionijsfitopus,c.;nrinifftiMfir4»<i< off.deUg, 
& n0t,m c.fucm4m€oniTd,deprobat, Q^ibusadde»poflecciaoiTi«^ 
cumautcircumforaneomhomlneoitniodo perlodicein pro- 
heodi»modoperadciremipfiim: Silodicis aaziliompropter 
fugsrufpiciooem implorari ooo poterat4& dcmom «ddocitTt 
ficiovitosqooqtteiudiciofifticogatunqoam eitatiooem 00« 
ftri (quta per manus inleftionemfit) reuem appellant, inLdit 
ft$r& §.fidehtorm.fqudin frduimefid^fmmMic^mm mBsthm 
mme,d€iudUp,&loandrjncap,RomM4k§.cmiiiskmes,dffm(^^ ' 
fetent. 

£t quia fecundum iunsreguIam«adorforumreirequicur9 
nemo extra provinciam fuam erocari in ius debeCyfedapud iu# 
dicem fuum ordinarium quifque conveniendus eft, Lmrit ordi^ 
nemX.de iunfdt^.om.iudicj.fin^c.vbi in nm Mo.& l.bdresa6fens,ffM 
ittdicijSy&c.cum fitgenerale dtforo competen.ln foroquoque eccle- 
iia{lico,(ivtraquepartiu (itvnius KfiotKimoiyCcu iurifaidionis» 
alteraltcrum cxtradiacefin non pertrahit,r./f4rfirAiif.5.fiffiil ve* 
fO»derefcript,in tf.Perdclegatum quoque fupra vna,vel duasdic# 
tas a Bnibus fux dioecefios nemo dcbet in ius ^octLn^cnonttullit 
dt refi^ript. vbi po^.in d.c.ftdtutum^ §. eum dutem^ 

Proindecicationisdccrctumnoncftadusiudiciariusjideo^ 
quepoteritdonBt,&abfqueroIcnnitateintcrponi,ac indnua- 
ri:non tamen vt dicferiatocomparcrecogarisjfedeodiciu- 
ridico,qui fcnatum proximus fcQuiturkjuamvis finc qui boc 
impugncnt,&cicationemdieobrcriasfacro inutiliter dccer- 
ni,& ob id circumducendam contcndznttdc qutbm Innoc, fanor, 
&alii 'mc.fin.dcftTijsdijJerunt*QuAsz\tcrcuionutn molcftias vc 
devites,confuUiusfucric,addiemiuridicumcitationis edidu 
impctrarc,fumptuumquc&temporiscompendium quzrerc» 
quaminanirjxxfciicftramaperire : Nifi forcc vel fingulare 
ftatutum,velmorcs«Ai<«s-ij^/adiuturnitatctucantur, quosob- 

fcrvar^ dcbcmu^; Sia vcro ooo £tiatcer um (oram iudicr> qut 

E ordi« 
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ordiiurius cft , rem controvcrtcrc,vt qucm fufpccftum habcsj 
vclcx ccrtacaufaeiusiudicium fcrrc,nonita potcris, pcrmif- 
fum cft alium apud maiorcm magiftratum impctrarc,cui man- 
DeUgatm dcturhajciurifdidioj^ui & ipfc poft rcfcriptum fibi praffcnta- 
ludcx, tum,quo feiudiccm huiuscaufxagnofcit, cdi^tum citationis 
contraadverfariumcommifTionis ccrtiorcm rcdditum,dcccr" 
ncre ad adoris pctitioncm valct,& iurifdidionem iuxia man- 
datum.fivcin cognofccndo,(iveetiam in proruintiando cxcr- 
ccrc.Eum vulgo Commifl'arium,&: fccundum Canoncs dclc- 
gatum vocamusiqui nihil proprium habct,vtPapinianus fcri- 
bit,(cd cius qui mandavit luriiUidioQC viitur: quarc cam altc- 
ri committcrcjfcu fubdclcgarc non potcft.nifi fortc ab Impc- 
ratorc fcu Pontificc MziLim.fitdzt\is,Li.&l.fi.§Jceocutntdnd4t, 
</? 'turifdtH.l.more.C.de turifdi^.omn.iMdJ.aiudice,Cjetuduiis. diCi.c^ 
fuper qusfiionum.S,t.& S.intcntionis^ deofficjeleg, 

C A P V T VI. 

In primo citationis dic qiiid ficri dcbcat,atquc dc 

primo&iccundodccrctis. '^" 

Ddiemigiturincitatoriocdidopriftitutum,a(5lorcum 
Lprimiscxpctateiuscxecutioncm,vcI pcrtabcllarjum,vcl 
aliasfa^am.£t(ilibellus vnacumcitationenon fit rco tranf- 
mi(fas(id tamen quod in iudicijs ordiuarijs,vcl cx ftatuto, vei 
confuctudinefzpcnumcro ficri folct)cum coram ofFcrai: Aut 
ficaufamodica>adeoquc Hneftrcpitu peragcndafucrit, quali- 
qUalinarrationefa6ti,quidnamcxrco vcht, fummarie pctat» 
idqueinadarcferriinftct, Qn^o fafto reuscxadvcrfo petere 
debct,oblati libelli,aut fummarix pctitioniscopia Qh\ ficri at- 
qucezemplum.&induciaslcgitimaszo. dicrum, autftatuto 
autmoribus longiorcs,brcviGrcsvc,quibusdclibcrcr,quid fi» 
bi faciendum porro,/./.TW Doif, deedendo c.ojjeratur.i.fj, ^Jm pri - 
inis,confultiusne^t,liticcderc,aniudtcium Mciycrc, Auth.of* 
ferititr.C.delitifion.c./.dedilationib.Deindcyt iudiccm fufpcdu, 
pracfertim delegatum recufct:vcl fi ordinariu fibi parum -ppiii* 
irm, &magis ab advcrfario pcndcntd^ fufpiceturjVt ipfi ahus vir 
l>oiiusfica:quu$,inquecaulagraviEpifcopusadiungaiur,/.rf^n> 



Qoo^Ie 



pRJfEXERClTAMENTIS Lli. l jf 

tifMf&i'pt^MD§&XJii»Si^if?Q(ktmoCici^^ habeatexce* 
ptioR e$>qutbus controverfia iprum ve Iu4tctum difTcrre atqne 
prociuci poteric>easinconftaticerclepromcrc non ccffet» quas 
Hteiam furccpta.fruftraioculcaret, Ddjn/.i.fMtdtadt, 

Inconliftorijstamen mandataiurifdidjonis^ne nmptkitcr 
com parensyin i tTciicem ftarim confcntire vtdeacur, vtile fuer ir« 
fiiprum parum fibi zquum foreroetuat«ftatim fufpedum age- 
re*fcqueadarbttrosdefufpiciontacaofis cogntc^tros » refcrre 
irelproteftari»quodperhancfuam pne(entiam noUet iudtcera 
tanquam comt>ctcncemagooicere»ttifiinquantttmde kire te- 
nearur.Qviofado deincept quoque recufationem prstrxere 
liccbit,alioquicontumaxcmancnsquedici po(fet, fi non fta« 
tim m Jtcmmcoram eo ^iiCQ\p\:iuD»it4ul,0pmifim,Cj€ mdn^t, 
&(oQghvbmmi§t^tt$4mAiifrtdHSf4erccHf4tionfbttS, 

Quod (i reusintusvocaturnon ierit» adoripfumcontu« 
fliaceiTi declarari pecat,vnacumcitationeadiridendum,audie- 
dttroq^feimmittiexprimodecreto :Quo trrmiuoetiamela- 
pfo.nifi prjsfens cauusemahcntiz dtxerit«&iuri parcatt ador 
inrcmagensimmittendus vcnicincam cx primo decreto ^ic 
plcnarei po(re(fionemconfequicurjfrudufq;poftannu ceu vc# 
r' poffc(Cor\\icr2tnr,t»/iq9wmpihnuXMprdfi^So, antior. rtfernOh 
mUftUMititJ^tUlfm^tmmultmi^i^^ tstmr. Sm't 

autem in perfonamfitaAio prore tnmfcerca, &tn ipfam r^ fit 
imm iiTiOtaut pro re incerta^puta eo.qnod debetur» Ttpolte-geV 
ncrealiquojvdutieft vinum,frumentnm,autquantitas, tun^ 
immiifiofacicndacftaddcbiti menfuram iureiurando decla^- 
rati,dcquodammodoliquidi,in hucmodu;SiAdiusturaveril^$ 
Hietllaadioncm fuam citra calumniampropofuiffe^tunc cum' ' 
promododcbiti perititin bona reinon comparentts linmitrf. 
dum,caprimodccreto,e{fetubemus,acqueaeccrnimus? Qud 
cafubonamobitiapriusfuncqrenda,qttafinon fuerint.liitm- 
ntobt)iareiprafic!mmi(Tio,authisqooqucdefidcnitis,fn iura» 
&nomina e\^itoi u t *utk.& qiiuttrMt.C.de bonit dur,iudp.fid.& L 
£umis.§.ji i7^4<f(Md.iiidc^.quocafuadorffcimtfius,cu(^osfoli/m • 
fitret,cutusfolampo(fefiionemc6fcquitur,nam frudusad de# 
bit&coinpettiarccogimr»atqaetnlortem.ceofcrre./sr^/«.J>jMiw 

^ 3L & 
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& Bdrt.m Ifi finud.SJulid.fdi damno infc ^oj.m poJfef:entw.& Ijnm 
fropondsX.dehnor.auter.md.p(pd.& in c, quonufm Jrcqurnrer^vt /i - 
unon conteliatJnnocM tapu^tM to qni miituufinfpjjefi.csuidfifjer* 
Mdndd^ 

£trecisperfbnaliadioneconvcntu$,(icin contamacia an- 
nuotcmporcpcrrcvcransitcrum.vi fccundo dccrciointcrlir, 
pcrcitationcmcvocanduseft: &fi nccdum fc rcpraEftntarit, 
contumaciamqucpurgandoiudtcio Ani,rcdditi5 cxpcnfis fa- 
tisdedctit,pctatadorcxrecundodecrctoreimmitti , quo fa- 
&oreusbonailla,proptcrcontcmpturo tribunalis&pcrpetu- 
am contumaciam illam amittit,atqueimmi(ruscx fecundoiU 
, loiudicisiufTu^quiaverus pofTc^rordeclaratunplcnum corum 
dominiu^cqutmin /.Fulctritm.§J.& $ quid/it lutttafc:ff. ex quthm 
£4ufin poJjtJSj4tur.?Anor. &gLm cquonUm.SjnaiijSiVi lu€ non ilttfi» 

* ,j&Auib.&qmiitritt9C.deJf99of,dmoT.iud.pofiid. 

' Cztcrum»qi]0(!notatii(dignumeliin ad^ionc in rcm pro- 
fofita,vbideiuredominij»velauafi»c{kquac(lio.non intcrpo- 

v ' nittirrccundumdecretum^redlentciitiadominij dcciaratoria 

U faltem>ad petitioncin adoris efi j^rmi^r^nd^^iuxuLexiUferfi,^ 

ftkrHyend, 

' Sccufidum dccretum ficimpcriimur:Titium proptcraJvcr- 
, farijruicontumaciaroinbonaciusanttaimmiil'um,tam cx fe- 
' caDdodecretoimmittimus>ireromqucpo(rc(rorcmc(redcccr- 
iiiiBus>atqueiubemus. ,Vbtadvertendume(V>eumqui in rcm 
agit,ineamqueex i>rimodecretoimmittitur,verum pofTcno- 
rem quidem ftcri,fecundumleeam obrervationem>fed ( quia 
reusintraannum emancntiamiuam purgans,po(rc(Tioncm rc* 
A^ny^erat)poflKuiusanitcmpusdemiim fru^us adfcquiyCtiam'*. 
^^Sczrecttndodecretononimmittaturjp^r/yT^Niif (Wpttofiu^c, di 
i. fra{cf'm4Mtm^ Vndecanonesipfum procuflodc rci intcrim» 

arid(qiianiifecnndofueritimmi(Tti$,habcnt Std qui pcrio« 
Eminfiitnitad!onem>&prodebitimodocAimmi(lus,non 
V lQcraturrrt]dus,ni(ifecundusiudtcisiu(ru5acc((rcrit, ctiamfi , 
.^fc innltisannisrcm cu(lodiafcaurapo(rcdcrit,niriforteobnimi^ 
amemancntiscontumaciamiudcx ipfi fru^tusquoq; obTcn* 
lUiQ$dcwn^timdlUg4$sl^iUeiHiiu.i»fnJljx§mbMSM^ tn pojf^ 

tdtUlm 
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^itwr. Tn forotamcneccicriafticocontumacia cmanenrrsrci, 
non rcmpcrimmi^lioncinbonapuriiturifedplcrunqiic cxco- , 
munica?ion!s,rcuanathcmati$fulniincexecraiur: Vicunq; a- 
dioncin rem inftiruta luri magis conftntancum fit, aftorcm 
in candem rcm exprimodecrcto immittcrCjquam vi pcrfona . 
faitcm anathrmatc ptrftnngatur:Id quod demum iudicis ar-»^ 
bitrio relinquiri}r,fi ui rcali a^ione cmantntem rcum vcl di- 
•risdcvovcrr,vcla^orcm copcndio iuvare,& pctira bona pof- 
iidcrc,fuaautDritatcve!it,<f{//?/ir f4m Xjm MUSt Vi lU i m» (ont^m . 
^jytn c, af fi clena.^.fin. deiudtt tjs. 

Caetcrum arbiccr rcccptus,vt inquit Paulu5,ofRciuro fuuin 
& traftatus cx ipfocompromt(To fumcrc dcbet, non aliud i!U 
]iccbir,quam quod ibi vt t flic cre pofTit , caiuum c(l:quapro- 
prcr in cootumaccm nuUam pcenam ftatucrc poterit , qua: in 
compromiiTo non htad partium c on fcn fu m i pii mandatar fed 
magiscfl, vt pcena compromi/Ii,in cmancntem quoquc & cu . 
qui arbitro,ncofficiofuofungipofrit,inrcrcedcrcpcrgit,apud 
iudiccmordinariumcx!gatur,qn! plcnam cohcrccndi autori- 
tatcm h^btt^LnumdiPhtguemM,§Jeofficio4rbhri.&videBdrt.inLnjf 
tx tmutbm Cdufis.ff.de rccep$.Atkit. Nonnibtlspud Dcct.in Ug.i»^.fi quit 
im dicmvMB §lu4mp^& immim^it e, txfmtijm nrk*f9^uft$MMr 
kUttu 

C A F V T VIL 

Dccxccptionibiis qiix an tc litis contc (Ta t ioncm 
obijcipotcuinr,carumquevcrovru. 

DElibavicDusqiiodain modof &hoc ingenerc cffe, qa«d 
rcusconvcntir&licisingreiromlcgitimis anodis» &per^ 
minis defcn(tontbuspro€<rattinarequcat.Caeteri]in€xhac ^e» 
nfrilitrad^atione»ncfttidobicQr| • ftquod TyroDM honit 
thcatri,aut faUcfc«aotreinor«rtpaflii,prDgrcdiatuf , vifum eft 
faltem adumbrare.t}niibttsn«m cxcepiionum fpcciebus td^if 
debcat. Cumprtmis autcm vtiudex poflic i«c«ifari moniii« . 
xnus,contra qucm8(aili«cxceptioncscoinpccvot»vtqttla>fiU^ • 
ignominia notatus^mtnor 2 f .a n nis»fcrviiiscoiiduiQais,exc^ 
3Qomatits»ittfdas»iiMitiis^unolitsabfi|iicaiiterva^ 
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YclHicrctica$:& quampritnum conftirerit aliquam iftanim 
i caufarumcfTeveram.iurisdiccn Ji autoritatcm, proptcr cxce* 
ptionisobicdlum in propoluo nrgoiio cxcrcct e haud pcrmic* 
titiir.Eft fni.HefJ'umofis,f,dedi^mfAtJtb.i2MC4fim,ff.definar.cuidd^ 
ttddt.c cum.2o.aimum,de of dcle^.l./ervHS. C.de tneUcijs.l. quod atf ntu 
ff, de reguUufw. c.ad prohatlonm.df n mdtUMimfrstor^Mt mm«% 
f.de iudicifSt&^H,CJe leuUit & cttUeol, 

Propter cattfkm quoqut iudex quis efTc non potc(l,Tt qutt 
inproprtoneg;otioiusdtcerecoatcndit»/./X*Mf«iiJi/Mr4fiy2^ 
i/!rUuliAnus,f7deiudtc.Kvnq^\.\\z\T\ eadcmre advocatum egit. JL 
fikt» & Uffdtw.fM iiurtf4Ut,om,mdMt d e et caoia difcr pttbitur» 
qux propterfummamt velpropter limitatam iatifdiAionem 
adtpfum non pertinct:vt,quiadcfcnrorcftcinitJtis, vet peda- 
aeus iudcx.$.dr kiK4r€,m AMbJedefatf§r*€intM,& Lfidftt» C. de 

'*^ntetiiam,quibus a6I:orem,atqueltemacciiratorem rcran« 
dtmil$»puta,(i(crvusnt»qucm ius civile oon rccipit» fcd pro 
inortuohabet,/./rf vaacdi mduU.ferfimm,g,dereguLmris. 1 tc m 
pnpiUas*vtqui»mfipertBtorem»neque ci?ilirrr ncqu^e crimt* 
naliter agere ^ttmimxaYj. tf,^legttirnAmpetjlnamftaH,iHUid* 
&l.clArumjM0rtrr.freifi4m, Idcmrefpondcmusin minore2f; 
an nis. (i ne caratorit autori t a te i u didu m infUurantc,nifi tadtc 
admiifuSffentcntia fccandumipfum profiratur./la«Hftf mtHUt^ 
€Jifr9aerdtoTty,&L4£td ^ contrdminoreftKDigeit^doremdiettt, Ane 
Teniam ztatis i wpctr a^cxJtg^iXo.de ijs qui veHidmdtat.impetfdtttm 
i^mdlXmLdedppeRat.&c.fX parte^dcreflit. (poltat, Similiter pro# 
dtgtt8»caiboais cftiotcrdidum,fiiriorus,furdus,mutus& 
IBttatCvemeBtecaptassinliab]! sfuntadagcndumyfi non cn* 
ratoris auto ri tas i n te r v c n c ri t, idMkimus. in fiH^f» dep9ifilt§.eredkm 
ittrdo,&, Lfattto ff.de poftul.Sn. & maieftaris rcus,atqtteit€rcpe^ 
tnndarumXtf»»C«d^<^ Ug mlul.nimtf4t,& l eitktikmtm,f, de dc- 
«ii|^»Btqnando prari6ralicaationemtmpe<|it,ettam aAionet 
eiercerinonpatitttr>£ftenimabfurdttei,cni alienatio Niter* 
4icitar>permttti»vtadionc cx pcriatur,? r£«Af9 fitiketiettiet^Ug, 
titprMfJ,^fiimUim.&gtli.d<imedtltberditdi. Vxoremintcr 
jkniaritiim tIuo cittoqueadioncsfamofelocttm noa habent» 

prsfer* 
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|^rftf€ttim matrimonio con(lante>iLitm/f.C.rcf^0Mr.<^ilf 
e0tf.ProiDd5^1ill5fam.abagcncjn rcpcllttur» d non pacriscon* / 
{tni'w^ctdz%,CMbomiqu4hlf»l,finM\(ifone abfcns (it pater» 
tarpis veperrona>autdeinciis,/.<fim fii^t^if^w^ff-fi €nt*fit.condi^ 
frl^Aj^iif^.velqiiocI yiaatclam,depofiti,vel commbdatt in-* 
f!inmxmf€fifliuif.imffM A&'to.& obltg.hdto «utcm patcr filio-^ 
^am.agcntiadrcnfufr prxbcrc debct> vtctiain ingravi prfiudi* 
<iopcria(hc€mc6peUcndus(itaiicof)renfum i)lum,(i non iu-> 
fta caufi tumx\iwtLX%fnlJbm9(m94iS4^J>-Mei^6fUtm^l^ 
dtre^udVbmmHf&sUos^ 

Banniti qubquei principc»(quosnohnulltproicnptos^i* B4nnUm 
cspataac»licctaonpropriCfVt quos dcportatis quodammode.fiHf^ 
com param usypfr Cjpm • inli.C. de bdtedtb. tnliit.D^iltjn i. ulcgat. 1»-*. 
fiit.quib.m9d,mfat^te^,fil,)qalMk iuris ctvilis prarfldto explo# 
fi funt,ab 2gidofvhmoytntar,Lamift9»e,S'fnid^dMnt,t>Jk€^ 
dtmin.&U9ttMjemM,cJiiiurepftUib.io.h prxfideaat» vcl rcpa* 
biica^annicusadea folum tnliabilts redditor» qiir iniis iunt 
monicipalisyatqae (latiitarij;B4r^<^Ofi9f Jo tMmtpiiJ>40teJhm 

Neqaeal^onem^uis exercerepcrmittitartproeare» qua 
ifeam«onvtntd pervimdeftituit»atq;rpoliaTit» fed fpoliatto^ 
VtscxceptioQc propofitaadrcftitutionem priustenetiif » noA ' 
folum rei,fcd & fru^aum,damnidatt9& impeniarumtetiaai». 
ii^ipfe przdoiitautrpo]iator,qVii exccptionenitar.tdSvJimM> 
CMrei vtnd.LiSq^i^n^^vifepideat, D,devi&n'mm4t,4,^4m9di, 
fejfiit^ll^&l^Unf.DuUfetit,b4redit,$,maifi^tm.i,e^ &u 
mtUus.t.q.u . 

. Obftat etiam In foro ciTtli excommjmicationts oUefiio^ 
qiMBlite quoque conteftata9& januUanooiudici) partefieri* 
permiititur,quafiiicdirisdevotns,vtputridam mcmbram^ . 
mni tam iarissqoam confiietodinrs bamanacfitbencficioexii* 
itidu$jp*etttiftientm,detsemft,€lem»mMtetx(tfti9,t,mmttt CbHfitt' 
ntit.ii.%,2.&t4iqnU4usthdiU4C€itp4.»4.q.4' 
. Monaftcri{iquoc]iieu>grcin>qaiaomae*eor&resadionie-- • 
infdcm monaftcrij pci tinere cil conaitutaffi*vtficJ>co dicati»: 
aiondo promortnisliabeantar^faonomioetccttraifuperioris^ 
aatQrit^mnagcrfrjion pcrmittaamff ?iiifi jbftc lo IpoUatio*] 
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fBb€attrai& ruperioreabreoteyqoaiidovixmonafterij uomiis« 
cciamaudiuntur,vtcui cuculIaeiuSfacceptaquoquetd fcrcn* 
da.iiv 4Utb$iiiJfigrfJit.C§d de fdtrolan^^ifcitfMf»»»^» C*deept/(op, 
& clerJ» flMdU dim$U6bJ.tliMd qwqfu^jMiiuuu /^.f &t,jd$ 
frdfentiumjS.q./, 

Scd&fideiuiToryquiaeoipro^quodfideitibet^maadatum i- 
pfi qtioque vi4ctttr»vt foi var^quod d elMturypri u ftp a m ro l v e- 
ritfadvcrfusreumdebcndinoneipeHtur mandatiyntfi debi« 
torbonafuadiiapidarcinciptatiaut vtDfius conveniri po^ity 
fitfideiuirumyautceirctrolvereyvndendeittiror} aliquid peti*' 
cnli & detrimcnti contingere pofiit>qvibus cafibus vt iibere« 
tur^gerepermittitur. bffmd[hitsm.Di§t0.de€9Mdi&. indeh» Ugt 
Jffro$gX9d.m4ndmi.&gl^,&B4rtJi9LJi qwtt mMdM9.g. d§mggeft. 

£xcepcioprxpofter«tioniarettordinis>qttam u^tfoy Trportpew 
quaadoquedicimuMgcnttquoqneobftauvelttti qui familis 
erdfcttndf »attt commttni di vid u ndo priusagereinnitttity qu& 
hatretcflcpermittatursVeldominusiquo calu oportct hxres 
declaretttranteomnta,veIdominus,&deinde iudifio divifo» 
nocdt\ocus^i.ffamiL€rafc.&lpmdiqum'ffM exteft, &i, nm 
pfftKmm,f.fifmhmtd,f9tm 

Prohibcmttr&antctempttsadeoqucprcmatnreexpertri^vc 
pupiUttS vniverralem rationem eaigcnsyantcqnam tutcla fini- 
attadttltaacttranecdttmccflantc» debitor antc oblationcm» 
Tcldcbittfolntionem p!gnoratitiaminftattrans»& vkraqnar- 
tamhatreditatispartcm exfgeQs,vtorepatrisadbuc prargnan- 
te.lMi6finit4.I.fitmtf.§.fi.ff.d€tatel.&rMi9U.difir^ 
fi.ff.qmijmM pignm vtihjpothtc.ftti.& LuSJmttrdnm.S^fi p4rtb4rt. 
J&M,& l.fedfi TeJtitnttttr.Sfrt.ffMittd^ 

Similitcr ab adione repellttntttr»qtticu n qu e contra propriil 
AAttmnittvoiuntyVtvenditorleecm dedit>ne contra vicinl 
fitndttm pi fcatio cxcrceatu r , qu i a bona fides contradns lcgcoi 
iennrCpo(cit»non folnm i p fxsfed U perfonsr In ins cins fucce* 
dcntbynaclcecobligantttrXniidf^#r/.cafliflimir/r«i^ I- 
tcmindcx poftcaquam lemel dixit lententiam>five benc »five 
malc>fandttseftoflicio»&lQ4csefle defintt» ficanfam refri- 
care rcUt exceptionc fabmoT«tar|/|i/^rx./.d^r# indUdtSn Nifi 
■ * • • / " ' Som 
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fortca tr.cracius voluiuatc fi(5^ufr. pcndcat, vt in tcflamcnto 
Ctiam pcr iu(iur3ndum fd<5to,quia refjlirc & rcvocarc illud 
« 1 h il o m i n u s V a 1 c r. ferglof. &Doif. rti c. vinma vtiuntof. ij. q.2,K\xt 
ctiam in contradibustotralcgisprohibitioncm initis,& ip(a 
turc nu\Us Xficut.CJed£ihmb,&QbJtg,Lquem4dm$d^ 4^rK* 
&(enfit,&U.C.deliberal.caHf4, 

Przttrca non auclitur,ijuipropriam fuam turpitudincoi 
dctcgit,atque all cgatj/.lr4if/4^i(m finrtsXJitfdH/a&pt. imtr dilc-' 
^uMdcndtio^ NirihocficretcontrarcipfumjVtin eo qui dcli- 
dum (onBrcturJ.fifi^ff JHirMttus.Sfin^fjd leg.4qmL A utab aiia 
priasfuifTct dctt:6tz.$nLinfurdndum.§.fiJ^.dt (itriiur. Re&qud upud 
welifiumfutittncjcrtithcoJlifri^mft. Itcm cxccptioconapeofii- 
'tionU fivi li<)utdar*fivceicobt! Acnti liqaidaodarsriibmovcc a# 
£lorem»rcdtuncdcmum,(i vltro citroq; proponnim faif^um, 
compen&tioncm admittar. /. deccmfiUfdtJ,virig.foJ,tumtX 
fm^ C. de eompenfdt. & L cttm fundm. S fervum tuunt ff.fi certum petut^ 
ixeondsS. Sic & crcditores,quibusiadiem vclfubconditione 
'4ebetar9Ucetftatimdcbeatur,pctcrctam,cn id non pcrmittO- 
' 'taryprlttfquam dics ven er i t, vd condi 1 1 o c x ti t c r i t. l.itetn quid clS* 
'hnticnes ff.difdSif.ff.quando diesUgdt,(editJ.vna.& Infiit. de verbiT^ 
*b^JiJti^dltm.&$JubcinditiQn.^\ttLmtndMiQt fufpedus red* 
deretur,autadiao^amd^clinarei»exiufla caufa creditott U- 
' cebit,etiam antecedentem diem pro fufficieti cauttone'agenB^ 
iin oninibm.fJemdic»Et'mL/iereditorestvln De&.f.defrif.trtd. 
^ Ncqucauditur»qiiiaiternin forti vel iQiuriarum poftola^ 
ltdibncperpa£(ioBem>cranradioncm » vcl di/nmulatioacM 
tttniihXlttmdittm*§ qu4dmn.ff.de paa.^.fin, lnfttt.de iniurX uon ftm 
lmu,Eet:iumquiu$timtm.ff.itmurp. Haud dilGmtllter fubino* 
Teripoceris,quaQdoreasconvemusaega?9(erem qoam reo- 
' dicas» pofltdcre.aut etiani renrum noxau iudicio petttum » 9c 
forte aiiumdefignat,qui poAdet.(9«i^rrtrsrlf^.dbfffl ftcod^» 
lumtulUdUitmd» §4'd»ui9t(4l^i(^^&LquifttktuXuJf^d».m vtuds^ v 
Vbimonendi fumuSieum^^idipmeQda^oliQC cafii eft<-on* 
Tidus^polfiifionem amKtci::ev& petitoirispartcso^cto iodicio " 
%hmc(>^ndnmJ^n9fb§Pifff^rpyfi^ 
'pexuUiiif^z*tur. * 
•^^ ' * — lUoi 
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R^^us conucntusfidcbiium confittatur, fcqiu fatisraAil» 
rum afl"crii,noncngituriudicium fubircctiarafi inducias ad 
folutioncm pciat,qu3f & quadrinudrfs ipfi funtdandaf././f de- 
Ifitori ff.de tudicJ,dtbitoritm ff.de rtiudic&c.quod dd icHiuItattontm, 

dt re tudi(, >\ . i 

Quibus addcin ius vocatum,cti3rnlircronttflata,n a^^ori 
fatisfcct rit,iudici$officio ablolvcndum crtc,licciabiniiio in 
eac aufa fuiffct,vt condcmnari dcbcrct,&: itj fimilttcradio ci- 
fpirat,obligaiionr,pcr folutioncm ciukquod dibctur,fublata, 
tfi ttxr.fnfttr.dtprrfct.& ttmpcral^aiitotuS.fin. & quib. tNodutolittur 
oblig4t.4btxordto, - > . • - * 

Proindccrcditorc$fubmovcntur,quidcbitorf non cxcuU 
fofidciufforcm,mandatorcm,vcI pignorum poifclforcm con# 
veniu n r,§/f</ nti jn Sovil.dc fidetuffo.&Auth ftd hodtt. C.dea£l.&>.b* 
Itg. $cd&ccrtidic$riintf( riati,quibusfori(lrcpitum conqui- 
cfcerecft fancitum,ad quos fi rcusin ius vocciur, cxccptionc 
acfafti dicifc tucri pottrit,nifi rcs controvcrtf ndatcmporciii 
f ntcritura,vcl adioncm dilaiionc pcrcmptam iricon(lct,qua- 
do&furtum^daronum iniuriadatum,&ipfas iniurias atroces 
pcrfcqui non prohibcmur,id quod tum m fcrijsmc/Iium , vin- 
<lcmiap,rxOrationc divi Marci conccdituTil./X.dt ftrijs , &L /. 
& l.fnlet ettamff.dcftrijs & diUtionibut, * 

Idem rcfpondcmus,quandoaflio nlmium gcncraHs,ambU 
gua,confula,autincptaproponitur,quod &ipfumagcnti ob* 
frat,doncc in mclius rcformctur,iuxta ca qux tra^antur /» /• /. 
ff.de tdtndo.L/iinrtm.ff.dtrei vtttdif.Lfin.vbiBdtd ff.de Ith, agnofctu.^ 
fl./inguUrisJn/i.de obhg*4b exordioSimiUtcr non zudhur 2\\cgzns 
contraria,vcluti qui manditibusfcrvisfuiscx pccunia tua ali- 
^d tcignorantccoparavitjvcl madatiadioncatecovcniri po# 
tcrit,velcondidioncfurtiva,fcdvtranqueadioncmcumularc 
non permittcrisrPorro agrndo mandati probas fcrvi fadumj 
fed agcndo furti improbas,quz fibi invicem adverfantia funt, 
quarenon coniungcntur./.i.c4//iifrif. Id tamcn quod fallit, 
quando contririetas,vel ct adrcrfarij £i&o provcnit,vel ex j>. 
babiti €rroTCtMp«dBar.& 4tios,m Udttd. C .diedendojnn.in cjcnfti» 
mMj^i0Aff;r^,rr/?.Qujbusaddipoteruat rdi^ua; cumulatio- 

nes. 
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M£fidnum8Hmimmcsf.2.dekk,0iUt^ ^ 

^ '>' Inpoenalibusautemiudicijsnonpermittunturaccufkrrt 
mulier,pupiilus,adultusamiiesftipendiafaciens>infamis, is ^ * ^ 
meriimperij habetautoritatem,eiurdemcriminis reus,lenO'^ 
nes, ludicraartemre^atU8,pra:varicatorTurpiliani,S.C. reus 
abolitionenonimpetrata, fratrcs,liberi,liberti, domeflici& • 
familiares,quosdomienutrivimus,/.^i0m/i/i^i/r4rrar/4rr. i. r«- • 
iquumXodJe ifSii«i4ccnf4r.nmpefii4t,\bi pt:xtercOfmzriium noa 
poife vxorem»vtrl adulurum iure mariti accufarc pofl fexa* 
gtntadies vtiles>fed bene extranei iurc intraquatuor menfcs v# 
tiles,modo qiiinquennium nonexcedant,/Mfrri9i4r«iti.G*4i^/<f^, 
Iuli4m,di4duitj.ft nurttus . § . ixtr4nikj.m4riti Unoctmum.S.ftx mm» 
fiu.&S»qmn^uennii.ff.dt4dult.Et geoeraliter noUum crimen poft , 
▼icefimum annum vtilitcr po(lul3Cur,/.^if/rf/<i.C.i^/4/.Reliqua ' 
apud Gaadinasn Tidere dk^tn di mdUfidft, RukrtMf qtu u^tufirc 

CapvtVIII. 

Vtrcpelianmr qai alicno nomineagttepnB- 

Itibitmt 

PRyEtereaiuriseftreceptiyCosyqui rebasruts IpH fupere^fe, 
vLlnolunt,vclproptermorbum,attatem,nece<rariam per- 
€grinationem,aliasqueoccupationes probabilesnonpoiTunty 
faltem pcraliospofrint,vclagere,vclconveniri,vnde & cAflijen- 
^»r,feu procuratorum vfus pquam nece(rariusc(fecoepit,K^- 
p4U. ml.i.ffMprocur.& lufiini^n.m §.& qui4.luftit.de ijSfper quos 4- 
^ger.pojfu. Rc^f fadum cft,c|uod 6: lUi leeitimis modis apud * 
tribunalcomparerc dcbeant,alias eadeo) iacilitatc rcpelletur» 
4|uafcfeiudtcijsingerunt, ' ^ 

Submovetur autem procurationem fufcipiens varijs ez cau- 
fis:Primo,qiiiaminorvigintiquinq;annisefredicitur,aut fcr- 
vus ^oLTtt^Tnitiddi&wi militiz,clericus,curialis, medicus, re- 
4€JPp(orlicis^criauaispoi^uiati)s,&^uioQn eft conftitutus. 
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hmiHor:ffJeprocur.l.miii(eni.cMpT§(ur.§Mtud,tn]^ovell.dtftH3tfi, 
epijc,& Lf^rvum qu9que.Lfi quis proL urarortmX» de: uriaLUh.io, L pUt^ 
tet.C.dceptfiop.& cUrJ.firemunerdndi^^.MAurus^ff.mdndAtiJ, h pu^ 
.p:Ut.§.fin.ffdcttegoc,gtfi.Lreumcrtmittu.& Llitetntertdem^fje. Cod. di 
jpfQCUrdK * 

Sccundo cius intuitUyaquocflconditntu^^vtquiaminof 
vigintiquinc^ueannis^rcrvilisconditioniSjdcportatuSjbannt- 
tus,rciucntianipailus,maicflatisrcus,autcaurie controvcrten^ 
dznonctidominus,aut mandatum ante iitis contciijtionrm 
habctur rcvocatum,&in fumma^qui ipfc non hnbct Kgitima 
perfonaiudiciofiftijautadioncm cxcrcerc,-nccalium nomi- 
ncluo conlUtucrc pote(l:Cum acmo plus iuris in altcru tran^ 
ferrepoffitjquam ipCchAbc2tJ.ftemoplmiuritff.dcreg.tur, vtJeL 
Mr,ie Item.ff.dcproc ur. l.nequetutores, C.de procur, A dgettus alid ttt- 
T4Vulg4rta vtagif,qu4m vtopusfitea tottes inculcMTt. ' 'H 

Tcrtiorcpudiamus procuratorem>quod proptcrcauiaiii 
tra&andam non pofTualieno nominc iudicium exerccre , vt 
^ui ad veniam ztatis mafculo impctridam (itdatus,vcl quoin« 
iuriam publicam,autiuspublicum prorequatur,3<5^ioncm po* 

J>ularcm altcrius nominc iii(lituit,vcl cau/am liberalem contra 
crvumcxcrccat,vcl vcintcrdidum dclibcriscxhibcndis,cdu- 
cendifque proCf:<\u2tur,Lomnesadjiefcentes,C.deijs qui ven.atAt.im* 
fet,L4Ciu/are.ff.depub!ic.ittdicJ.ltcet in popuUtibus ff.de procurJ,i,C.d€ 
^ffeffoTj.iHkd. §fitdlit.ffdeminor.& L non fiJum.S. fin. ff.de proc, 

Quarto excipitur adverfiis procuratorem in rem fuam con - 
fiitutum^hocell,qui&commodt &damni particcps cfTc d«' 
bet,quodtitulum non habeatfatisfimium : Porro vttraditio 
finecaufainrebuscorporalibusfada,dominiu non transfcrt, 
lu&traditioadionisnequedirc^am,ncquevt!lem prjrbct./- 
nunquam nudd.ff.de dcqutr.rcr.dom.& l^planc ff.famil. ercijc, Sim ili- 
t€rfiadio>qu3:cci1aeft>indubium vocctur,vtputa per domi- 
fium antea in iudicium deduda ccffie non fubiiflat, vfque ad- 
€oadiodcquali$eii,inalium{icque don2tionibu«,neq;cm- 
ptionibus,ncquccefIionc, ncque al'js padionibns transfcrri 
eodcm ^^totcdtbnj.litc pcndinte.C.de lirigiof.& Lfin. ff. de alU 
0M<<^>W»;.(4ft//4^.Ta€Co)iicprocuratorcm etian. in retri ful 
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^afirnVjpotcntiaatqncitcmdigBitatisergo , vt qui tctluiores 
fa ci i e c o n c u t K, atq u e a b fle rr et>a patrocinio {-epcllK L dmn^* & 
lJicmufcun^ue,C,neiici4tpotem^ 

Scii & quibuspcrmirirum cftcorpushabcrecollcgtj,fivc fo- 
cictatis , vorum nomine propriamed habercrcscommuncs 
tMfncoTntnuncm , & procuratorem, pcrquemtantjuamin 
repubHca,quodcommiinitcragi>ficriquc oportcat, agatur & 
fiat:EuiTtCaiasiurifconffultusa<9:orcm fivefft/Ke/^Kcvappcllatjiii. 
t.t.S quthm.ff,quod cutufquevnivtrfunomiy (:\ contra cum agatur. 
Qucm S^i^pfum obicdis exccptionibus rctundimus,maximc (i 
dicatur a duabuscollcgij panibns ncquaquam datusJ.»«//i.vM 
ghff.&DoQ.ff.quGdcuiufquivniverf.nomu^Mt. difloluta fit vniver- 
litftsicuius nomincagcrcin(lituit>& (ic corpus dcfideratur: 
lurisenim cft cxpediti,principalifublato,quodacccdit ampli* 
tts non fubfiftcrc Lpaterptum.§.Tufiulan!i.ff.dehg4t.$. Aut quia 
inhabiiisad litemexcrcendam,quando nihil refcrt, aiiquid 
non hat^aut non co modc^quo ficri debebat:Aucetiamj|fi ma- 
datidecretumindubium vocctor,& neque ratum illud forc^ 
cavere.nequecollcgium reconventione impetitum dcfcndcr 
re con\€d'nJt. 5. &qm4tm. vhtglojf& iittm t9fMiih§,ftdmtiukui$.& 
S'4S§f,fquodcuit^iitvmmfM9m, 

K«quctutorum &caratorum fiMidiotamfirmaeft»^aia^ 
ttinorum nomineeicperiri vclinr» legitimis quandoqiie mo-; 
disconvclliqucanr,vtquiaanccinium tdmintftrationemfo- 
Ittme reperterium, fcu tnTcmariam non confcci(fe dicantur^ 
•o ec] u e 1 d tn tcfta men to fi t rem i ff j m.ijMtorfui repertormm,f,j0 
■idmmifi.tntof.&Lfin.C.Mbit.tttttLfiui forte extra tcftamentuni 
▼ef inqdifitibncm d jti,fati(datioiiem dare detreda0t»ratam re 
fiEpillumveladultumlialMturum^aut non prxftiterunt ido- 
«eam iatifdationem,rcm pupilli falvam £9tc*lfi tmor. Ci» qmh 
•tM^jMktfgr.reftit.mn eftnecef&i.fttdubinmnonventt.C.dt tmor.& 
'eiwvfr,fi»»»ff/i0f(i.Prffter hocfi mutusfit^ czcus* 
■vel non iurairetderebQs6deliteradmiDtftrandis«qttiminoris 
•siominc litcm cxercet, cxccptione fubmovetttr.i1/.5.Mft//ai.jd'' 
lMtmfiura,jlJctutel,&LfimiMuk.S.qmi0tm9res.^ 
dm* £tvt femcldicamicx^iicwrtquccaafiitvtoradnfttbli- 
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fel^CXea^tinaiudicij quoqaetraSactonefic alicnus» Inrupef 
Tbiliegotiapupinivaria&fparrafuntj&tucorper dtgnitacem, 
Ctitero«autvalccuclincmiudicioincervenirei>on potcd, altua 
BerpupUltttn tutorisauioritate,apud prxtoreminterpofito u 
pfiuf<tccrcto,autpcriprum tutorematqucitemcura£orcm,Ii- 

mam€Ollte(lataordinaripotc(l,quiiudiciucxerceat,quema# 
ftor£f:ocainus.l.)J»^«''<''' C.i<*4^i7re,4/iff»rr/<«fi*fii/*re daftdf. 
g^ J^ rMTMtyr ldEt9f.§.um rdt. hAb,& l mque, C. deproc»& l, dicn^ 
tifJtsdmmltrstJUi.Cui potcritobiici,vtnoa fic periculo tu- 
«oHfl»velcuratorisdatus,ncq;tudicisdecretOstutiiiiUjaii«fer 
legem cxpre(ra,cauraintcrvcnicnce. 

Sedflt furioiis&prodigiSfqui neque ten3pus,neque fiaen» 
^mnrarumhabentiCuratoresprsBftituuocur.&plentm reru 
tdminiftrationemhabent,adeoquccaufis controrert^dis ad^ 
bibentttr9qalltt»inp«tatafr,quodrepcrcorium non fccerintK 
f elex^a pttenijiRi teftamentuni datSan6 fatirdederiBC , res fu<\ 
rioiiyaut prodigtfiiWasforc,vcl quod iureiurado non a0eroe^ 
jhlt;(ctttUaprofnoCttros,coraturofque,& invtilia praitermi(\ 

AdTerliiiCQritorem vencri datum obiicitur,ma!ierem td 
iionefieprxgttantem,fed per caittmnitm immifTioncm petU 
li!e.veUbortiottem(eci(fe,?elcum partum edidinfe, quiftw* 
ceffionifiion fitcapax.A/.$. prdgndmtm.&S.fin. &lftd&fiHm^ 



Cttrttorbonlsdttni(quodfit«realicnovrgente,&fi mon^ 

gtditoribtttdiiB* ""^ (tt tUatttrt»/j.f.i<r Mr4#.^Mu<«i.)rcf cllU 
for,quari a pra«oredatus , tttt ii|itiore creditorum ptrte ooi| 
cbtttenttenteiti^qmdi"^^^^''^"^^^!)* volens (it conftitu.. 
tttttfeddtrtfnagnam exigcntiurcrom necefIItacem.iUMj^^|» 

C A P V T ^ IX. 

Deiattfdauoaeprocuratorum^cqueacca&r 
. wxatL 
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QVaodoqoidem f orom tradatiooein habaiDiat».aDi altf • 
oa ncgotiii ^curatofio nomineprofcvio&turtQc&rpriiO* 
snero fil»vt maodauim conftituttonit veidcfidcrttnr tveles 
oartc aii4|ua iicmancum:videre eft»num auandodata caotloiit 
«ilFul(iripofiit»vtn^otii nilitlominos lttalt^ui& progreiroi^ 
£tquia{at|fiiando(vtGaiostn4uit)adver(ario nollro it« ca* 
vcm^SyVtcomhocnominciecurumfaciamussn^ abfurdfi cft 
▼ifumy&ad huncmodum admittt«quidtcriascauramapodtri# ^ 
huoal procuret^atquegcrst* 

Id tamcn quod(icaccipieQdamvemt»tutadoreAteu!ai 
aoanne alteri litem inferre conteodis>8f n^que fu£Ecieiis mh 
datum apod ada io(i n uatum eft^n eq; domiousln iudicio pr»« 
fenstecooiirmavf&'fedincertttmeft,an tibi negocium datuiii 
6t neciie:& cavere cogeris»auid(}u i d geftum foerilt dominua 
ratum habiturfi^^lias nulla oaretur adiot & cooiequ€s elTettfl 
non permittereris tt^enti,Lfifigul4H,fkiDdxJi fitt9fd*Lfi fupitm 
ASjuMif-ifnigcc.giB» QuoH proptereaiotrodudum t% no 
quifquam prolibidineliiaad inqaietandam alterum temeri 
•dmit|||or.OportetitaqoetVtprlns vmbram qaandam man» 
dati talis exhibeat»qaam pro aaore aodiatort& hoc vel per 
ptftolam,vel prsefentem tcftcmt vcjqoiaeonfiievitcsns liotiiU 
nelit6stoftanrare»atqtte eKercere»nam & ijs modis mandata& 

3u idem haberenon videtur : Coterpm iodicem fiibdttbtt^ive 
eipfo&cir,qoare caotione (titfiilciendum afi de rato » pcf 
quam nonfecusadinittituryatq^fimandatttm idonettm exhl* 
bni£)btNififortcfiotcooiund#perfonir>qu«altena negona 
procuraottVti fiint Iilieri,pareates,nec^flarij}affines & lib^rd^. 
ctiamfi conftetnegottom mandatom oon eflTecom Gttiiilatio» 
iie»abfqieo vtiufiionts veftigiom a}tqttodfir»ad iofer^dSlitl^^ 
tiq;adceiromhabentsiL/.xMx^.<^l>itia4SiflifB4lACd!r/rsci^ 

A ut reos conventos ooo «l prKfto>& qui fpi am fioe mand^ 
to dcfenfionem eius appararenon gravator»qui lunc demuiA 
ondttor»fi(atsfdet«idone6vecaveat,tudicatum prorei, qua dr 
«gtcur,vel ntissrftin>4itione folutum iri,vfq; adeo nemo alieof 
litisjabfq; faaTdatioiie defcnfor idoneus iiabetur. L^uifrofrkm 
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Qnibus ritifdationibus (ic praeftitfs dabi potcrir, qui pfO*^ 
curationem abfquc pkno manciati fcpimento (iibit, nc cxcc- 
ptioncadverrarij rubmovc3tur,& dominus fcu cliefitulus, vcl 

fumptusillius d;ci,vcl^raviusincommodum pro rci cxtgcn- 
tia,dcvorarccogatur. 

EtUcctbuiufmodifatirdationcs fint pritoriat, vtfic fidciuf- 
foribus,autpignoribusvallari dcbczntil.i.§.fitpuUt'mu,&l.pU0 
toru.ff.deprdtoT.fiipul &Ieg,P. mponttts.§.rafibabi!tonis.ff. de pmnr» 
Vfutamcn pcrdicalhria c]uo Jammodo rcccptum cll, vtnuda . 
promiflTionciudici pro tnbunali fcdcnti quandoqucpraLftcn* 
Wr,ncquc vcltideiu(iorcs,vclpignora paflTjm darc fcmpcr fit 
nccc(re:Cum & latildaiionis vcrbo,nuda promiflio quandoq; 
conti n ''aiu rJ.JuStfddrioKis.ff.di VLrb.figntpc. inftit.de fanfdat.§.fcdho0 
dii.€flglofi.i»virbo.fidciiifforit.Lf.ff.qmldttJdAr^cc^a»t.&ap^^^ 
f,Adnoftram,in^/ofi.z.dciure!ttrand. 

Suntctiamalixfatifdationis fpccies, quarum nominc liti- 
gaturis,anteiudicijingrc(Ium,non fcmcl fltntpoiinm : ludi- 
cioiifti videlicct,,&iudtcatum (olui.Porroqui altcri litcm i«- 
fcrcbai,novoturcratifdarccompcllcbatur,(c v{quc litis fi- 
ncm iudtcioti6cpmanfurum,(idquod iudicio fifti dicimus} 
&conyidumi<iiBcimampartcmeius,quodin libcllo comprc- 
heofum cffct, pulfato , cxpcnfarum fumptuumquc nomine 
f ed<it(ui^u m yiuxta noveUam conflitutiotnm de litiglofis.§,ad cxcluden- 
ias. Et efirepetltainauthcn.generaltter.C.detpijc.&cler.&^.<j,2.c 
inducia.S^offeratur .& efl KgnmhHinl.f.ff.tniut vocati Quat ( onflitu- 
tio, quamvisad compefccndam multorum temcntatcm Rci- 
Bubiicx non modovtilis,fcd &: ncccfTariacflctjnuIIiustum v 
Jiwcfl'ccQepit,inqucconfiftorij<;abcacflitum, id quod plcriC 
qiicfcnc(lcamapcrit,Yr prolibidincfua^&abfqucadliQnisiii- 
Vctribunaliaquotidicmolcfttnt.&bonosvirosinquietarc no 
ccffcnt, bac fp? ftcti,ctiamfi turpitcrfucciia:ibaDt|iiihiitUBi 
^r«ter fumptiis Gbiincommodatum iri, 

Similjteri5,qui convcniturfivcin rcm,fivcinpcrfonaril> 
ludiciofifti,'»octll:,quod iniL.dicio, quoad finiat,pcrmancfe 
Vclit,proqualKat-c pt-rfonXjVf 1 firiO^ando, vcl iurciurando» 

aadc prottmcadf^cmbat^aiU ioiu in 
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6 Jfrct,!iu5 3eflimationcm arquantia, t{(icndum,fj, qui fitifd cog. 
^ l,fiplttrium .§ qutdTtenum.vbt BArt.D.denoxuidClion^Qy^od & ipfu 
novitas per vfum fecus cflamplcxa,& fafluro^vtnon modo 
6tor,rcd & rcus con ventus,pro fua perfona nullam cautionem 
darecompcllatar.In quiburdamtamenmuntcipijs vrurpatum 
cfl»vtador,riaUenigcnant,auccircumforancuSy&(latum do- 
micilium non habeat,adanttquitatistn(litutum,mododelitis 
aEftimationc,vcleo,quodrciproptere3 interc(l,ratifdct, nep 
fententiam naulum vidorquoquc pcrdidifTc vidcatur^ &de* 
tnum non iitiqui iumptusiprosrcfarcirevelit. . 

Hisaddeaccuratorcm.qui altcrum malelicij poflularec6* 
tcndttjurisrigorcadhoctcncri, vt fcfc candcm poenam fub# 
iturum infcribat,n malcBcium non proba(rct,quaTn is, qui ac« 
cufatur,convi&usferrecogcretur, Eamtalionispoenam no* 
{iri ippc\\ant,rtncauftt.Cjeaccufat,&infcript. &lMellorum. D.de 
accufat.text.in cap.rudyde prtcttr.& c.fuper jf>, deaceufat. Sic eSl Exodi 
21.& lcyit.24, Proindccarccribusaccufatordctincri po^Ter, 
do n ec c ri m cn probari t, fcnten tiaque e(fet prolaca,/J?»C.4(r 4^01^ 
/kt.ii. D.deexbib.rets.c,fiqukcemum,2*q.S. 

Caftcrom vfufadum c(l,vtinfcriptioad talionlspccnam ho- 
dic non exigatur, p^rr Bart.in l.ficuu & dJAihelLofum^DMaccufttm 
£t pro co,quod carccribus acc ii fator mancipari debcrct,(ati(^ 
dareperBdciu^Tores potcritio huacmodum,vt(i accufatione 
fuam non faws probalTct, aut rcu^ faftus indicia purga^fct» 
quod nonfolum litisimpcnfas rcfarcircfed etiam iniuriasip& 
pcnniuftain poftularionc jllatas,&intcrcftead civilis &ordi-' 
n^rijiudicisai bitriumrcdimercvclit;Quod&in Caroliy.|p-, 
Cefluscriminalisordinationeeftfancitum,r4p./2.(^/;. 

Ni(iigituris,quiaccnfationcm inftaurat.vclcarcrribusiii- 
teriai detineatur,vcl fatifdct»excepttoJie ArbaiQoetar«ftiudf)-. 
ciu 01. rcmoraxn patitu r. 

C A P V T X. 

Quo ordinecxceptionjesanreiudidumpropcMUuutu^^ . 

&v.tuidextccoiaii poflk. 

J^X mttldis»^uasc6traperfona»iodi€jjs i|iter?enictafubin- 
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dcinducuntur,aliquaraltcm cxpofuimustrupcreftjVt de cxcc- 
ptionibjsquoqucnonnihilcommcmcmur,c|uacciiam rci ^ 
pofitxcrgOjtudicij ingrcfluin rcmoramur, quam traftaiionc 
tunc rcctcadfccjucris.ri ordincm dcrcnri6num,& qucm in lo- 
cum (ingulx vcniaQtcollocandz,cognovcri5. £x quo cnim 
cxccptioncsfuntcomparatf ad dcf^ndendum cum , qui cam 
agitur,vtlicetipr3 pcrfccutio,qua a<ftor cNpcritur,iit mila; in- 
iquum tamcn ndt ri potcritcum,cui lis inttrtur.proprcrca c6# 
demnari,allcgarioncopuscrat»^ua ius illud adionu rcfulvi» 
cxcludijvelfufpcndi pofTit. 

Sunt cxccptionum alia:diIatoria:>qujf antcliti5ingrc(Tum 
fimpcr obijci potcrunt,quas&tcmporarias nuncupamus, vc 
quarintcntioncm afioris , ciiam priufquam iudcx ncgotium 
difccptcr«modo pcrpctuo,niodoad tcmpuscxdu JuncPcrpc- 
tuoquidcnijcuitiimodifuntrci iudicat*,iranfa(5tjc, & iurciu- 
rando,vcl alia*. lHut2',& privikgiaiac dicuntur,4^«i/nif^rr»r. m - 
44pjMlituconttft^t.in6, Ad icmpus vcro rcpcllitur a(5lor pcr 
cxccptioncm fori dcclinatoriam,procuratoriam,a1ia$qucco- 
tra pcrfonam tam iudicis, quaro litigatoris propofitas,dc^- 

bas iam ^idcm cll Lra^atum^& MariiousFancofi^abuQdc 
cxpbnit. 

Aliac pcrcmptorix dicunnir.atqucpcrpctuaf ctiam funt,vt 
qujeagcntibus(cmpcrob(tant,corumquein:cntionem rcfol- 
▼unt&pcrimunt,idcoc2iic ic virari non potcrurr, quaks fimt 
pr2fcriptionis>pa6lincpt:tas,iolutionis>acccptiljtionis,com- 
pcnfationis,doli maii,quod mctus caufa,& ic^ gcn us ali2c,qua« 
rum multas Innoccntius,loan.01dcndorpius,Lanfrancus,0- 
nanus,&NcposMontcalbanu«colligunt.Etfccundu iuris rc- 
gulam podlitis contcftationcmopponuntur,/«^.f./.</.://r,6tff>- 
ufi,tn 6 .gl,& D <7J» Lexctpttottcm. cJu probat, &/.pe7twp:ortM, C 4. 
jtment.Tefiind.njnp jf.EikzimenyVtcvzm antc iudicij ingrclfuni 
talcs cxccptioncsobijciantur,mQdo notoriacfint, vtliocon- 
tincnti&dtraaltiorcm indagiQcm probari pofllnt. Porrocx 
^uodirimcndarum hiiumcaufafunt introdudar , pcrinde cft 
anteiudicij ingrcfTumi & in iplisforibusillud fiar,an medta 
cai^far dikcjp^auoQC^^i/viirif» €§dtH, dinM^MUQMfAfiumtnn 

IffM 
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&j» termifiAfXM fruHiK&litk cxpin/ls.BdrtJn Ug.cum qusrthdtuf» 

Jfjudu.folvi. 

Suntfl^ exccptioncs^quas oerff^««Aacr<,id cft, varias 6c reli. 
quis Ji(nmtlcsvulgoappelijnr,coquod velantc litis cotefla-* 
tioncm, vet pof^. ad.oqueinqualibetiudicij parcelocum fibi 
vcndtcant:yti c(l fal(i procuratoris, cxcotnmuntcationis intra 
odavum dicm probandar,& quzcunque iudiciuro retro nuU 
lum reddunt. UuetSrd.de pr9cur,c.innofir4i4eprocur,&incUmj, 
deexcept.& Ug/unt qui ff. ie iudic. Vbi dc ca allegatione efl , ne 
qiiisc<)nvcniatur,nili quatcnus facere poterit : Sif & cxcuf- 
iionts cxccptioanomaladici folctjfidciuflbri comprtcns , vt 
priusdcbirorprincipalisconveniatur, ciiam ad exculTion ■> 
bonorum,qu;tmipfctideiuflor.^/.d* Bart^n Lexc eptionet.J}. de e% - 
(tption* 

Mift.nq!ioquecxceptioncspl{Eriquc faciunt,pra?rcrtim 
quandoobligatiocondittoncmannexam habct, vtqui decetn 
pr^milit,fi Pamphiliis Lucrctiam duxerit,incerius eft , pecu- 
niam illam daturus fu,necne,facit,vtallcgatio quoqiHt mod» 
dilatoria,modoperperua : Etenim (i fpes fit,l*amphilo Lu- 
crctiam nuptum iri , exccptione petitioncm diffcrrc potcrit» 
donec cveniatconditio.*licct.n.io.dcbcantur,pcti tamcn noa 
poffunt, ante exiikntcm conditionem:fi vcrodcfundoal- 
tcrutroi conditio non fit cvencura, peremptoriacft allc- 
gatio,& perpetuo obijci poterir,quod & ad perimcndam cau- 
(am poft litcmcontellatam convenieniiusfit,lLCCtnnt,quiaii- 
tciadicij iBgrcflTum^in morcm rdiquarum cxccptionum pec- 
emptorialium id faciendum rontcnJant, quare & in pcrcni- 
ptorianim numerum eas collocari non forctabfurdum , vidt 
Ctaltelmunt ,itt lpeculotdeexceptio.§,efi quo^ & dlia, 

Inter ras tamcn aMcgationes,qux dilatoriar funt,&antc litis 
ingrt (Tum opponuntur,qu.irum plurcs quidem habentur, ct- 
iam certaordinisratioc(l:Nam quxiudicis perfonam,aut tri- 
bunalipfumconcernunt,antcomnesaliasin mcdiu funtjpdu# 
ccdjr,ncillis pofthabitis,(i fup alijs difccptarc inccperis,in iu^ 
dic^tanti afT nfum prabuiffc foruq; vtruq;inc6petensagno-« 
ifii^a yidQA:is:E^inc*Mon4ftertum,vbilrtn.T4ncredH4yC4rd, & Pan: 

Q ^ den 



.dertiud.& Bdrt,iiilqu'id4mc4»/ukb4Ul,Djtreiudk,mL/ed ^fi /tf" 

ttpertt. D. deivd. 

Ncquc rctt rtmodohanc,moclo illam cxccptioocm nllcga- 
rcjjut ctiam quafcunquejlcd difiuncrim, maximc mmodo 
nn iccni non pugnciu,vt qui ludicc m rthigcrc non poiuitco* 
ira a^torcm^ciusvc procuratorcm cxccptioncm appjrar» non 
prohibctur : ita ctiam, qui adfcrcbit folutioncm dtbiti pcmt 
<fa«iiam,portca non |-ucriiabfurdum pryfcriptioncm quocj;al- 
itgarc,m/.if ^/^/,C7- l.tiejnoprohibe.-tir (f.deexcepi:' luhiuj, ntmctxif. 
f.dtreg.iur^glojS^mc.tnicr dt tlhi^ iduruvKVtr.^H^dmtum.dtpdein" 
firum.& c.mdluip!tirthut,vbi Djnuiyderig iur.tn 6. 

Htlicct pracdidar ilU allcgaticncs rcnudic3tar,tranra<5^ioni?, 
&Htisfinitar,antciudicij ingrc{Iu(n,ncquod a6um cA, rutius 
9gatur,obijci pra^Alijs^vtfi.oloco po0int,vndc & pnvilcgiatc 
▼ulgo habcntur : Atianicn ctiam poft litifcontcftarioncm 
caufim matutius pcrimcndam catf oppottijaihiiiiiciuod 
«bOct. 

EtconvcnicntiustfTcmulti piitanr,exceptioocipcrcropto* 
Tiaspoft litcm contcftatam dc mum obtrvdcrCti)iHindooporA 
tctadorcmpriusintcntionemfuaroprobareyCiaaiDdcfcDuoni 
tuciDcumbasrExpcditidquidcmiuriseft^adorciioiiproban- 
4crcumabibWcnduro,ctiaiiiiioihil praefticcrlt. QQaproptctfi 

propofitam dcfcniionem non oftendcrisyadhoc umiz6tOT^ 
nm quod intcndir^demoofiraverit>herbam non porriges.il/<r» 
iwtpt§ridf. Cftntjtjiindi ntn ftff, €,ij$4fim, €$g^4uum nnttMtmi 

Pr2terca qui excepttonevltticlbnoD videtnr ftatim fateriy 
& adoris pctitioni conccdcrcjvtiijqQod objjcit.minus fuerit 
demonftratnm^proptrrcayeniatcondcinnandtta; maximc cjn 
pcr exccpttoncm «bncgaf fa^um in libclioprof>ofitum,& (ic 
iQsadori$:n€OOtrap«tmtcmdcpo(]tampccuni«ro, aia> nol- 
lam pcconiam pencs te depoiitam cfTclonge abeft, vt perbane 
allcgatloncm iusadverranjtui adfcratur,fcdinprobationcp« 
gat DccciTe eft.Aff ^«i diti94'd€frohAt.^ui4UUj4!r$X»detdtnd.& L 
^Sw.Cdtprobit. S i n vero excipicndo abncgas , i n fi c i a fq u e if 
^ittaexfadoji^ftfiittlftimnticompc loiviiie 

* 
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-^Bod p€titur,autpr2rcripn(re obij(i$,aut «>mpcnfAtione «- 
cjuandum. Eilictt nnr,quiputant»adorispetitioneQilii(ce 
wodisquodammodo fundari,id quod rco nonfitabfque pcri« 
( ulo,non ^rohati c\ccpiionCiVeJunIaann.Anir,mc,exctptioft(my 
deTeguI,iur.m9.& Vbertw dt^onMturfoyinpMc^[u4iTUu, di exfepe. 
vtff.({l enim,& ACLurf.tn 4uthent.dtexhibtnd,reis.§.fem'tmut, vnf.fu* 
yc/^fc.Aiiamm verioreritfcntcntia corum,(qu2c^ communi# 
tcr probatur)quicxcipicntem nonfatcriaf^oris intcntioncm 
a d fcr u nr, r»xr4 i.non vtiqutff. de exceftt9n,(»ium ventrMu^txt^evd» 
^c.fXcfptiontm,deregu/uikrt$,!nS. 

Vbi delibcratiuscft,& propterdcvuandasdifputationcs 
■minus pericuiofum.exe eptioncmpcrcmptorum non per o- 
ninia purc,fcd f\ib<:onciitioneopponcre,inhuc maximemo- 
dum:Aio tepccuniam il]am,quapctis>haud numcrafle, quod 
fi non conftiterit te fecinc,dico mc eandem tibi Mvifie^yd zc^ 
ccptoIatam,vclpadum,nepctas,interpoHtum e(re:Quamex- 
cipiendirationcmDynusqu o q;,Pctrus dc Ferrarijt» Am6*Pi- 
fanus,& placriqucomncs probant. 

£t funt,qui ad cxceptioncs,aTite iudlcij iogrefifum obiedas» 
inaximcineiv!!ibuscau(is pcrtr3£landis,conteftationcm litis 
quoqiie cxigunt,quando oporteatadverfarium cis rcfpondc- 
rc,vti)c ncgat* probcntur,quod finc htis contenatione fieri 
Dondcbeat,nifi proceffum ccu nulium pcifumire vclimuS)Vr 
gpud Sftcuitn ritJe lUU conttJlatto.S.penuft. & tit.de excepti6n.S»2,lt 
OtrbcrjimScnonenfcm^deludicijspcJJtfforiif^T/t.dtoffino iuduit.&depo* 
pitQmbm. Scd quia iurc non eft cautum,litifcontcftationciil 
talifmodicxccptfonibusponhabitaproccfrumconvclli debe- 
Tf, reccptumcft, vt ( tiam citra litirconicftaiioncm ad proba» 
ticncs talifmodi fitaditus. Efieltgansglof.tn c.prudtntiatn.S./txtSp 
in verb.excottftfiionrjvbi Feltnuiyde (fficio tudiiit deiegatt.VrxtcT hoc» 
quod perliiifcontcftationcmiudicium ordmatur. Scd perex- 
ccptionisobie(5tum dcftruitur,atqucimp(ditur,modo vnarcs 
contrario^ cffcdu<; nou Jptodutit.ftr textmms,fi»JeUtk ittlM» 
jtat.in 6 . vl/iglcjs. &Dd. 

Pf Hr- ino quod ad vfum huiusrci pcrtinet,qui cxception€ 
<dilaioiumobijcirjamaio re€ufaodiiQilic^&i>dicat,cuin peri« 

' . e i cuio- 



culofumfit, &plcrumquc triftiflrimumcvcniurortlrl foUt^i 
eoramiudiccrurpcdolitigarc,rc,cicracontumcliam|iudiciHm 
ciuf vtrufpcflirccufarc, ciufarnque fufpicionis coram arbi* 
trisiuris(quos vnacumadvcrfarioclig^rcparatusfit.vcl fi in^ 
tcripfosminu$ct)nveniat,talem atquctalcm profua parteno- 
in in ct ) fc p robatu ru m , d c q u o latiu s in /. apertifimt,fht gLJffuper 
ftrb.ltbello,c dt miic,& 'm c.fujpu iQnuM eficji lcg.cJfctUlt. dcappeL 
'5C^ c.dbdt btttk.de offic, dtltg tn6. 

Etlicctfccundum iuriscivilis ob^ervationrm rccufationis 
cau fa n o n pro po n at u r, n i fi 3 p u d a r bi t ro$,^f r ff in l.Apertifimi^ 
(^ibidem DQ&or.&gloj] mUtmjulptQm, ff.de procuracor. Canoncs 
tamen in hacrcprjcvalucrunt, vthodi?,quarcMnqucfufpitio- 
niscaufacoram ludicc rccufato vcniat proponcnda, &apud 
arbitrospr^banda : Rtfert loann Fdbri.tn dtQ, l. apertifimi. Au- 
fredm in traHAtH recufationu & ad Vkatumyin deexceptiombm.SM rr- 
tufatmtbm. 

Caur«,proptcrquasctiamtudcx ordmarius rccufatur, i?» 
fcrmcpcrDod.numcrantur,i»f.^^frim4 Jejf'pr//4rJ»^.C>'4p«i 
Vbertnm dcBonac.in deexceprtontbmfRubrLa,ijut(-ut m disexamen iu» 
dicitordinarifdeciinafur, Exqutbui prarcipo^ habcntur.Si liti- 
caturo inimicus capitalisfit iudex,optimo lurcpotfrit rccn- 
mi & aliusquzrt : cum naturar qiio(^ammodo(itadvcrfum« 
ocgotia cotrovcrtcnda tlli iudicio ( dmitti,vbi ijdcm fnnt in* 
imici , qui & iMdicci.Et mcap. quodfp^ ihfj.quaH. j. DoQ, in d. /• 
^gpertifitmi. 

Aut quando in caufa propria, vd ca, cui fimilem cotrovcrtir, 
tusdictrciniendat,idq«iccontrafan^ioncs principum , C ne 
tiuitin fnaCAu[4,& UuUanm.^.attm iudtx .ff.de tudtcijs. Similitcr rc- 
cufatur cius iudicium, qui candcmcauramturarusfit,t'iuwe 

Satrocinium advocatus i^h,perl.folet.ffJ$iurifdi3. omni^iudtc. & 
d.inc.vU.deappel. 

Proindcrefugimusiudiccm,quidcreT(Iobmagnitudincm, 
?el tx fui natura,ad ciusiurifdicftioncm non pertincntc, & co- 
^nokc-c.SiUidicircpvzhtnit.l.pUcet.Cdepfdin.iHdic.l.i.ff.deoff^ 
ffiM cut mundut.eQ turifdtaj.non diflinguemm Sduhanusair.ff.dcarbit. 
&m Afi.h Jtdef:nfor,ciyn4f.^. & iudii^Me. 

^ . ...... 1 . 





pRiCEXERCIT AMENTIS LlB. I. ^ 

Nfc^i^e paicrin caufafilij,ncqaefilius jncaufjpatris ius di- 
cct : N<^ucisc}uiaf^ori prxcipuafamiliantatexautccnruccu* 
dinceftaddi^lusjVtfuntdomcllici&commciifalcs, nifi fortc 
ad litigatorum confcnfum ctiam tacitc adccdcntcm iJ fiLrct» 
per l. qm lurifd'ifii9nty Vbi R4phaelPM/gof.F4uLCaflren/,Alexand.& l4- 
fin,fje iuTtfdi^,om,iudU,c.innfiMantc,deofficMUgat.& ( fin.de vnb. 
JtgnijieJtLd, 

Idcm refpondcmus,quandoiniuriaruin,cxlegcCornclia, 
cjuem poftularis,qijia vcrbcra:us,pulfatusvciis,vcldorous tua 
vi lntroita:tunccnim ncquegcncr, ncquc foccr,ncquc vitri- 
cus,ncqucprivignus,ncquclanguinc,aut ncce/ritudinc con- 
iundus,vcl notioncm,vcliurisdiccdiautorltatcm habcrc dc* 
bcc,/./rx Ccrnelia.f.deimur^Sf&c.fin.deapfeL 

£x multiscau(isnonnullasfaltem oftcndimus,qiiarutn(t 
vcl vnain propatulofucrit,nc^oti,umfufpc<5loiudicio comit- 
tinondcbct,fcd propofitafufpicioniscaufa,in fu(penfo con* 
trovcrfiacft rclinqucndajdonccdeipfajiuftafiine an iniufta»' 
faabeaturcognitio. 

Non tamcn facile& protemerttatetua iudicem fufpc^um 
agas,atquc rccufcsrnc (i caufa fufpicionis parum legitimalit vw 
fa,ipfum porro iudiccmhabcrecogaris,&cum non tam pro- 
pittum>atq;caufatuapoftulat,quandocxpcdit,autoreQuinti^ 
lianojiudicisanimum ftatimabinitio prspararcmagis,atque 
bcncvolu rcddcrc,quaijs modisexafperare.Id€oq;>vt&huius 
rci ^vidcntiam quodamodoadumbtcmus,redcconflitutum 
eft,nciudcxt€mcrcrf pudietur,fed adid^quod virbonusdci' 
pfoiuftc&mcriioqucm fufpicari arbitretur. Quifquis igi- 
tur iudiccmordinariumivcl dclegatum^qui vnuscft, vtfufpe- 
£lum recu/arevelit,caufamfufpicionis,& eam probabilcm al- 
legarcdebct,idqucmodoiureiurando,quod citra calumniam 
hoc faciat,& vna cu advcr/arioiuris arbitros (itacnim vocaQ« ' 
tur)Jcligerc,quidcfufpicionisobicftuarbitrium habeant,lc- 
gicima fit,nccne.Sin vcro ad/crfarius non fit,iudex qui recuflu 
tur arbiiros ipfcdcligat,tcrminuq;przftituat,intra que cotar- 
bitrari convcniat de fufpicionis caufa, q non (it vifalrgitima» 
iudicis cft c aufam porro dirccptarC)& inchoatum iudicium 

^ . %r fcqui. 
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requi,Siauteinlegitima,atque iu(la fuerit reputitt , tnnc fir* 

dtx ipfe rufpicibnis infimuUtus ncgotium controvcrtend umt 
▼elad ruperiorem iudiccm remittct,vcl ad rccufatQris coufca* 
fam altericommittet» 'mCdp.lPtiUlttVl>i Dd.dedppel. 

Scd &:rccufatorcncqucadarbiiros propcrante.ncqucipfoi 
clig€nte,iudexfiirpuionisinhiniilatus,non prohibetur cau- 
/tm,altcri vclcominittcTC,vcldt.lc'garc, qui minus htbeatur 
fufbcdus: eR in c.fiquk CGtttrdc/eTicumtde fQio cgmpet. Qu od fi hu - 
iufmodi quoijiic (urrogatus,dcmum rccufctur, cogcndi funt 
Iitigatoresalium dcligerccui cauradirccptandacommittatur, 
&hoc>nefubrecufandi prxtcxtu ^crafhnanoncs litium mt* 
gisquam lcgttimx cxpcditioncs quzrantur, quae omnu Pa* 
normitanusaffacimcxplicat, iniSff^intermonafierium. derefudtc. 
tt quamvisolim iudexordinarius vtcunqucfufpc<^u$ dc iurc 
itapa(nmnonpo{letrecufari,fcd Epifcopus loci, vt vir abo- 
inairufpicionislabetUenas,vcldemum virbonus alius, (icut 
vfureccptum,ip(i tdfungeretur,cuiuspr^fcntiaiudicem quo* 
que a fulpicione ctimerc t,/>^r AutheHtic.fi vero ccnugeut, vbt B4'd. 
crDo^or.C.deiudiclurctimcn Pontificio cil cow pararum, vi & 
ipfius ordinarij recufatio.ad tum modum qucm reiulimus, 
nuncquoquefocum inveniat,non (olum ;^pud reum, fcd etia 
£abai^orein(lauretur,& hoc (latim pnuiquam cius iurifdi- 
^ioagnofcatur,nin forteetiam iudicioiam fufccpto,idriat,& 
cx cacaufaquar poft oboriatur,/>rr/.4^fr///ffwi.C.</£i«^ir.f. i«^«ir- 
anteyde offic.de Ug^t. & ghjf.in c,flatutum,^.i umdutctn^vtfj, tecufet, d€ 
refcript.in 6jtmiuBt BdULU/on & Pjdjr.tn addu&4 Autbm.ft vtro (f • 
ttgeftt, 

Scd delegatus.tb adorevtperrcfcriptum impetratus,vndc 
Ipfum approbaffc vidctur,non potcni rccufari , nifi ct caufa 
pofl rcfcripti impt trationcm fupcrvcnicntc,/tfiff inr. infmttdit^ 
tfttitoffic.deUgAt.&tngLfupcfyVerfic. Mhjentid,c,t.dtele^'to.in 6, 

Proindc m dtlcgatisrecufandis hocdifcrinun Fl i mc ob- 
fcrramLiSjVtfi plurcs nntiudices»quibusnegotiumdirccptan« 
Jnm committitur,limpliciterdati,aut vnu$tantum,&in vni« 
verfum rfcufcnturjtuncfufpicionis caula non fecusatquc in- 
oriliiiMUo^stBH^ecafttuinpropooeodacft^ac coram arbitris 




PR^EXERCITAMENTIS LlB. 1. ff 

<Jcduccndaeritatqueprobanda.H4*rf»riiif.y?f<7>ir;jv««m»m/.v- 
hvtrotiidiiia c/juju/d . dc -v fficio dilegat, mtf.Abrpifcopoautcmiu- 
dcx datus (i rt cufctur^cpifcopus dc fufpicionis caufa cogno- 
fcctjnonarbitri^quodipfum inc.fi contT4.§,cumauttm , cAcoa- 
ilitutum. 

Hauddifrimihtcr,quandoadclcgatoiudicisdati,arbitriuni 
proptcrconccptamfufpicioncm declinamus:ipfedclegatus vt 
fupcrior , & a quo cognofcciidiautoritatemaccepit,decaufa 
recufationisnoiionemhabcbit,nifiquidquid autoritatis qua 
ad hoc negotium habucrat , in fubdelcgatum transfudiflet^ 
quandoarquead iurisarbitrosrccurrituryiiix/^r.yi^/^fr^M^e/^iofffr, 
§.quem vero.&§.fi.vhi Do£for,deofficMfg4t.Ex pluribusautem co- 
iunftim & divinm(hoceft,{iomnesnegotiocontrovertendo 
intercfTenon poterunt,reliqui,2Utetiam(inguli id expediat) 
delegatis, (i aliquis vtfufpedusrepudietur^tuncreliqui eius 
collegz,autetiam vnus,fu(picionisnoninfimulati,de recufk- 
tionis caufa,(i lcgitimafir^cognofcunto^yiirii/m^i?!'^^/^^.)? f^fr^» 
deofic.deUg.in 6. 

Podreroo licet ab arbitris partium confenfu receptis,fecun« 
dum iuris regulam non appclletur:ab ijs tamen,cjui de recuHi- 
tioniscaufacognofcunt,quandoquidem ex iuris pracflituto» 
adeoquenecefucatequadameliguntur^vnde&iurisarbitricof 
gnominantur,niu{litramitem arbitrario fuo egrefH fuerintj 
^vocare vtiq; pcTtnitutnr,inc4p,dearbisrif,vbigL&Dd.44finm, 
deoffic.defeg.ltb.4. 

Nuilaautcmcxiflcntcfufpicioncpropterquamiudex poC* 
(]trecufari:difpiciendumefl,an ne aliae cxccptiones non mi- 
nusdilatoriar,proccf}us iudiciarij obflaculum fuppcditcnt, 8C 
nclitcmconicftaricogaris,profinr.Cuiufmodi habcntur, quat 
intuituiudicis,fori,caufz&litigatorisobijciuntur,in quibui 
etiam ordinc proccdendum cft. Sic dicimus iudicem infamia 
notatum,fivc ca fitiuris,fi vc fadi,quarca iudicandi autoritate 
alicnushabctur.vtcuidignitatum portxnon dcbcntpatcre,/* 
infamia. C.de decurJi.to.l.iudiccs^dedignitaribJiO. 12 .& cap. infitmibm, 
vbiDynutjderegul.iur tn rf.Itcm minorcm z^.annis^furdum , mu- 
^t^m,furiofuro,ferYum;diri$devotam;fcu cxcommunicatum,' 
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tBcaiioquimultis modisnonfcrcndum , dc quibuspauleaote 
nicntioaem fccimus. 

Etiam non tcncturiudicium fufcipcrc^qui nonadfuumtri* 
bunalinius vocatur,()uando iu:isordincm fubvcrtiCjqui po- 
(lulat, vt non ador rci forum,rcd rcus adtoris fcquatur./s l.turit 
crdinem.C.de iurifdiit.c mn,iud.& Lfin.C.vbt inrcm a&io.c.nofit,dem- 
duijs.&ccum/iiideforocoMpet.inCiipcrzGtoiCiiTyKiicfk ,aut alias 
lcgitimam pcrfonam (landi in iudicionon habctt & ludicium 
spibcogcntcfurcipcrc haud cogcris, cuius tcflimonia fupc- 
riuspromptiora»quam vthic rurfusinculcaridcbcant,induxif 
« xnus.Tumcaufxcrgoiudiciarcrooramaccipiunt,vtcuiusno« 
niincpatrocinatusc(lipfciudcx,aut propna habctur auc ma- 
ior^q uam v t tali fm odi i udicis au toritau ut fubicda. /■ foUt.f. de 
lurifdt^.om.iudXod:(u lu/finidnei /inguUrf tituLne qui$ in fua C4Nfa,& 
li.C.depeddn.iudic. Idcmiuriscil, ybialitcr litigatorum iudi- 
cemhercdcm inflittutifivccza{rc,(ivcT:xparte,<}uocafu vtcr« 
quetamiudcx quam littgator proptcr affcdioncm impcdi- 
snento funt,ne iudicium inculpatc proccdat»i./j</f4»(tf.^ de iu- 
dic.& Uttut dpud ybtrtu detx(tftiontb.rubri(4iQuihMod.iXAmcn iud. 
wrdiH^declinatnr^ 

Sunt tamcn,quiin proponen jittxccpticnibusdilitonjs» 
cum ordincm obfervari malint, vt prius dc iudicis incompct€* 
tia dirceptcnt,^ vbi id non proc((rcrit,recu(ationis cxcf ptio - 
nemopponant,cuiiisfcntcntixPttrus de Fcrrarijs quoq;c(ly 
fH RubricMidc dec Hndtitnc iurifdiWonk» A u t c ti am v tra n q ; c xc c p t i o« 
nem (imulpropoacntcsdicunt,iudiccm parum idoncum, in- 
compctentcmvc,atqueettam rufpcdum:quodOynus probare 
Yidctur/*r.««//i»^/Mri&itfj<(^r/^./f(r»/«^.inqua rc ncmiiii pr^> 
ludicarc voIumus,fcd qucmqucin fuofcatu abundarc pmit- 
«musitamci^ipcrcompcndiumcgo-fcmper malim ncgotio ^p* 
ipici,quam vtlongisamba.gibnscxcrccaiur Etcnimquifnrpc' 
, 6usagitur,iurifdiflioncfurpcndatoportct,donccdecaufarc- 
cu(aiionispcrarbitriuliqucat.Atfi incdpctcnsdica*tur,ipfcde 
iuris dicundi autoritatc intcrk>qui,potcnt,& vbi fc idoncu jp- 
nuniiavcritjdcmum de alttra cxccpiionc, puta recu(auonis, 
a.gotiufubcundu Liic^quudprioribusfumptibus vtiq; com • 
pcnfacipotuifftt. ^uod 
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Qriod6iudes*Qequeob rafpicionf nitiie^ae ob incbmpe* 
f cfinam movcri poccrtt»r«;ileiim ferri sntcriiu oporteat: vl^ere 
efltnumalia rationr eflFceerisanetodicliimfuicipcreft Be mole* 
fttas ilUsforcnfrs dtTorarccogarts.£t qoibus mod» adoreni 
'rctuncleredcbcastfuperiiismeikribcreinemiQi»i|iicm B pro« 
porux rci parumrefponderetnvcocrts»periiidettqaerc(poM« 
fo n on fic dignutt rci jcic n d u m p etas. . Qpapropter octtuitiit 
^dcbet e(n »quitoreetpcriri Ittftitatt» rt qood controTcrteB* 
dumiiVftdiii^tnlfrcxtmlBei»fi intemporevindictrj»peci» tut 

(artusidlaficias irc pcr« 



Frttringipofrit^tumfiadverlartusidlaficias irc pcr 
gtt t pro Ittrefatisadfcrtprobtrfooevtlctt- PoftrcmoVt 
co cfttoiitt gcQCffc iodudamrt aoodpropofittereipcromDia 
' rcfpondttttiiumensquc fuis conuet»in qut ptrtcftpius inre* 
lltre cUy^u^ eriam dodosfalliillt«&Ocin hocoiittis dcturtdf«» 
rc Corintbum>ftcittnt>Qnpd cum prolixiorem tradationem 
. dcfi Jcrct»qotm qnir com pcn d io,brer iquc noftri inftituti Mci 
tbodocomprehcndi pof7fr»adcitulosPandc^arum &Codicit 
Ittftinitni deidtnd9yiiUbdUMsmniJmDt€fet4lmmlA.i.sh% ioterr 
pretcsidabundcckKent:adKoffredumf Guliclroum Duran- 
dttOdofredttmt PltccntioQm, PctrH F^rrtrtcn rcmt5c p|«rol^ 
qaetliot ctlam rcccQci or t s iuric prpccrttt qnt £trmti ttci; «• 
«^nett&ioQttmfingQlisftrmcrebascoQVCoientcs» modo ci 
Ipfo iorctmodo vt confuccudinereciplu ntu r,ad amuflim ftdot 
ite p r o m nit often d unctTyroncf qi|i td btncittris ptrt^fer» • 
mtri ▼oluottremitctmus. 

lnquibutorttionisfim^iciras,non fcmeletitm Btrbtriei 
proxima,lu vc nemcIcgtnttoribQtliccrtsimbutum fortaflisret 
ttnerepoflcti^cd temporencgotioque tbijstrtdtto,(qai licet 
di6kloQemrutmtd Ctceronitmticftttcmtlcporemqur po^ire 
ncglcteriottprotnbunali camtnitaiuotverfatitvcndtnfceli- ' 
citerlbtm operam nobtsimpendific videri debcant.) id magio 
OCceptioeftfcrcndum,quamtemcre fitgillandum. Non qtto4 
^pceretiQYCO^poUcionbQtlitcriseducttiitbuiiifmiidi tuto* ' 
nbusppetuoinnarrerettdq;eos,nonfccus atq; Syrcnios fco* 
pub>»«.oQf€Qef€ere?rltmas:fcd poti u$,vt ta aliquod iuris fuo* 
dt|QitiitnQdfe4QU«es&rmiiltnjsillitordinem quodtoodo^ • 



loANNis Ferrarii de IvDir. 

^crtttOOcmtunsinroro tra(ft2ndi,qua(i pcr tranfcnnam In 
Compcndioquodamoftcn(am,pciant.Nam fi longis vlibus e- 
doiSo^vtOvidij vcrbo vtar,crcdv:rc non gravcris, minorc la- 
borCjadformaroprzoitcnfam.libellum conccpcris, quam vt 
ieic>totiurisvoluminibusdtrqui(itis,dchbcrcs,qucmadmodii 
foriDari,atquecdidcbeat.In quocitiusimpingit,vtcunquect# 
iameruditusvidcricontcndac>quiin foronon eft tam verfa- 
tu$:&firtiu$fucritrcbus(iccxi<;cntibus,corciccnatarc, quam^ 
iecxpcrtum maricommitccrc,& temcrario aufuyetiam no iine 
maximo CUcDtuioruro damaoi& iuiip(iusii(.dccorc9periculo 
<ommittcrc. 

Mttltisitaqueneminibuslibcllu&impDgnari poTcric.& n\(i 
proptcrdcvitandumRabularum cavillationcs pcrmiiTum cf- 
fctjnc(modorcmipfam&caafaropctcdic6prchcndat)temc- 
leautfacilereijciatur/apenuincroiodic&dcttbtta dtldcerare* 

Cxcipttur it«quecontralibcl]um»cnro c(rcincompontumy 
gcneralcro^tnccrtumydubtumtCODtrariaincludeotcm , & ob* 
i€nnim,qaan in co caufapetcndifinaximein adtioncpcrfonaU 
iioniitexprcfla»vclresincopctttaconBmbus fuis non decla» 
retnr» adcoqae incptan,inrisqiiefolcnnitatibtt<dcfttttttunit 
vt reus excononpo(7itccrtiorfieri,aotdeliberare > qoid te^ 
IpondcrctutodcbcacQiiaproptcrpctasipfumrcijct , tantum 
aoiit vtad euro rcfpondercdcbcas.W^./ii l.excepttoMs^Cdt fr^ 
^i»f0»i^.Difpici€ndumtamencil)ncisltbellus,ctiaai pro ooii 
impagnanteadroittatariqaiaperomnia (itineptos9& petitio- 
nem rcipropo(ita?convementcrononliabcat»qaando ncquc 
hs fupcr co conteftart»neqttefentCQtiaproferripoflit«pirMLi» 
ijdits^€Mtdmd§» 

SunttamcDjqaibacinretcprovidamcirevolantync ia 
fpecieo(lcndas,vbinam libclittsiitgcncralts,autincerti]s : 8C 
hocmodoadorcm inflruas,vttInusqueo(lcnflas»qood ipfum 
inveiligarcj & r f tuiim^mXeic/uMTi tm^oCito fanarcoportei : fcd 
eKcipicndum duntaxatlibcHum generalcm, obfciiram & in* 
eptom c(fc/rn//«iif SptcuUo tit.de hheQ.concept.S.fin.Alex. & P4uL 

Midtnd^ 
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Excipimus quoqiicdc caufe contincntia non divldenda> vt 
^cfic al'oiudiciointerimmoleftarinondcbcamus, aut ciufdc 
caufjB divifioncm admiitcrc,pfr/3«/!f/X.rf//«i/V.(:^c,/.C^<2. i/r/r- 

EilpratercacxceptiojS^ ipfadilatoriarura numrro,puto Co* 
lutionisjverbl gratiaiTiiiusaquodcccm pctuntuoadfcrit fo- 
lutionemillamantctempuspeti,&hoc pcr viam cxccpiionis^ 
animo impedit ndilitisingreflumiquod fict,{i probaverit fo- 
lutionem nccdum facicndam cffcifubconditione enim debc- 

"^ur.cuius cvrniusnondum cft.autin cfrtumdicm,qui ncqua* 
<juam ccirit;:]Uocafu,qu'aplustempore petitum clt, induciac 
ad folvcndum, cx Zcnonianaquoqueconftitutione,duplica# 
dxvcniunt. hodicatttem.Inftit. di except.&in c. exceptiofiem, 

^cexcept,vbid.Panorm.&Doif.c,/.dfpliupettt,& l.exccpttomtn. Cdi 

'^probat, V- .u, 

Defidcratisiam dilatorijs,ad percmptoriasexceptioncs rc« 
Vcurrcndum vcnit , Omnium tamcn prompiiffimjehabentur, 
treisillar,quarum antea mcntionem {ccimusyReiiudicat£,Tranf' 
^}adtonUj& Litif /i»rM:quasproptereaprivilcg!atas,& praeiudicra- 
les appcllant , quod antelitisconteftationcmallegatx,iudica 
impcdiunt ingrelfum^vfquc adeo qua? per fcntcntia funt iudi- 
cata , tranra6tionC,autiureiurandofinitft, non dcbent inter 
caTdcm perfonas,in controverfiam reprodticis& refricand^ 
Tulncn anfam prxbcrcrfed iudicata,expedita,& finita manerc. 
Junntjc i.vbi Dd.de litisconteil.in 6.&l.cum qutrttur.cumhg.poilrcm 
'iud.ff.de ieiud.& l.frjitris.c.detrdn(a{l.& g.deiuretur. 

tt quanquam natura litaliarum cxcrptionum,quacmerit» 
caufa!,adeoque inicntioncm adverfarii,ehd<rrefoUnt,vndep,- 
cmptorias vocamus,vtlitcconteftata,&vbi iam dcagcniisiuric 
V q uo da m m o d o 1 i qu et, pro po n a n i u x'.p(i Do^.glof.in l, exceptio, C 
. deprobat.l perimptcria(.C,fimen.refc»nonpoJfe.& c.exceptionem,dtex* 
ttffpfioniif.Suitamcn cafusjin quibustalifmodi cxccptione$pei# 



cmptoriar,ctiamantelKiscontcftaiioncm obiici,& iudicii ia- 



grcflum impcdirc poft'unt,quorum primus eft,S! quando fuc- 
ritindiibirat3;nam in notoriisdifct ptationcopus non cft,iif a 
5ttom4;;;^</fi?/.prr^i^j'/.SccunduS)qaandoincontincnti,aiitproxD- 



pte probator, m axinie pcr i o (Iru m c n f u m ,^ u od a6lor rrftllrfr 
aoopoudt/nMir Um.4mir.mad(iu,SfunUutuiUJem$ft»i^MK 
nr*Mff9m» Teruos caTus^ rd.vbiexceptio percmptoriaadoct 
los pctendt »diiiMt»puta deccm quz Ticiusex me pctit» dic<» 
ineu>ivifre»«fit oitht^cepto ciTe lata;5c tis in f u fpe nfocrtttdo* 
Mcdeexceptionecognorcatur.Si enim ius advecrani mctAo** 
ffi^propter toluttofleiH»& fuUbtam obligenoneoi minus com« 
pects»iion cft vt i udic t o (f m moIcftandus,quaodo nemolinea* 
.Atoneexpetiturftfni;^p«ipiiL|JrMf^4ci«di^i^^ fM». 

$ed&prarrcriptioniseS€eptiotiicocqnelibctaHa»4aftorit 
perlccttltoniobftaculani^prcbei^odo prompte» aot incon* 
tinenti pofntproban»indiciari«ni proceilom tmpedire folcic 
ndeo vt<|uilHi(<lam inter privil«giata»liabettur,«d litis fininr- 
tsceptioo€refcreDda^t«r.cii4l.iiiMRS^«jf<tfJ!dlrw^ 

fix ^ttibn» hoediicrtmcnesceptionomcolligiTepoitrff»- 
^uod ttoiiiunm dtlatovic l«nt»atquetemporalei^ vt qo« €6* 
irthidicciiiiaftoiem»procntttorem»5cr<liquiis perionts iodi- 
elomittgrcdieatei»kcmeontrtltbcUtt«i ic tribuntl obi|c)uii« 
«nr&Ati«TCfopcfemptori«»ttqucperpefii« dicttntoff ^nn a- 
dlomlttsincercipittnt&cUdttnf» tt^ui dilatontrttflt ottflict» ^ 
litbeiifttr»(|utndo litis ingrcir«m remortntttr» 

In boc rorfosconfidertndfr»qaod dilttorijsfantnm tntelU 
lisconteftttfonemjliytlocos»n4fitncectis£idilptciebtts.i»c,fnh 
fmumt^^^ff.m m^4UUsA$ itltgM. quodtmmodo cx# 
fre&JBscomei&dosHiisc4fefttiioiiiftin csuft princi pali ft* 
ibn prodttCtfurtftto(|uc lactuiam appellaiionis»oon pof«.ft 
opponl in fcc«oaa>inlltntb|^tir4 Jf tti« ni. c>dlfprtff«wsr»c^* 
mft»mmj9m0ft*9&mf^nmM$ff$9mUmbi. S(d^ua»pcr« 
cmptorits dititt»ust ftln cau(api.ioripali»minosttmcoinfi'* 
dioieoniiftlltr»appcHitionisludicio pruponi vtiqoc valent^ 
|(reftr.Iftcnim non propofua proponooturtt non dedodn 
>ilcdn(caofttrJc^.fir biiffdMfaMn. CwdkuUitmf^r^ffilidt.^uffm r« 

' iaim 
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inttf monafiertumyfuptr nfho,confirmanUti&ihi Hofiitn.Mt^fnnQTM 
9eiudu,&gloJfw c^44 auditndum,fuper verbo,irntum.de rejiiift, Qui 
plurcs huiusfarinx exccptioncft habcrc vcIityMartinum dc fu- 
no c[UoqueU^2tidttxcepti0nihusimp4iUintihuslitk ingre/[um,tidL 
Ncpotcm de Montc albano,i^ txctpttQnibus vwufque fori, Prz- 
6'i6tx cxccptioncs ad iitis ingrciTuni impcdicndum,^ reo vel 
aon fint,vcIpropoftt«nonrelevcnt,qut{i iudi<:ium fufclpere 
eogatnr:tuncdi(|>icicndume(l,annc^ ipfea&ioncm habeat 
ad verfui>eum«a quo in ius trahitur,vtaut vrgentcm vrgeat, aut 
adncgotium vltrocitroquefacihus tranligcndum, viam fter- r. ^ . 
iiat,prsparctue. Rcconvcntionem itaqueproeo,quodipfije 
V \ r^ioncdcbctur,in(lituat:quod apud eundem iudicem , vbi 
convcnitur, facerc poccrit, five is ordinariusntsdvedelcga* 
tus. Pcrnaturamfiquidcmed, vtcuiusinagcndoquisobfcr-' 
y vacarbitrium,cudcmcontrafchabcrciudiccmnon dctrcdct. " , w^^*^ 
[ UumPdpinidnus,C,defenttnt,& tnttrlQiut,omnAHd.& s.q.t. cuiusia ' ' 
agcndo coram arbicris umcn ab vtroque litigatorum rcccptis« 
reconventioninoaelllocut,(niflinhocreciptantur) vtquo« 

> rumautoritasnon.cxiurc,fcdpartiumconfciifuproccdit.r^ 

* - €Um dil(iius,diarb. 

Eifccundum iurisrcgulam reconvcntio antclitis contcIVa- 

' , tioncm ficri dcbct,apud eum ciiam iudiccm , qui recon ventp 

Bon cnordinarius,(ed.pcrdcIcdioncm impctratus, quarcab 

ipfoetiam nonrecufatur.E/^inifn/i&^r.cb^^oif/f^urnrrr.C* defen' 

tent.&'interUc\omnjud'u.& c.t.vbi Cardin.& PanQr.dtmut^pttiiio.& 

iJtJpendia.dtrefcrtptjn 6. Poteft tamcn ficri etiam poft liiis in- 

greffum,fcd ad inccrpofitam protcftationem,& priufquam I6# 

gius fit proce[fum,S^«;f/ llofiienfisyquinontamimprobaturqu.^t tB 
titato c.tJe mui^tttt, , 

Acccduntfimplicitcrrcconvcntiohi,quod iurifdiftioncm 
prorogatcoDtraadorcmquo^, vtcum iudiccm quandoquc 
Ifcaberccogatur.quialioqui iudcxnoneft: non tamenpaffinx, 
&adqualib'.trcn),fcd adcamtantufupquaidem adfcntienti- 

♦ fcuslitigatoribuscognitioncm habcrepo{fct,/rwri«ifrB4r/.<?rr» 
^ Accurftnd. Aurh. & con]iqutnter.ptrl.liidtmcumeod.ff,deiurtjdt&. 

•4PM,'tud.cJuam,dt ordln ug. lnnMun,Pkn.&Dd.in c.i.de mut.ptr. 
'xi^^-i^tv-- -t^' • « Tum 
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Tam qoodiTDaciim principal!,&conventioniscaiila(<iaem 
. Cmaltancamproccfliim» & paribas pai&buscarrcntcm) dif* 
€CptatarPorroliteadc6Tcationcmcontcftata«cft?t ad rcc6* 
- ' ' Tentioacmguoquepriuslis coatcftctur,()uam ad aliot adaa 
Iadictarioanatpro>grcfltis» & fic dcinceps ^ donec in vtraqoe 
ctuGifiierit coricliilam,& cognitio^quantam opus cft» habita. 
]|atamen?c'adorfttoperprittsaadiatar»quia primo ad iudi- 
.dom pro?oca?it:l^ qui priorcft tempore»iare quoq; potiore(# 
fi debet:6e«qai prius appel]at>prias sgat»! pttpn§r,f.diM. gl & 
TM9rJ»M^jJimm9»fn, & SfnuiJntkiiLiemnvtHtkMi §. vi*' 
ddilms. 

Dcibde»?nalentcntiaexpcdiri«dcfiniriqae ?traqae caofir 
tam conven tioois quam rcconvcntionisydcDctaid quod magit 
od teinpos rcfcrcnaom ?enit»aat etiam adam,qnam ad rcm i* 
plki)n*rdmb entmin negotioconventionislentcntia profcr- 
tiir,poft eodem tempore 6e a&u in rccon^cntioncyqnare doaa 
cfferentcntlashincapparet,quodfcntcntiastot ciTc dicimos» 
qubaftint rCnim rpccies»atqtte capita»dc qutbus pronanilarar; 

^mikm.fMn9fOfeMnHU^LiBcxumdUeSm/Mptrmhjiimf^^ 
. tidMitdinxogHiyttd^ confeqocns cft»fi altcrutracaaraalciorem 
' iddagiocmrcqatrat^altcram quieiccredcbcrciatqae furpeo* 
dt^idonecd^altcraetiamliqueatj^Etadhuncmodum indoci» " 
^aoqoedclibcratortc fi?e ad refpondcndom aniculis recon - 
?cntionalibas«fi?ead rcliqoos ados indiciarios pengcndum, ' 
<fcbeatdirtgiatq;indulgeri ) ?tfic ?no pronunctato dcmain 
cierniincntor.?jdfP4atr.o*Dd.fif j/l(;{irc^.r« 

Qupd&iplttmnoncftperpctuomtctcnim fi pctitoriom 
&pofl'cubriamconiungaturj&dcpoflciroriopromptiuscon« 
ftn i deilloyquiaprenatorafuafaftinam czpcditioncm re« 
^oirit> ftatiro , & non cjtpedato petitorio^pronunttarl debet» 
ftr't.ex(9nquefme,dittfiu,f9L &trnditl»Mn,dnitMt§if. MMerd. 

Mtconveif • Nott tamcn adeolatum cft reconventionis i(r<liciumi?t 
tfoniqua- quamiibetreropafnm perdringat^ncauns (iquidem poenali* 
io non ^ bi^criiminaHbusque nonhabctlocumi54rr.rSid,ifNrlrM.C^(0»* * 

• ♦ 
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fiiiumer,rj.deftnt.&intefloc,9mu.ittd.&LtMtcr,4ftti ufertmum. ff, 
ii admin tut.per Lntg^ndA.Cqut 4ULuf.uonpojf,\n caufa appcIUtio* 
nisquoquenon admictiturrcconvcntio :S4lic.&Do&. w atutd 
Auth.& couftquenttr,& Bdid.inLperbsttcdtvindru.CMttmp.app. Si- 
miliicrmomentanca ptlTtirio nondi(ccptatur pcr rcconvcn- 
\\oxitXT\,ifinX,quiltgit.ptrlonli4n.iuiudhub,litm caufac prariiidi- 
cialcs>vbi deflatuhominisjveipartuagnofcendoagitur^ iuxt4 
§.pr4iudict4lts 43ionts.lnfi.de Mliion. dcquibus iudex iile alioqui 
non cognorcit,ncquaquam producunturin rcconventionem. 
C4p.fn,deordin.cogn,g!off.& B4rt, d„ Autbcnt.& confequtnter/Q^od 
&incaufis matnmonialibus rcfpondeiit Tancredus, &Vin* 
ccntius. 

Reliqua huius gencritinve(ligarecflapadinterpretem& 
'Do6t.iucitdtoc.finM •rd,c9gn,& m4gu dhunde B4r,S9cin.m C9n.i67. 
mcipMninutilu,2,p4!rtt, 

lOAN- FERRARII 

MONTANI.M IVDICIO» 

rum pracexcrcitamcntis,LiberSe. 

cundus. 

CapvtL - 

• Dclitiscontcftationc&qiicmadmodumcom* 

mittitur. 




|p G^TVR nullocxccptionis Fiilcimiaenrqne 
€ jncraiuJicem,ncquccontia3dorcm,ncq; 
contra Iibcllum;n'*qor>aliasrufF a|^antr,quo 
fobtcifii^i ndiiudiciumfaculrasdctur,aali« 
tis conrcilanoncm , ouod c(l totius iudicif 
ruud.tmcnium,& qtian (/)tf/u«pTt;^/«(,adccdco' 
dum rvnni^Non cnim {atikrlt.rtm controvcdtodam rimplici 
^ poUulatioot propoDi^vvIadioai» fpLCicrco cognitam neri. 
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fcd oportctitain ludiciufn(]cducatur,TttacIcx(]ec:i&cogn!« 
tioncm habcrc,& pronuntiarcpofrir,id ()uod pcrlitis fit con- 
tc(lationcm:£tIistunc vidcturconttnata,cum iudcx per nar* 
rationcma(floris»&rcrponrioncm rci,ncgotij caufam audirc, 
& d i fc c p i a rc c oe p c r i t7. / . C.ir /ir . conrf /?. /.f « w r j. C. rwMf , 

tradtflioncad a^orisnarrationcm fa(^a,diccrcrolcbant:C9f9- 
}f/?r5tfflr rr/?rir^or#: quafi tcOibus&probationibus porro (it o- 
pusad ncgotium cxpcdicndum. 

Rc^^': itaquc M. Varrolitcm dici ait,(i c|uibus rcs in coQtro- 
vcrfia fir,c|uaproptcr&antiquitus rcslitigiofa crat, fupcrqna 
lis contcilata cllct; quod hodic ctiam antc iitis conicRatio- 
nem iuduiariaconvcntionetantum mota,precibusve princi- 
pioblatis ficri,c(lcon(litutum, Authtnt.litigio/k uscfi.vkiBald» 
& slij.C.de lit:g.O cMp.i.cutnilofiMaljcn,iud.t?iut,(au/.fMQ.T2mct(i 
iniudicijsmiftis,quar tam in rcm,qua in pcrfonam funt cxpo- 
fita,rcs litigiofanonfiat,ni(i pcrlitiscontcflationem././. C.t#- 
tnun.dtvtd.vbt £4f.drD</.Kcgularitcr tamen in acftione reali res fit 
litigiofapcrlibcllioblationem:in pcrfonaliautemlitc conte- 
ftita:Scd per Canoncs fola citatio litis prudcntiam facit,& rem 
Jitigiofam,qu2 ob id alicnari non potc(l,ilM/ /;./i/i^i9/4. ^.r. 
di Uttg, cUm. i,vt lit.pend. & Lfin. C. de litig. 

Ncquctamcn quzlibctnarratio&rcfponfioad litem con~ 
tcftandac(\fati$,fcdoportcteareipropofitzrcfpondcat, & ea 
intcntione fiat, vt iudicincgotiumfubijciatur: Vulgoautem 
inhzcvcrbaiudicijsnos fubmittimus : Dico narrata, provt 
]iarrantur,noncfraycra3& petitaceu pctuntur,fieri non dcbc* 
re,animoIitemconte(landincgativc,petensme ab impctitis 
mbfolvijVel:DiconarrataTera,animolitem contcftandi adfir- 
aiative.Qiipcafu^l«runq;-xceptionefe tucri contendit, qui 
fatcrlpctitanon verctur,alioqui ftultum cffct feiudicio fnb- 
miitercqui vcl rcftituendo,vcl folvcndo,quod pctitur, abfol- 
▼iftiq^pofTct. 

Quod fi moribusapudcondftorium non ntrcccptDm,vtad 
ijciaturanimolitecontcftandi ncgatiTe,vcl adfirmaiive,ctiam 
prster hanc adic^ioocm^ litem rc^c cootvftainur, quando 



m 
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praefumptio cft,animoliteincontcftaniiiidfaftum cflTe» pffi» 
rrm ntn novMmXMntdic.& cj.vbi PMnorm.de litu contfff, vfquead- ^ 
coad folam convcntionemjnarracioncm feu pccitioncm tn iu» 
tc propoliram, & rcfponnoncm congrue fadamde turelitig 
conieftatio commiccicur. 

Vndc ticisconccftacfoncmdicimusrundamentumiudicij . » . ^ 
pctitionein iurcpropofitatciusquerefponfioncfccutaanimo m 
litcmcontcftandifaAam ,a^ud Hoft,& lo. Andr.in «. t.de lit. CMteff, ^ 
In quatamenre,nc vcrborum aucupiaquarramus»cicadam illa 
rationemin vu!go non cxigimus:fcd fatiscrit,vbi rcfpondoa* 
€t\x\ & rci tradlanda;conveniat:quaproptcr,(i qu^ per adorcm 
proponuntur,credas,vcl no credaSiquia dcco,quod przcipue 
optnaris,& crcdis»ricquedc vcritacc refpondes,litem pro coa-* 
tLfk2t2i\\ihcm\xiyferBart.inU.CMUtucomcfi,&QtiiulM Cum. if^ 
4u/b.off^eratur,i0, 

£x quibus rurfus cft confcqucn$Ci J tamcn quodmultis 
fcrupulum iniccit)pcrpofitioncs&refponnoneS|Ou^finguit- 
riterfiunt,litem noncontcftari : In poficionibus n^uidcm fa^ 
(flumduntaxatcomprchenditur,&non pctitio; Quibusad 
bationem viafternitur,atqucprogr(.ffushabctur, Prxtcr hoc« 
quod pro vnacontroverfiaxvna litis conteftatio Beri dcbct» ve* 
rum ad fingulas pofitiones,fingulaedanturrcfp6fioncs,totquc 
fi«rent litis conceftationes,quod abfurdum forec>& iuri cocra" 
ri u m .ei? text.gL& Dd.indc.i.dc littt conteit, 

Etquamviscxpedici lunscfft- videacur,liciscontcftationcm 
prarfcncc vtraque partc (i;rri debere,altcra petitioncm fuam ^p- 
poncnte,alteraautcmadcam rcipondentc: vtfic pcr narratio- 
ncmadoris,&refponfioncmreiconvcntiiudicia aperianrur, 
qui pcr hoc etiam quafi contrahcrc,&iudicisdifceptationi,;(^' 
Ttt c^\/*>vtoffw fe fc fu b m 1 1 tcrc i n c I pi u n t. Vfu ta m c n fcr m c p ro t ri# , 
bunahbus recepcum iil,vt oblato libcllo p ft um duntaxat lis, 
quandoque ctiam fcripto, conteftaiur:in quart non modoQ» ' 
i0irc(itpr2fcriptum,fedctiamquodintc(im moribuscftintro# 
dudum,obfcrvari oportct. 

Difpicicndum tamenprzomnibus,vt iudicijfundamcn- 
tum per litisconccftationcmpoQacur^alioqui quidquidinx- 

l 4 difica- 
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4iB(avcrlscorruct,&:procc(ruIudiiicato,poil omnia naulum 
^ quoq;perdcs:iudcxcnimcaprztermin.j,ncqueadtellium cc- 
ceptioncm,autltgitimam caufr cognittonem, ncquc ad ftntf 
tcntiacprolationcm procedcrcvalct,fK/.y7/0/<ff4m.C.^r/( 
* tnloc.oM iud.e.quomMVi.&c.drftderiSfVt lirtncncoiittR. 

IBfft^ttfi-' Pr»tcr» a runt& alia?commcditaicsI:PS( ontc(^ationis,vt 
pcr quam i$,qui jtfocuratorio noininccaur.im excrcct, domi- 

ftifiU^ ' nus liris rcdUitur, aliumqu» in fuuni iocum fMrr» gindi,aut 
fabllitumdi autoriiaicm confcquitur; Q^jod • tiam in ruiori- 
bus& curatoribusrclpondcmns,i|uianicliii$conti ftjfion-^ni 
attorcnujuidcin conftmKrc pi:(funt fid non proiuratorcm. 
Lnequftuioye\& l.procmatoftbus.cuin l.nHlls dubTdiioXdi proi urat» 
i &c.quuit Vhpr0.ur4t.de procur.iud. irem pcrpctuai a^iun; m,vt 
pro rei conditionc finita, etiam intiantia, mocioin longum^ 

/ ^ inodo in longilTimum tcmpus durt t,r< frirariquc pofTit, titce- 
ptadolimaltadionc,vtquarintrabt(nnium cxpediri (icbcat, 
& podlitcm contcftatam 3^10 in fa<5lum compt tit,in id «^uod 
ad rcum pc4Pcnit,atqucitcmc3,quxproin intcgrum rciiiiu- 
tione dAXyir,/.fin.C^deprafcripr.jo.ann.BMrtjn l.pnx.fi tutor yvel lU* 
f 4tJ.finX.de dolo.C CArd,in CUm./Je rcfiit.wmte^r.q. 12, Itcm li- 
tiscontci^atio interrumpit prarfcriptioncm,ciiamfi coram re^i 
ccptisarbitris in:ix,imore.ff.dcrci vehdicA.ficutX.de prtfcftpt. ^o,Mm» 
Bart^&B4ld.inl ium4tnte4.C,dcMrbttr.Pr2icr<^uim in iudicio ad 
exh j b V nd u m ;/. lulisnus. §.protndc.fi poii lttem\onteft.vbigiol[.& B4r, 
/uperverbo,intentionem,ff.4dexbib(nd.hcm vbi cx dc!i(5^o quis po- 
liulatur,& litjs contcdatio fiifada,reo dcfundo, hzrcdcm e- 
jusmodoin fjlidum,modoinid,quodad ipfum pcrvcnit, c6- 
vcniri,condcmnariquciuriscfl cxpcditi : &hocnecxalicno 
fcclcTC dixcCcaiyin /.i.YbigkJf.& Bart.C.exdeitii.dtfunci.ittqu4n:um 
bdred.tonvcMj.piHHes aiiionts,Digrfl.deregui,turk.legfurti.ff. defurio 
& ^,nonomn9s.tnfiit.dcpnpttU4& tempor^U 4(7.Id tamcn quod in 

ff publiciscriminibusnonprocedit,vt quas nec litc contcftata^ 

advcrfus defundi hxrcdcs in{laurantur,/.rxf</(/fr/orftm.j(/. de at 
fufitt.&l.fin,C.fireus,ye/4ccuf.mort.fuer. Quod id<-m inaflioni' 
bus pcenalibus accipimus,qu2 vel ex lcgibus privatorum dcli# 
&oru[n dQiQCTid\iuiiftB4ft*quo<^uejentit,md,Lexiudi6iorum, yn- 
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' dcrurfiiscolligcrccft,adlioncmcxdclidodcrccnclcntcm, ci- 
vilitcrinftauratamdcmum contrahscrcdcsdcfunAicompttc- 
rc>iudicio pcr ijtis contcdationcm confirmato> ( ne cx alicno 
dtlidoqui$locoplrtciur)ilquibusturpialucractiacxtorqu5- • . 

i niunt, Unbdredcm ffMu/Hm.ifidc4mmj jf.^uodmctm caufd» 
^BdttJndJj.Cexdel/Bu defun&mtn, , ^ ■ 

Poftrcmo facitjVtabinfcriorfiudice dclegatus,fi iudiciuni * ' ' 

apudipfum pcrlitiscontcftaiionem fufccptumfucrit,po(fiia- < * 
lium fubdclcgarc,quidccaufacognofcat,r4pir.ciiimBm0/iii5^(/# . ^ . 

fetuitc. I 

Rcliquoscff Aus commoditatcsqucIitUcontcftationisvU * 
dcrccft rf/'tt^5/>^ftf/./«(^p///»fc»fr/.5.)J«.viahosiurisintcrprctcf^ ^ 
filcntio prxtcrcam* 

Qijandoquidcm (!tximus,litis contcftationcm quoquf ad- 
firmativc ficri 9 obfcrvare • (l^non omocm confcfTionem ad 
hoc patrocinjn:Etcnim qiii Iibc llo nccdum oblato,ad ca, pro 
quibuspcradorcm ctiamapuJ tnbunal intcrpcllatuscft»(lA- 
tiai conHtetur,non intclIigirurlitcmcoQteflari : quia pctitio» 
' fcu narratio ad hoc apta non pr7cc(Tit,vt ad cam fentcntia pof*- 
fitprofcrri : Otcrum,quia confcifusquodammodo fuafen« 
tcntiadamnatur : pro iudicatocd, quando iudexexecutiont 
tanium potcritintcntusefre,ciqueiuDcrc,vtintracertumtcm# • 
yaiiati^hcmjj.ff deconfeJf.&lj.fbigL&Dd,Ce0d,&l.ficHtXM ^ i , 
refud.O MOflin.h£rtd.Dd.inc.t.dtliruconte{i. l 
Si VfrooblatolibcUo fucrisconfwifusca,qu3enarranturj^ ^v^riv* 
airTpctuntur,iam litcmconteftatuseflcvidcris,& pcr fcnten- ^^^^ 
tiam poteriscon Jcmnari : idque citra aliam difccptationem:^ ' 
• nitifortecxccptioncm oppofucri$,adius illud pcrfccotionis,^ ' '^'^' 
^uaadoriuftctcvrge.e vldetur,elidcndum:Puta,fatcristeob« ^ 
ligatumquidcm,fcd vt-lpaftumdcnon petcndo intervcni(fc> 
vclfolutioninecdum lo umcffc^qi tjconditionisevencu$de<- 
fidcrctur,vc1 dics haud tum c<iifrnt,autid gf nus alijs modis t^r 
..advcrfusperfecutioncmadons,quariu{laqutdcmabinitio,&^ 
citracxccptionisobicdum c(fc vidctur,fieam neqfieinBciasi-' 
Verts.dcfc ndis,^ er/./.C,i<e/;t.c*tif^f?./,f «»/ &mdiceuC.dtturetiir jfJ 
fierc4km,J$dn.4ndr.in c,fMlit,c$nteft4S,& SpecnUn titJelitucoH' 
Hii.§.fequitur^ ^ 1 i StitU 
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jj^ - Sutit ctiam,qui,dum,non obf^antecxccpHone propofitf^ 
rcrpondcreiubcntur,cumprotc(lationcid faciuntffc vidcli- 
cctoon fufccpturosiudicium,nin in quantum deiurctcncan- 
' . turaquam vclin (inguIis*porroa^ibusrcpetttam velintjl itft« 
^ iam cxprcfHm repctunt:Ethocfi vidifucrinc, quo procciTun» 
illum citiusconveUcrc,&ccu nullum pcCfundarc valtant. 
- j, Alijrc<pondentadnarrata,protc(lantcs,feanimolicemc6«' 
» tc(landi,id Bon faccre,q<iando vidcntur iudiccm magis velle 
inftrucrcdeiurcfuo,quam vt iudicium ingrcdiantur : Sin au- 
Y tem fa(5taproteftatione,iudcx refpondcrciubcat,& ftatim rc- 
fpondciido pcrganr,citraaliam protedationcm , tunc lis pro 
contcdata habi tur:cx quo cntm ad iudicis iu(fjm rcfpodctury 
animolitcmcontcdandi hocfrci(rcfuntintcIIigcndi,& cum 
zGtoTCK\uzCiconirix'i{^CtiuxtaAuthem,deexhib.reuSi^ud,coUat, 
4nn$t4tttrm Clementj.de dolo & ccniUnu& 4pud?dnufm.in c,/.dcU- 
tk contefl, 

, Etquanquam Cyn.ficBartcum plcrifqucaHjsopinentur» 

pcr obiedun) czccptionis pcrcmptonz,vt padi nc pctai , fo- 
lutioiiis,acccptiIationis,&aliarum litcm conceftatam videri, 
6tiim(i ad narratioocm necdum fit rcfponfum ; Vcrius tamc» 
cft,cxquoi$quiexcipit,ncqucad(irmat,nfqucncgat,fcd po- , 
nit,quod a libcllo prorfus cfl fcparatum.hoc cafu non contc- 
^AriVncm^'tnc.exieptionem,dere^jur.iu 6,&ftnttt ?4n9r,ind.c,iM 
lit.conttH. 

titucontt Rcgularitcrauicro litiscontcdacioncm inomni rccontro- 
ftdttom Ycrfacxigimus,inqua fadi Jiei.ym<n9{c\x difccptacioncm habe- 
^wbmr»' ii oportct,fi vc fint ludicia poflc(roiia,fi vc pcticoria,ex dchdo» 
fuiritur» vclqua(idclido:vtcft ciiamincaufa rcflitutioni<,qri princi- 
paIiterintcntatur,B4//« Auth.omnes.C.Jt vt 4b hdted. fe abfiin. &m 
l.ndtur4l'ttir,§.ntbil (.ommune.fde adiimr.poJf.B^rt.m ifin. C.deedtS. 
Svi Adrian. toi* 

* In pctitione haercditatis quoq; vtilis cft litis contcftatio,nana 

facit,vtbonxfidei po(rc(rorquoJammodoin malafideconfti- 
tuatur,ficq;adrcs,qua:cxcant,vfurasq;pccuaiarum,quas pcr- 
ccpit,atq;tccm tru(ftus,quibuslocuplctiorcftrcddtcus,obl!gc* 
tur,/,jfrw Y*muHt,Sp^*f^ hdC.&S.eos 4Utcw.ff.de pctitJj^rtd. 

1« 
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' Iniudiciofintumregundoruniquoq; Utcm vtilitcr contc-' ^ , 

' SimiliitcrquandodelidaperUquimur, quapropter ezpofi* 
tumefl,reopo(lulatopoftlitiscontc(lationemd(fundo> hr-' ' " 1 

redem faEpcnumeroin roIidumtcnerf,rfy^Nifrrrf4mBtfrr.iif/.y^-' , 4 j 

%am.fMoftc.frrfd.Do{kJnli.Cjxdtl%QM}Mn&,&Alex,mLAhftn* . * | 

tm.f.dtpainAdcm in caufisinittriaruro refpondemus»atque ct« i 
iam damniiniuriadati;A6tionesenimpcenales,fiabipfisprin» | 
cipalibuspcrfonisfuerintccnte(latar»&hzrcdibus dantnr, 8e , 
contrahxredcs:&rcde Vlpianusait,adionem iniuriarum in 

' bontsno(lrisBoncomputars,antequam litem contcflcmur,$. | 
fandIigJnft.drptrpet,&tempor,4iiu>nJ.murUrum.ff.dtmfttr,&Anb^ ^ 
tn CMp.cum olimydtiniur.&ddm^dato, 

Cztcrumtncau(is,quas fummarie&deplano controverti- ' ' { 
fnus, vtieft,rcflitucndjtdotis,C4riJflC/(m.2.(/r/ififr.Canfa ali- . • 
mcnxoTMn)»lMMlimmtk,vb*Do3or.C.detranf4£i.& l,2.ff.defer, Et [ ' 

tnodici pririudicij , qnod &propurfummartcnuitatemdi<i«* ^ 
inus,quxp1acrunque cx ftatutis «(limatar,(qucmadmodum { 
inHeflizprincipatttad vigintiaureosc(lrcdada)non femper . ' • 

idem obfcrvamus. Porroquandoprincepsvelpontifczmi- ' - ^ ' ' ! 
ximuscaufamnmpIicitcr&deplano,aut(ine(lrepitu& (tguraT j 
iudicii difceptandam committitt id quod ad fummarium pro* 
ceifum referimus,iudexnequelibcllum,nequeliti€ contcfta- 
ttonem cJiigcrc neceflfario dcbct , fcdlitem , quantumcunquc 
potcrit.brcviorem faciat, efi ttxt, vh &ghfi,&Do^ms in C/l* 
Witnt. Jdpt devttb fign.KWoi^m in fummariis ludiciis licct brc- 
viorcs tcrmini brevioresque dilationcs , atquc ctiam pro- 
bationunontantaeobfcrvationis (itproceiTus^ vndc&caufat Cduffdht 
brcYcrdicifolent)adeo vt etiam libellum offcrrc non (it necep pts fgjf^ 
iumperpctuoafcd qualifqualis pctitiojCaquc rei con veni^s,fic# 
ri pofnr,liti« tamcn contcdatio no dcbct omitti,vtqua?ad fub- 
llantlam iudic;; pcriintt,(inequa necetiafummaria:cau(xre- 
^tccxpediuniur. Quo(ir,vtinadioncad cxhibendu, qusf &i- 

^ pfa fummariacft,litcro contidcmur, in /eg.in bac A!iione,§.fcien^ 
ium eff aurm, Dtgifi,4d c.^bib, vidc B4tto/,in leg.nt ^uidquam,§,de 

j>/4no.Di^eJ/u dtofftc.frHonf&m mjiitmiontfadrefrfmtndum.quor. 
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Adco autem litis coDt(.(latio in con trovertcndis cauds ne« 
te(rariaeft>vtnoD inodoapudiudicero ordinariunisacdclrga- 
Cuin»veruinctijmcorareceptisarbitrisfieridebeat, nifi &ipG^ 

%rWiing\udi^c2rirc\imus»B4TM UXMdrhit.&FiirmdeSufiuU 
Ljf.etdMtuU i; 

C A P V T I I» 

lufiurandum proptcr calumniam yt6ck quibus 

pracftandum. 

A m ct fi c a'u m n t a r i , q u o d G r jr ci J\/fliC*xx«r a i c u n t, (i i fa I (k 
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criminaintendcre,4/>i/iAl4r«rfl«w ml.i.U.ad /endtu/LofTur^ 
^//.Incivilib-jstamc n cau(isdiciturcalumniari,quialterum li- 
tibusinconfulto&tcmfre vcxat* quod ctiam citra iniuriam 
. hauditaficri rolct.Cfffro.Exifluntrxpciniuriaricalumnia qua- 
dam & nimis canuia,neqi malitiofa iuris interpretationc. Cu* 
quealienum litabhumanarocictate,alterum altcri calumnis 
caufancgotium facc(rcre,re6kecautum cfl,non modo prarto- 
. xis edide,redctiam principnm con(litutionibus,in cum, qui, 
' Ytpcrcalumniam ncgotium cui vcl facerct. vel non faccrer, 
pccuniam acccpiCTct^intraanum in quadruplum , pofl annua 
veroin fimplum eiuspeciinix,quamaccepincdicitur,aftion£ 
infadurocompeterc : Id quod in publiciscrirainibus locum 
'^' quoquchabcrePompontusfcnbit,& Antoninuf in cumcon- 
' , Uituit,qui iudiccni data pecunia corrupcrir,fordidifquc con» 

,.V- cuffionibus adriniftramdeclinarcfccerit,/././.ir f^/ttw.c^^/./.C. 
^^^^,^4Upotn4tud.quinuU(ud. . 

^ Adnoftrum autcinftitutum quodpertinet,qu*aiuaicia ca- 



didccxercerioportebatt&magif proptcrRcipublicartranquil^ 
* « litatemconfcrvandam,quam vtaltcraltcri inGdiasQrueret, ac 

Hrr^mfn- inquietudinifcneftram apcriret , tufiurandum dc calumnia 
tumdics introduflumeft, cum vtfacraracnii p.ligionc contentiofa li- 
tunisquA* tigantium temeritascompifcatur,tum vtrcdiusadfadi vcri- 
n iutrodu tatcminueftigandam patcatacccfl'u$,quaniloa(5lor iurat, noa 
calumQiaadiaairaofclucmfflouere, fcdquodcxiftimct,cau- 

«... . ' • . . 
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fam fuain bonam rflo,& iure niii : rcus aiitcm quod putct fccr 
iuAacauraadrcludtandurovcni fl e,/. i.&2.C.di ittrttur.propter C4* 
ittm. Kx quibusapparct.non modo eum cahimTitan,qui (ciens 
iniuftam litcm movetrvcrum ciiamqui iniude rcfiftit, quor- 
fum fi procraftinationcsillas immodicas,atq; nundinationct 
iudiciorum prztextuqusficasrctulcris,tot calumniatoreslio^ 
4ieapud tribunalia invcnirceffct^quotrabulas. 

Quod facramcntum fecundum iurisregulam,ftatim poll: 
Contcftaiam aftionem,feu in primordio Iit!s,iDrari d. bct , vt 
periurtjtimorclitigantcsper calumniamncgotium cui faccU 
lcrcpoilbabrant,&ijsiantum prac(idij$nitsitur,t|U3e iurc fub- 
(iftcrc haud dubitant.Etcnim q. iure fuo vtitur,(modo callida 
atqucinndiofaeiusintcrprcrationcid non faciar)iniuria alte» 
rom non !LdCipcrgiiyERittL/.&2.§.fidprddi^umf4cfAmfntufii.cM 
iureiur,propt.cdlum.&c,ijxtrdytoS'\TiZMttm hoc (icfieri fit poft* 
habitum,quia dc fubilantia ordinis tudiciarij non €fl:,ab initio 
litishuiu(modifacramentumpr«ftari,inqualibetiudicij par« 
tc»atquc etiam iodicc exlgcntcad fcQtcntia! tempus,idl eft,poft 
conclunoncmincaufahabitam,iarartpoterit,£f? cottfiuunmm 
$. t.dg'iurm tnlumjm 6MHiMjMJm€a.€$m & AmsuiM i^j€utt* 
rum.diiurdm.cdlum» 

Aotelitcm tamcnconteftatamclccalamnianemoiunreco* 
giturt nifi caufa fttmmarievfleaotciadtcijingreflrumcxpcdiri 
poi&t:<|no cafo vim c5c( ftatiooisquodammodo habet,vt quis 
viamcx€eptionibusdilatonjsinterdudir,& notioni habeodc 
feocftf aaperit:Si tamcnfacramentQm hoc (it priusprj?ftttums 
uamlis conteftetar,propterca non vitfatur{Vntmtta«attt itt- 
tciarius ordo i cum & lo eoiococalumniantiomtemeritati 
obfta€ulocflepo(rtt,pra:tcrhoc,quod ctiam in totom omitti 
valet>Ciim non fit dc fubftjntiaittdicij»maxim> ncrn'pctttum» 
lium&iudi(es.§(rd4^mdfmmur.BdrAuLfroldtgm;yff.m'49di^^ 

fimmXMf€nt,&mmiHutMuaui»SftcMMrm.idlum.$XvhB*tL 

iu adJithnihw, * 

Proiadequi altert iufiurandumtleTerittiteaiifitd«frrrc,prt- 
of<lecali|iffnoiaittraredcbet^ft hocexrgatar.4]ririF{pr4m.fti ^^i» 

i, Oi0t|ae 



Ciiaii|afIuftiiiiaiio fiiicientc cooftitttiQBifii^qaeiniioli 
luiteftdproiMiiosema4mitu»qoaiiilMifteturartt»rcaoocatt« 
ftfroerafiiDandtof^otij allcgitioacsibas propo(ttt0eccon(c« 
qaeiucltfCuperattalibetcicepitoaetufioridum dc cilumoui 
cxigipo(re,(|uodiBijsqu«aate coatcftatam adiooem fiuott 
occipiaMii:Alioqui poftrufecptum iuiiicium»licetacl quamlt* 
betaliegatlonemautprobatioocmittrc cdflicutioQum qooq; 
pracftari (bicbat,peroovcilas mmeo (aodtones id remi(sG e$ 
vtfiabioicio quisioradetsailiil calamotofe in toto nrgotio 
<ootBovcr(b(eqa«fitariifbocpropter generalitatem fotvcr» 
fim cauGimadficere»&in qaaltbctiadicij parte repetitum vi- 
dcri JLr.d' imkbHfit94ttmim.rbim»XMmemr.^nt4L Kifi 
. jbrtepra:rumptiofi^ettmqatituravit»necdumacalttmniaaba- . 
tincrc;tttnceoim rcpct4,itcrumq$exigi valecnequcfolttm ia* 
ris cmcndationcm curaredcbf mus» vcrum ctiam ne fraudi ca 
fi^oboculoibabereilna.lociauidi/!rto.^^^ 

Wv #wap poppvvVBOwvOT 

iMfiurM»' Hoc(acramcotumfnquicunauecaura,modononntnoto« 
4umdccAt ria,3utr|>iritaIiS|(vtvocant)pr2(tariconvenit: five civilis Cxx^ 
iummM m ^ivepc£nalis,(iveappcllationis.Similircrcoramquovisiudicc, 
^mhmc4U cxccpto arbitratorc:apud qucm ncque iudicium cil.ncc quafi 
jft, iudiciumifcd n)agis,vtncgotiumincer partcs ^ auroritatcfua 
componatireccptusvidcturrS^f./it/./.c^^.S.^Mi^t^ ftASQT.Cjitm^ 
feiMrJc(4U.foc'tet4t€m.§.MitT9rMm^ffnf9i.U4^t4ji4 dt Bld/, ia de 
4nbitro & arkitratefe, ij. 5/. 

Proindcabomnibuspcrfams praeilari<Jcbct,quilitcs mo- 
vct,f]?c ruo,fi vt alieno nomineid fiat,vti funt a^or,rcus,pro^ 
€urator,pcrronacc>oiua^a,turor,curato^r> fyndicuc , admini- 
flrato r, d c f e n fo r , 8c q u i fcin p o flt fli o n c m m 1 1 1 i p c t i r , 1'/^^' S/ cf . 
1» rf^-ijiMw.frf/. fl4r/. i« /. C. fo^. A d V ocati qu o q; cen itu i i o n u 
ri^oreiurant,aquo pcrconfuctudioemalicubicUttum^/.iAS* 
9triu/que.lnft.de paina temerjtiig, 

Vbi hocdifcrimcn obfcrvarecft,procuratorein,<ui ij maru 
datur,&inanimamprincipalisluigatons,&foam ipfius lura- 
mSin Autcmgcnvraliicrfit( onltiiutusad caufam ciiaTnecdc- 
Jix«tuaciofttuaipi4U5 4aifflamittrabit>; Quod'& dc fy ndicis» 
. : ' * " tjjioribu* 
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tutoribtis &curacoribus rerpoadeixius»r4/.f«/mr4^4iii#.i<#f0w ' 

Vbi advcrtenHum eft,facramcntuinhocnon psfTimexigi, PrffCurgtm 
fei 6i cauGe>& |)rincipalium perfonartim qualitate dtmamrts ft ift* 
confidcrata.Porro (i princspalis luigatorhoncftioris(ttvit{.& rdnt. 
procuratorvili^,atcpcrimarum plenus,aut caufsB Ctt ncrcius, Quand§ 
ipfe dominusiurarcdcbct)5r»fil^li4mIifii.#x/.^.C.i^^«r Id tn domtnmim 
quod lo3n. And.inrerpoadendoperiu(iurandum ad pofitio- f4f# ctpm 
ncs magi$verumcnccontendit,&hodiefrequeDtaturjnirifor# /gf^. ^ 
tcin hocconftitutus fit,vt pofitionibu$,&(ingularitcrta1i at- 
que ta!i rerpondcat>cui&barcfubfcribcrcYiacturfii/,.2ii^i'0fMi 

fidt.ff dt (Umn.infi^, 

C^tcTum vt procuratori ad iurandum de calumnia locus 

pateat,oportctrpccialeadhocmandatumhabeat, (otim fiqui- 

dcm principalcsperfonjc rolumiurabant^prTfcrtim in certaSc 

cxpr clTa C3ura,fcciindum iurispratfcriptum, nifi fortc in rcm 

fu 3in quo»-]; F'.icrit procuratorrcj^uamvis moribus apud cjuofd» 

habcjtur in troduaiKTijVtratis iit mandatum efle de caiumnia 

iurarcquod ctiam noa tam improbatur,r^w,rf*iftrtfm.f<f/»w» i» • • 

6.&l.2.^/{nauralfum\vbig.fiifnyir.fuhidr.C.dt$ureiur.pr(?ptercMim 

Et quamris facramentum hoc pauc is verbis cxprimi poflil^ - ' ' 
vidciicctanimocalumniandifcncquclitcni movere. neq;rc- ' 
lu ct arc:^amcn nepcrignorantiamtyronnpingat, & vclin c6- 
Ihcutionistraudcm ali^d machinetur, vclad pcriuriu facilior CdpstdtM^ 
aditu^ fTr; in alic^uot capuatft diftindum, partim ad a<ftorcm, ^^fftintide 
parcim ad rcum,deindcad vtrunqtic pcrtinentia. Ador ita« (4iiaiUU4» 
quc prlmumiurabitifeanimocalumniandi litem non mave« 
re. Reus autcm , quodcxiftimansbonafe vti inftantiaad rc-* 
luftandum vcncrit : vndc & liociufiurandum cretiulitatiscl»- 
fciuftinianus voluit. Scd vtcrquc jurabit,fi dc ncgotio intcr*- 
rogCtur,t|uod vcritatcm cclare nolic,ncc|uc pctiturnm fedila** 
t«oncm litis procrafti nand j gratia:Poftrcmo cjuod j^hrfccau*- 
fanihil vcl iudici,vclGuicjuam promifcnt, vcl dcdcrit, exce^ ■ ' 
ptisijs pf rfoni^iquibus pcrlcgcm dari pcrmittitur,'Cuiurmo- 
difuniadvocati,procuratore5,& nunt?j,3ntryrcutorcs : Qui- 
littSfidij(tW»nailain probatiouenifqujc iit inridio&» ^aKave^ 

K 4 . pct»; 
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^DoSJi^mh,tx^Hm4t^ttum verfm iHci^tsbmmfutmmm'' 
tiqmmrtmftthmitiimjmftr^^^ 
' / tif^<i^'^^^'f^tf^^^^»&tjMigMnthMmtMlMmm 
ttOf^xtrs.tojeftrt Sfet.t9Mt*Snuni4iitmm. 

Qu aproptcr acnktt isnt i udic es, n edafli & a Aorem llreoma 
^ corumYcprocuratores,hociu6uraiidQm fimul prxftare per* 

, miituntyablottioflattmcapita promirctteproponant,rcdpri* 
mum adort dcfierant^vtiuret fc&nimo calumniandi Utcm noa 
moverejPofthac rcoyquod exlfttmctfibiiuftam rcfiftcildi can# 
fam c(re,Dctndc,quaereltquafttnt>TtvtriquecommQntacapi« 
ta c o n i u n gc rc po teniiitt& vn a defcrrcrNlfi fbrte qnc nquam ^ 
rc«atquciftiiocad fingulacapitafeorfim eahibita » pottus iura"* 
re vclis>in qua rc dicafteriorum receptx confuetudi ni plzrun- 
qucmorigcramur,quandoprocuratorc8 nonnunquam fc iu« 
rare de calumnia,cum omnibus capitibus &clauruhs in hociu# 
ramen to comprchenfis^brcvitatis gratiajvc dc omnib, vfu runc 
edodi,narrant. 

Jndutid Vbiquxritumcn,anillijquiiufrusruracramentfimhocprf . 
dfliberdtt (larc,inducia?vcniantdand3r,(t pctacfuperhoc dchbcrare. lit 
fM4^i;<r4 magiscA vtdcntur,idque ad iudicisarhitrium, ne cogaturte- 
difj». merchocrurcipcre,velaudcrc,quoddclibcrato potuiflctrcfu» 
tarc,&citrapcriurijpcriculum fugcrc,atq; poilhaberc , Cynm 
&interpretesin 1.2 §.qucd Gl/jtry4ri,& §.findutimrtmX,(od,& Bdxt^ 
tni.iufiurandum.fjeiureiur, 

Quandoquiiicm iufiurandum dccalumnia publicz vtilita- 
tisgratiae{liiitrodudum,necui fraudi ficiurcagerc,vtl caufz 
fu« dcfcnfioncm appararc ,&fivca partc fucrit pciitum , ft- 
vcaiudiccexadum,prapftarcdcbct,alioqui proctiVus nihilifit, 
& infpongiam cadct : Tantum abcft,vt exprcfTim rcmitti pof- 
fit,&collu{Ionc vltrocitroq;fa£la,connitucioludificaridcbc# 
at:Tacite vero,hoccft,vbineq; pctitum,ncquccxa^umfit,v^ 
tiquercmitti vidctur,&iudiciafub/illunt. 
• . Quandoiudiciseft officium fuum exhibcrc, & pro^piccrc» 
ncvcteratorcsilli forcnfcsetiarcligioncconicmpia mutuum 
fipabant^facramcatumqucalcoiilcntioprxtcrcant» vc intcrim 

noa 
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Botimodo clientii1is/iii5,vcrum etiam iudicantis fimplicita* 
ti,vc)c.itioncinani imponanr. Quamprimum itaquc fubodo- 
rari iceperit,ncgoiium vclab altero,vtIab vtroquc parum ca« 
diilccxcrccri,iurarrentum hoc cxigercnon ceflTct, vt periurij 
religionirqucmctutf mcritatcm rctrenct,atquctribunal illud 
fuun: afraudationib.purumillarfjmqueconfcrvct: hflml.cum 
& iudnes.§.(cd quia vertmur.vhgli/f &tnterpretesfuper vahyretnittr^ 
CjodJJfpupillo.§.qm6ptu.ff.dinovioper,nunti4tJ.tufturiif2dura.^,qu$ 
tufiurandumtff, de iureiur.& c.t .S.propttr omiffumtdeiuramxalum. ^ 

Etquamvisinduciaspetenti tribuendasdiximus,ad haben« 
damdelibcrationcm inrare vclit ncc nc: recufarc tamen hoc'' 
facramcntum falvacaufanon permittiturPorro fia6lorfit,qui 
iurarcrecufit,abagendiiurecadit:Sin vero rcus, pro confcifQ 
habebiturj6ccondcmnationifubiaccbii:Nam &hocinftitutQ 
comparatum cft,vtfubdol7,& iniureparum fuffultd; altcrca'^ 
tiones,facramenti quoquctinTiore apud bonos, 6c pictatis a- 
mantcs viros,fincm{latimaccipiant, & inquietudini modus 
fi3ixJ.2.Squodft a^or. Cjod. & c.imptratorum. &c.fi,§.potn4,extrd.e9f 
&Auth.vtlitig.iur.intxordio.§.fi autem^coLp, 

Poflremo fumus moncndi,eum qui percalumniamlitcni 
movi(fct,dcc ima litis partc muld^atum e(fe vcteribus, id quod 
in dcfuctudincm abijt:£ rcgionc iufiurandum de calumnia a 
lrg*nitoreintrodu(flum eftjcuius intuitu improbus litigator 
& vidus,cum damnum,tum impenfas litis adverfario fuore- 
farcirecogatur,/Nxr4 S.oportetautem.in t^ovellit^deiudicikut, 

Cum iiaquc illatio impcnfarum litisjin locum decimx il* 
lius partis furrogata fit,funt qui proptcr prxditum iufiurandu 
<Iecalumnia,abcxpcnfishuinfmodicxcufationcmc(fe vcique 
putant,quibus& intcrprcs fubfcribcrc vidctur,fjiffr4/4iifiir.4# 
porttt,& in Autb.generaliter.fuperverbojtniufle. Cdetpiftop. & cltric. 
Vcrum quiaiufiurandum hocaprxfumptainiuriatantum,n6 
autcm abcvidcntiqucnquam cxcufarc lolct, & impcn(a? litis 
proptcrea veniut,quod tcmcrcfit litigatum , vtcunquc cxifli- 
matum fit caufam non malam c(l'c,haud prcfuerit lurafifc hoc 
facramcntum,qu:ntcmerariumlitigatorcm,aut cum, qut vcl 
movcndas adionis^veldefcodcndi (ui,iuris caufam tam iuftam 

^ K 2 non 
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Ron habuiflTct, vidori in cxpfnfis 8c litis fumptil>u$ conJe- 
mnarioportcat:cum,vtin fcparatisficri rolct,aliii(i fit tcmcri- 
tstis,3liud vcrocalumnis \z\[ur\M\2v\,l.(um qutm tetmre.ff^de f«- 
dicijs,EtLqutfolidnm,§,ctSdm,y{fi Bart.e/eganrer^.delegat.i, c. calu» 
mnsdm^de ludtcijs.&c.fiHem Itttbje dolo & l ontuntMC, Vtde Bar. in leg,i^ 
ferf.qu4riporeli.j}.€dS.C.TurpiL&B4ldjn l.non ignofst, C. de fruhih, 
. ^ lirj xpenf. Cxtcrizd hunc locum dclitium cxpcnfis infercn* 
ilispcrtincntia,raoIoco,& quanda dcrciKci>tijs tradanduoi 
vcnit,rcpctcmus. 

Quibus addr.procuratorcm ipfumjqui vcl pcr obicdum 
cxccpiionis,vcl alijsquibullibctmodiscalumniatuscft.incx- 
{yenfisalijfqucnumarijsmultis condcmnandum cfic , & noa: 
|)rincipalcm liti|^atorcm,nifi ad hoc ncgotiumfic controver-** 
tcndumautclidcndum»rpccialcacccpcritmafidatum:Namc]Ci 
co quod gcncralitcr c(l conditutu», non dcbct prorumpcrcad: ! 
dcli^umautcalumnix vcfaniamyqucmadmodum contuma-J > 
tia,autcmancntia procuratoris,qui ius diccnti non obtcmpc-^ i 
ravif,domino obefrc non dtbct:Quod & intutorc& curatorCal ' 
Vlpianus,ad cdidtum proconfulis.obfcrvari rc(poDdit,/ifi./.5, V 
fi procuT4tor.& ibidem Burtol.ff./i quis ius dicentmon obtemp.l Ji procur» 
vhi Bsrt.verb.&per iflum textum.ff.de condid.indcbj. non eR ignotttm^ 
Codkc.de 4dmtniflr4t,tutor. Quz fi pro tribunalibus,vt falubritcr 
funt rancita,hodtccu(lodircntur,roinusinfidiarum , & plus 
^cxpcditionis» candorisquciudiiia>aico(^uc Rcfpublicx ha.« 
bcrcnt. 

Et nc quts idcm proccdcrcpcromniacxiftimcc, in m»gU 
ftratibus,&RcipublicxadminiQratoribus,quicitra aliud ma* 
datumcaproomciofuogcrcrcdcbcntjquz publicc funt vti- 
lia:tantum abcft, vtcemcrcincommodarcipfi^ pcromnia fic 
4m{>uneiquandoquidem,fi ViHumptusfeccnnt,vbiratio liti- 
gandi non fucrat,vcldamnum aliquod etiamvfurarum ex mo# 
Tafecutumfii:RcrpondetPapinianus,Rcmpublicaquidcmid 
przftarecogi>fcdabadmini(lratoribusfarcicndum,rc(litiiCL.« 
dumveeirciquafiignavtam (uam prartcndcntes,audiri noo j- 
poitQZVj.qutfolidum §.ett4m rejpublic4t vbi B4ft. & Do&or. Difftil. de 
kf4t*2,&4^Md Vlftdnumin UtvicM,ff.dtreb.(red.& l.pcatu pet^tar. 
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■ l^eliqua ad iuramentum proptcr calutnniani pcrtincntla> vt- 

■ ^erc c(l apud FrMcifium Curtmm in traiiatu fu9i df tfib^t fiaUtim, 

CapvtIII. 5^ 

\v Vtad probationcmfiatprogrcfluSjiScdepofi- '^:- 

tionibus. 

£ autem aliquid fuo )oco adcoquc appoiltff in liac noftr» 
, traAationcrcfcrrepofthabcamus^fupcrcftpoftiufiuran- . ; ' 
dum d^ calumnia, rationcm probationis Tyranibus civilis 
prudcntiac , adciuscxercttationcm adipiranubus,obocuIos ^ 
poncrc,vtficre6^a&pcrcompcndiumqaoddam ftcra confi- 
Aoriorumliminaadcedcredifcant:Cartcrumfunt,qu!bus sTtf^ 
favKtvit aliqu3}aut przpar^tio ad eam fit, opcraEprecium nos fa« 
&urosdu»mus,dc his prius commentari:Porro qui more iu- 
diciorum aliquidadfccjui conttndit, probandi nccc/ritite o- 
'neratur,iudicicnimfadumapcriridcbei: Vndc G^iius ait,& 4 * j 
redcrlongccommodiuscflccum quidcftinavitrrm pcterc, i- u . u 
pfum porfidere,&advetfariumadoncrapetitoris compcllere, : , . . » 
quamaliopoflidente pctfire,/.*j^tti^r/i»4Fi/./,rfrmw»«^. <^ . .. ^ 

fcp^iQntsX-depTobut,:.- . • 

*• Cum itaqucIcgitima,prdbatioruum onashabcat,& neccr> 
iitatemquandam,Aflorccnimnon probante^quiconv^nitar 
obtincbit,ctiam fi nihil pr2^ftitcrit,quando&,perreram nato^ 
T3m,fa(aum neganiis probaiio nuUa fit,inventa cft ratio, qua 
onusiUudaliquatenusIcvari^&intrafaos termiaos.,atqueXe- 
pta cohibcri dcbeat:quod tunciit,quando fingutf partcs eitts, 
quodcontrovcrtitur,percircunftantia$ruas pofitionibus in- 
clufaf, expenduntur^ vnde demum apparcat, quidnam carum 
adverfarius, vclncgct, vel fatcatur : Etcnim demonftrare, ei 
.qu2ConBtctuc,RoncftQpus,fcd in iis pro convidlo habctui:» 
^uae tamen prapter,cum non fcnxpcr totam caufam refpicirot, 
-oportct tcadprobandumncg3taadcfngi,alioqui rcus ab/bl- 

.vaiir,UaorX.deprobat.l,quta(cupitXdeidcKdo.i.i.§.(umtnimj ft 
.it(ltj,btntfic.& c,2.dceotjftJl. • «^^' UHffc^si 

£tiicrcxnunc3S5Vcceriiurccomparatumcrat,ytantcIiiis ^^^^^ 

• • • ^ -.^^ . . 5^ • , 

• * f-: • i ' . » »- . -1. ^ I 
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contelhtioBtai^Hpn^ittterrontoritprbpcMereRCortoGi^ 
dttm»adquas con rentus rerpbndere cogcba tu r: pata,aii hsrret 
fit:lc,qua ex partc:etiani,quaUter hsrres ttt,Iccm«ao fuafitqtti*'. 
drupesiltemian po(fideac«desquc petvntunhenwan rem te* 
neat»€ttittanqmi0econvenit«r9& pro qua p.irtcvtlaclnivide* 
re eft apud CalltftratQm>i» tj.fJl€m9ttfoi4Ui^s M^imtAmM glo. 
fnptfVtrUtimniuiliifqui Ihw. Cum aut(m nemoante iodictum 
deliioture rerponderec6gatur,taUrmodtadiones minus fce^ 
qOencari coepcrant,lnqQedefiietttdincm abi;Tunr, & fa6him« 
IMMsiip Ttadinterrogatainiurererpoiereconvcntum,iudicis offici» 
Iw. oporteat»qttod & prztor edido fiiocarit: f nfiiper Thicunque 
ittdicemfleqQicasmoverit»autoreVlpiano»cquc poflTefieri in- 
terroeationesdubiumnon eil, quod non taminiurc,quam 
. eitraTnsmagtftrat^icftpermifliiin, vtquandoq; (ine iudicio* 
rom tcdio petitor, qu od fibi debetu r,c o n (c 4 u 1 p o (Ti r,/. v6fciiJi« 

^'hH^ if«illMr«rr<7^4rr,<<foi)i^^.ijr<t 

mlHn^ CSEterum interrogationesillar,quianontama6ioribusiR 
ii^^'^'^ probahdoadminiculumprxbercfuntvirar^rcdmagis, ncina- 
dionibus fuis tnftitucndis impingercnt, quodamodo cciam 
ab ijs c(l itum,2k longrvus vfus pontioncSjVt vocant,in locum 
carum furrogavit,(f3rumlicctquidam cx iurc Pandcdarum, 
9pud9siu\un\inl,offidttu.§,exdtverf0yiH vctbotpor^eyifiquit, iit credit» 
Jf rff /./.originfm rcpetant.id tum qiiod parum i crponderr,lo» 
cus ipff argumcnto t li)Grcgorius tamcn JX. ficporro rcliqui 
iuris pontifjjj conclitores.ipfasrcccpcrunt.approbaruntquc, 
c.dudum 2 .dc cldi.c. t.de Itr .cofit .& ifem .fdpc.de vetb.figtiffi gl w c/. dt 
eonfeff.iH 6. Bdl. in i.gcnauliteT,§fedtur4tn. C. de Tib,ctedit,& Abb, in r. 



atmc4Uf4m,deiuT.c alum. 



^ Pofitioncs igicur,cum probationisquodjmmocio pais fint, 
^Vtpcr quasadorab oncrc probandi, quo ad confcfia, rclcva- 
. * turrficilius cnim cfl,int. ntioncm fuam cx advcrfarij c orLfiio» 
ncclicerc,quamccftium cxaminationcconniti,rcgulariterlite 
iam conteftatafiuntjtam frpcr ncgotio principali,quam fiipcr 
...... cxccptionibui,& ri p'itationibus,ad perimcndum caufr mc- 

riUj vcla(iiaY<til4luin«i04udkiumf roUus, Froiadc antc litis 

' '^* . . • . iogrci> 
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ingreirum pofiiionibusedlocusired tunc,quando probatio- 
oef in^atirare porcrun t^fiue per adorem»fiYe tt}itmjt&ms,pi9f 

"^tn interim debcnt poiitiones fuper ijs,quf in libello (dnt 
^bmprebenra,&: rem difceptadam, perfingulas eius partes c&« 
piedunturiQHP^ ^ peregrinz (int, atque ez iibeiii yifceribus 
non proficifcantoriimpertinentes dicimas:& vt probationt 
oihil opitulanoenticonferuntyita quoque adTerfarios. eis re« 
fpondere non eoptttn&icracanfamfi^ttidcnitales 1iai»eotnr» 
npotc ad faiftt propofiti oa^itionem demon(lrationeaif|QC 
baod quidquam conferentciei»ififorti6dum tlludadfarcten» 
dam caufam pertineat»vtcttnaueattennm fit,& tertiam ^rib- : 
nam rcfpicjat:aam&tttncpoutioni refpondendum venit,ecit 
inducijsimpetracffaqaibusfeadin(lruendum,defado alieno 
rcfponfttntSyprrparare ^offit,AcceiitI.fin.jf^ofocf9,&l. HMCiU 
lm,fje re$ fendtc, \o»Anir,Ut4i^,Spe€,4effiti9S-7& difkmifm» 
4nitJjUlhn&.&dnt,Btit,m€.mfntraSMik^ 

£x quibus factieliqoeC«pofikioniiflBqequevriiin,neqiM 
in hanc (ignificationcm nomcnclaturam liiiireapnd veteres: 
fedabeodtci^oteront^^ttodqot-iibelii partes, atque itttoa 

ficexplicatseaintenilo^neid&cltiVtqaodponittindiiiM 5' 
tacife veU^iar,vcicredat:^tMf«^iam medio iureiuraM^^^ 
lcrtim crednliiiitiS^ilkjlonesitlasfuas adferrcdcbct » quo IH^ 
Tcrfarins bau d d i fllm iliter a4^as prsEftito facramenio re^ii- 
derecogatnnVnde&d^Mli;quodammododict poffcnt» qiiall 
rei difceptandx fituSjquibus ad probandam fadi fp :ctem P^frbfil 
mode&di^n^m venirij>oflit;Pofitionem noftri brev^ vef^r 
^rnm formulam vocant,intentiboem poncntisprz fe fcren- 
tem,qu«adfadi ^pofiti vcritatemdiciendamconcipitur. Etf 
^/.<ii (.^nf||ii4iir^ t0ftihm.& cj,d<£9nfefit,m4.B4Lm IfiUtrslitefi 
S,ftd inr imm KtJerik.erid^ 

Vbimonendi famus,in moMsdicafterirafinealariinretfiTe tiMmm 
id ex monbus,five ftatotis^com p3ratttmefle»Ttw»enttsin foai ihwkim 
:;pofitionesarciculosquediftiRdas(quem propcerea articiila*:/ 
tumvttigoappellintj ablmtto ftadmolBMfitttrtqtto fii^o noil ' f. 



cft oposyTtlcf aoilippHM tice cootcftacak 



locop()(ittonuin&articu1oriini«repccipotcA:i<lquciuriRict|^ 
to,fi cxigJtur»3dhocprAflito,<^mbu$ciiamadterfarium figil;.- 
latim rcfponilcrr pcr vcrbum,Crcdo,vcl,Noncrcdo,eft rcc^i^^ 
ptum ;Ncquc riftrr, antc quoc]uclibc)Ioilli m litis contcihl»»' 
tionccflc rt{ponfijm,id quod vcritatiscrgocilfadum, (^uan* 
do narrara n nn clVc vcra dicimusi Aliud liquidcm cftjpropofi ta 
in libcllo no v ra<iiccrc,aliud ad cum>ceu in mcmbra,^uib>is 
conftot^aJto^; pofit!oncsdidudu,figillaiim pcr verburaCrc*» 
dO)VclNon crcdo rcfpoQdcrcic^ noniamiurckripiOtquamU. 
pfo vruadilqui datur. • ■ . ^v. 

c]Ljamvispoftttones»atqucarticuli pl^rifqttc coniun« 
6tim ac promircue circumfcrantur, quaH ab intcioidcm clle 
fintcxiftimanHi»cum tamcn non folum originc, vrrumctiam 
cfFcdu, & dcmumquo ad fincm , ingcns difcrimcn habeanij 
Porro ad hoc Huntpofitionts, v t cx advci farjj rcfponfionibiii ^ 
rnanifi(tciMr,in quib.ador ajpbandi oncrccximidcbcat:Arti* . 
f uli aut(quos iurc puuhcio uurodudostUc non cft ita rcmo* 
tum)ad cartfcruntur,qua:ncgaraoportct proban,(^uia & ca* 
pitulaappcllarifolcnt:Vtficpofitioncs rortcdixcris.f^onecad 
eas pccconfcfnoncm advcrfarij rtfpon Jcatur: \rticulos vcroj 
fi quando nc gatis pofitionibus,opus cit,acl cosprobandum te# 
tcadcing.is:Pctcndura itaq; cft ad pofinoncs rcfpondcn, & ar^ 
ticutos piobarijUcdum o3^«pMT<jtc<cx Papiniani auditorio tri^* 
bunalprimu acccdts.a vetcratoribus iLlis,vfu duraxat cdo(f^is» 
obvcrbamnibilirifuexcipiaris:Nefcis.n c^uantum faftuofira# 
bulxilli forcQfcs,vtindoAiorcsfunt,ita niflgis ve! bonis illu- 
danr^&quclibctctiamdo^um i^vd vcrboiormt*laexctdcrit^ 
jufifufpendercaufint. ^ •^■-^' 

Igituciic formtnd»fiintpofitioncs,vt intcntioncagrntis, 
ilabiliant,vfq;adeoinijs,ncq;dcndcrari q,dquam dcbct,nc<j; 
rupervacancum cffc^cp i$ rcdeobfcrvavcritjqui tanta luris co * 
gnitionemadfccutuscft,vtfciat,quibus modisin rcm vcndi* 
carc, mutuum obtincre, poflciTionprafibiablatamrccupcra-' 
rc , & quodiibct fccuodum Aic «dioDis nacuram pericqui . 
potcrit. 

Porro <|ui la rcqi agit^cuius Aominc mulus a&ioncs b abe- 

mus 
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proditacipotifnmuin oboculoshabere dcbet,qaoraoclo 
adfcrcrcatqac probarepoflitquod intenditrStc qutrem ven- 
dicarc dclVinavir,duo proharc dcbctrPrimo, quod dominiuai 
ciusjvcl iiuafi^aiitiurt^ gcntium,autiurccivili adquiHtum ha- 
hczi idpudFaullin rem a^lto.ff.de rei vend,&L/.§.fedcurtradilionu^& . 
l.veldon.ttionUfCummultts alijs.ff.de fubitctans. Sccundo,cum qai j 
convcniiur,rem poffidercveldclijflcdolomalopoffidcrcVT- * V 
qucadcoin remadiopoffcflbrcm eiusafficit,contr3q; ipfum , 
dzxurj./.vln ittter^rctes abunde.C.de alienat iudic^mMt.cdttf.fail.quz 
probatiodommij cum nonnihi! difficiilt3tishabeat,& multa CSfttltim 
ipriinierccderequeanr^rcfteiurifconfultusmonet, commo poffejforto 
diusIongecflcjVtintcrdidoaliquoportcJioncm nancifcaris, quam ptti 
advcrfariumquead oncra pctitoris compcllas, quam vt ^\\o torio agere^ 
pofiTidenic, ipfe pcnsjnf.itquide(tinavit.fdereivend.lrg,i.§.huiiit 
autem interdi&i g.vttpofit4*S.rettnevdd.& §.commodum antmpofid^ 
Jnfltt.de interdi^. 

Modo varias eflecaufa§,quibus dominium proprictatcmrt 
alicuius rei fonfcquimurjnemocft quiignorat: Etenim qua- ^ 
doquccx iurcgcntiumortum habtnt : vnde occupamus rcm 
qu«nuniuscrt,fcrasbeftia$,& volucresetiarainfundo alieno .*5 
capimus,& cuftodia noftra coercemu$,apes in aliena arbore 
confidentesalvcoinclufas,noftrasfacimus./.'./.^«<'i nutliue, 
& i natura/e.ff. deadquirtn, rer.domin.& InflitJerer.divifiom.vbirtU^ 
quoi huifis generit IpeciesetUmefi videre.Qtt2T\deq\xc iurc cWili 60^' '^ 
minium rciadquirimus, putacxcmpto, ha!rcditate, commo- 
dato,mutuo, ftipulato,vfucapionc,alijsq;multismo<lwin iu- * 



V ri$ librispaiTim proditis. 

Quapropter (1 cx cmpto dominus fis,(ic ad probationcm 
fufFulciendam thcmata,vti &vuIgo reccptum eft,conficies,(i<l 
tamcn quodlibellooboculos poiito,citius& magis CTpcdite 
lict)Pono&jpbarcintendo,agrumScianum,in tali cotinio ft- 
tum,aScmproniolegitime,& proluo poffcffum,mihiq;perc- 
undem divcnditurr. prctlo ao.aureorum.Ite,Scmproniumio. 
* aurcorum ex me rcccpiffc, agrumqueillum tradtdtffc, &fic 
dominiumeius>velqua(i,in mc tranflaium.ltcm.Titium agru 
lllum iniuftc occuparc &po(ridere. itcm,dchifccomniba« 

L z, &fia* 
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&nngulispublicamc(rc voccm& famam. IUx vcroa£lionfSy 
quxcx contradu nafcuntur » tamctfi pcrfequcndz rci gratia 
€omparaurvidcantur>in pcrfonam tamcn runtc}(po(itx,quam 
&tibicx caufaproponraobligatam (ffcadrcrcrcdcbrs» vcluti 
quando mutuam pccuniam cx aliquo pctim*is, Vbi fic potc- 
runtformari pontioncsautGsoiKiPonoprobarcquccontcndo, 
Titium lo.aurcos mutuocx mc rcccpifrc.Itcm,cundcm Tiiiu 
promirinctZo.illosaurcosfcCalcndis Martijs currcntis huius 
annircdditurum roIuturumq;.Ucm,Catcndas Martias,adcoq; 
tcmpusfolutionidcdinatum iamdudum clapfum cffc, prjrtcr 
hoc,quodctiam ad multam interpcllationcm mihi ncc fatisfc- 
ci(ret.Itcm,dcomnibushifce& fingulispublicam cifc voccni, 
&famam. 

ladiciapofTcflTorta proptcreadicuntur,quod poin/Tionls cr* 
go cxcrccn(ur,cx Prztorun; iurifdidionc proficifccntij , fivc 
caadipifcendar,rctincndjr,five rrcupcrandjr pofrcfrionis caufa 
(intcomparata,in quibus& fruduum ratioeii habcnda,quan- 
doqucabco tcmpore,quofuntcdita,autiudicijsinclufa:Vcru 
in intcrdiflo Vndc vi , & Rccupcranda; pofTcfTionisjab cxpul - 
/iontsdicrc(lituuntur./.iifUr^i^cfM.5 hic Mutem inttrdtild, qudad 
rcmf4mili4Tem ^t&*m.& LinterdUiii, vbigl. & Dd.j.dt imerdiiiv. &§, 
fequem di vifio, Infljo^ 

Etquodrubindcfrcqucntaturadclicicndam probationcm» 
&poHc(rionis,&de(litutionisin rccuperandz ponfcnionis in- 
tcrdi^o:cuiuslocoinfadum magisadio vfurpatur,ffcpotcris 
propontamadioncmin fuas6i(7f/<ngillatim diduccrc : Inpri- 
jnis,PonoSeiumadorcm pratumSempronianum^pcr fua c6- 
finiadc(ignatum,poncdi(rc.Itcm,Pono &probarcintcndo,Sc# 
himadoremCalcndis Fcbruarijs,annipo(l rcdcmptum orb^ 
ChriAianumfcfquimillcfimi quinquagcfimi tertij per L.Ti- 
tiumabeiuspofTcnione vipullumatqucdcicd^um.ltcm,L.Ti- 
tiumpratumilludabco tcmpore, quo Scium poifc/rionc fua 
pepulitjdcditaitquejoccuparenon cflcvcritum,Seioqucfpo- 
liato rcflituere, vna cum frudibus pcrccptis , & ijs qui exinde 
percipipotui(rcnt,hadcnusdetrcdarc,1tcm deijsomoibus£( 
anguliscommunemciievocematqucfamam. 
^ . Viden* 
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Vi<len'ex hisformuIainquandam(vtbrevibusperrcribi 
potcrit) pofitionum» qus in adionibusnonnullisinrcm,m 
pcrfonamjatquciniudiciopofrefroriofien pofTunt: vt quibus 
probatis,iamintentionemrun<iatam,naturaa(ftionum o(len* " 
dat.Nonquodficpaucisfempertheribuscun^aveniat inclu- 
denda,rcdquandoqueaIijs,alijsqueadminiculis, probation€ 
fuffulcirioportet,vtiin praefumptionibus,varijrquercrumctr# 
cumftantijs fieri folet*ad quxpro iuvandaadferttoncj vbio- *. 
mniumnonrcdafueritdcmonftratiojfzpius eft confugien- 
dum.Quibustamcn modumadhibendumcflc, & non fcmpcr ^ 
prolibidinc eifpatiandum, ncgotium ipfum controvcrten» ^ 
dum facilc argumentum przbet. Eafiquidem ponidebent» 
<}uxprobataintentionem fundant, quod iih citius obfervan < 
nnt,quicoiniuriscognitioneprogrefrifunt:vt fciat»quidna» 
& ad propoccndam,&adftabnicdam quamvisadionem,quo 
lcgitimcconfcquanturquod fuumcfl,requirifolcat. 
, In quaa<florum parte vigiUntioremtccffcconYcnit,ne in<- 
ftitutam operam pcrdas,infciti2quein(imuicris,vbi vagaris,& 
eaqu«etiammu!tisfumptibusprobata,non patrocinarentur» 
corradcrc,atquc pofitionibustuisadfuere, caque fubinde o- 
mitcercquz ncccflaria funt,non ceflas:Przt€r noc, quod ina- 
ncm quoquccontcntionem,cuminclientulorum difpendiuy 
tum in iudicii procraftinationcm , ex fola caufidicoram olcU 
tantia.imperiiiaquc>non fcmcl pariunt» 

. Porro vcpolitioncs,vcladiufiurandumdecalumDiay vclad Konrfffif 
fpecialcfacramcntumcrcdulitatis,ad hocintrodu6um, funt lUns eH 
oblata-jitancccffum cft cis f^gillatimfubpariiuramentodifcr-^ ^011/1;//«, 
tercfpcnderi;alioquifj iufTuslisrefpondcrc, &idfaccre,abfqj & qu^n" 
lcgiiima& probabili caufa,dctrc6tcs,iam proconfcflishabc»- 4$. 
turt&cx kis non fecus,atquc fi probatae faerint,condcmnadus 
cns^fMp.ffTMfentiuM^dff te/iibus.(.fin^de(otiftlfjib.6^\dco tamcn n6« 
quin,fi prius mbriatur, quam fcntcntia illa fitprolata,hzr6- ^ -^- 
dcs quoque fuos afliciat,quibus nihilominus ad refpodcndum ^^^. 
locus crir,/»rr J54r^^0 ieim quidilatoTem.ff.de itirefifci.&in Lmdnifi^ 
Jid.ffJeiuTeinr. — • 

Caufo; autcmj quxnon rcipondcntemexcufantapoena • 

9; L 3 <on- 
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confcdi.funtvariarrvtpotcfi pofitiocnmfnadrpcrfumhabcatj • 
adquod (ic rcf))onJcdocogcrisfamamtuam traduccre. ftcaii 
fiimpcrtinfns rtr,nihilc|ucad rhombum f<»cut,vcluti,Impciv 
torcm Romr crt'c:ltcm,iuris(quod cx fcriptocft.quia certuin 
habctur,& probari non dcbet)pofitio non rccipiiur»/^^. or«4- 
mtntorum.ff.de auto & dfgenrjeg. Confuciudo tamcn ( qujf & i. 
pfaiuriscft fpcciesjinterprctationiqucciusdi fcrvit)&in po. 
htioncsrcdigij&probari potcftiquod tdcmin ftatutisquoque 
rcfpondcmos,/?^ Bdrt.tHl.prdfiriptione.g^fi contraim , vcl VfiLpuhL 
ltcm,quod dcfjif^oaltcno ponis,rcfponfioncm non mcrctur» 
Idcm in ca,quz contrariam fibialiam habct pofitioncm,obti« 
nct. Ad captiofam qiK>quc pofitioncm oon rtfpondcmus 
* proptcrpcriurium,quod facilecx trtcisillisincurrimus,devi- 
x^ndum:pcrl,qutiur0jfc.§,fipafer.ffjeiuremran, Baff.tnl. HarceUm* 
^ '^.frrttm4rffor4r.Rcliquxfpccicspofitionum,qutbus rcfpondc* 
renon tcncmur,funtapud intcrprctcm,mc.f.c^c4^.2. dcecnfcjji 
inS, vticftGcncralis,Multiplcx,impoHibiIis,Ncgativa&' Al- 
ternattva. 

*^ ■ Exquibusfaciiecolligcrcpotcris,quarationcpofitioncs il- 
la^cxccptionisobiid^u impugnariqucant,atqucrcrundi, quas 
ita formatas fcnti$,vtrcfponfianc non habcanturdignar,qui* 
' do iudicisinterlocutionem cxpcdarepmittcris, pocnam noft 
^ refpondcRtisintcrimdcvitaturus.Vbictiam oculatum opor- 
** tctc(fciudiccm:nc,dum pofitioncscxaminac, reijciat nifi ii»-^" 

pertincntfs,&: quibusadvcrfariuscx protxibtli raufa rcfpon* 
. ^ dcrenonfitcogcndus. Idcoqucin dubiotuiiuseft , non rclc- 
yantesqAJoq;admittcre(noBquod &c illae probanda: vcntant» 
cum ncmoprobarequicquamadmittidcbcat,nifiquod fit 
ifjt. futurum)quamcasquzcommodjntctijm repellcrc, quapro* 
pter admittcrc cas folemus iare impcrtincntium faivo,E/? notat 
Mim,m c.pertua^tde tefttbm,&c.2.deconfc^.lib 6.c.cum [peciah. S^poT" 
rOidrapp.& refcrt SpetJepofitio.§.y,ver,fi Veroceriutn eif. 

Poftrcmofi procuratorlcvisfit&rixofus,vtquincquc per-» - 
iurfjsadm«dum movcatur.nequc vt ncgotium candidc cxcr- 
Ccat,follicitus,nca^^orab hac expiftandar probationis como- 
^itaie, pcr tcmeritatf ciu&impcdiatur,vrgcrcpoteritapud iu« 
" ' - . ducia 
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a^Jicem vtprincipalisliiigator(modogravioris (itvit^.canfam^ 
- vejpfam magis fibi compcrtam habcai) pofitionibus ipfc re- 

fponclc3t,quod &faccrceftcogcndus,4;>wi/B4f/.B4/<i,>l/faf4». Ae 
' JmoUtt l»fin.cM prof.glofjn (j.dciudjc^Syin 6,& gljncijiiftr yah. 

jAbAtt,i*ttftibuStin6, ^ 

C A P V T IIII. 

Dc probandirationc&vtintcrrogationcsad ^ 

camfiunr. 

• *f) ECTE Alpha?nusIurirconru1tusdixit,7«>/w gaufa pojltum 
XVf^Jr , nifi enim iudicidcfjQoconftct , eiusquccognitio- 
nem aflccutusfitjdciurcnonfacilc flatuerit, quam Rhctorcs ' . ' 
iipnofiitvcvtCxccrc ludicationem apptilare vidctur, Iicct alia ra- 1 ' 

tionequ2ritam ,quam nobis vfuvcniat. Ettribusmodiscoti- 
tingii:reicvidentia,confcfrionc,&lfgirinTa probationcRcie- R« t)fidtn 
Vidcnttam tuncdicimus,quando fa(fiu rci cvidcntia adco no- tid, 
torium c ft.vinullatLrgivcrfationc ncgari poflfir,adq; convin- 
cen Jum rcum maximam vitn habct.Non (iquidcm cftopxi5,vt - ' 
porro ncgotium prarpofitum difcepteturjfed iudicis dt pro- 
nuntiarcdcctscxecutioniquemandarcrgaod pcr fc manrfe- 
ftum ha'bcruri«t.iW4«i/<^4.riij/fl/?.Tametfi Hnt^qtii difcrimcn 
Faciuntintcr Manifcftum , quod multis notumdicunfrNoto- SotorfS, 
humautcm quod omnibusrproroifcuetaincn accipiuntur, vbi MAmft^ 
^art. & AlfX^nadunt in /.fi Ytro.S.fjuiapro rei qualitste.lf.qur fatif cog, ftum» 
&Sp(S. indctjot€riocri\i:in€§MrndenatorioS\c^oxox\um appclla* ^ 
inusrc^c,quod nulla rgctprobatione^fcdpcrre adco cuma- ^gJ^K 
nifcftum, vt vclinficiasirinopolTit.Idquod inddiftis fypius ^^^S 
loc u m h dberjapud Specul, de noi orijs crifnmthits. al i j fq u e r eb u s qua r^P*- 

^cr magi(tratum,autalbopropo(ito,autpubHcadcnnntiatio- 
ncpcrprscconcmcuivisinfinuantur, vtiicncmininonHquc- . * 
ant, \nn. inc ficutMcobab.ckr.&mul.BaUn Margar.veunotoriumy& • 

iw/.M C. ^«irffftf/. ffo» Sicqui in ipfohomicidiode- 

iprchf nditur,non opustft vttiflibus convincatur,fcd flagrans FUgrasdg 

inalcficium remanifcftamfacir.Proindc dericus autfacerdos/;^/w». 
.^uandomulierifufpcfta?cohabitat,quiacontra quam prohi- 

Jbit*£ll.facit^incaAusfgrnicationisq;ftatin3 cddcnari rotcrtts 
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vtporrocliisracrificium,prcccsquedcvitcniur,f.>;ttff»,(J r. /«• 
terdixittdifl.i2.&c.j.& c.vtpTdydecohsh.cteT &muL Similitcr fb# 
rcm manifcftum clicimus&fltt/Tc^6jpo»', quiin ipro furto cft dc- 
.^' prchcnfus, fivc intra,fivc cxtralocum fitin c|i5oid pcrpcira- 
cur:modo co nccdum pervencr'it,quo rcm vcl dcfcrrc i vtl dc- 
poncrc dcftinaffct. apud Vlpianum in l.fttT(ftmdnifefl».l./!Ve.& 
FduLinl.quQ deftindver4t.(f.dcfuTtk.& S.mdntfeftmfureflJnfl.adobL 
qudexdcltct. nafc. 

Infupcr moncndi fumus decafadicvidcntiainprxfcntia- 
rum tradari , quzomnium oculisfcfccxhibctf & tamiudici 
quamaliisc(lncta,ad quamiudcx citravllam aliam difccpta- 
tioncm,indagationcmquc,autiadiciarii ordinis progrc(rum« 
pronuntiarc ^otcrit,in c.prohtbentur.§.fin &(. m^imfrjld. &c, quM 
LothAriui.&c.dentanifefta,2,q./. AIiociui& notoriumiuris di- 
. , ' cuni,putaincoquicrimcnconfc(ruscft,quodcumaliquando 
probabilitcr negari potcrit,probationc fuflfulciri dcbct,f.Af«f. 
iefent,&reiudic,c.extuarumJefortilcg. Poftrcmo cftnotorium 
' prxfamptionis:vtquando Stichus Scmpronii filius habctur^ 

.y quod Iicct probabilc fit, quia non ita probari prompte valcr, 
f , \ eumaltcriu^filiumc(fc,nontamcn fcmpcr proindubitatocdf 
^ , quareconicdurisincumbcndum vcnit,/.L«cfi».]f 
monil.notdiurinc.liiicbdel.&cquonidm.defUijsprcsbjir, 
. r/r Probatiociiamcxconfc^oncciusqucmconvcnimushau- 

, / dcxadfcntcntiam profcrcndamfcaccingcrc potcR, maxime 
€04 • (i iure ca fit conftfrio fa6a, dcquoapudSpcculatorcmdc 
confe^nonibustfingulari tradatu.Sicenimlmpcr. Antoninus 
rckTih'ix:ConfeJfosiniuTepreiudic4tifhaberiplacet,c^U3ircCincczurz 
»^Vv' dcfidcra$,rcccdi aconfc/rionctua,cum& folvcrccogcris./.y?»- 
gulariX deconfijf.Qucm locum non ficaccipcredcbcs,quafi in 
Confc(fumcxccutio{latimapparari,ctIam fine condcmnatio- 
oisfentcntia,debcat:fcdquiainiurcconfcffusc{l, hoccfl, litc 
^ contcftata.oon cffcopusvltcrius negotium,ad inft.nicdum iu- 

diccm defado,vcntilari:fcdob propriam confcflioncm a rco 
proftdam (qu«ccrti(fimafermcprebatio)adco condcjnna- 
, '/ tx.onifybie^umcffe,ytproiudicatoquodaminodofit habcn- 
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dasicondemnariitaquepotefl. Scntit etUm BdrtJu eundem lccnmg 
& Innoc.tn cap,cum fuperMconftfi.&BdUUn LmercMUm.fM cond»^^ 
turp.caufAlhs adiudicisinterrogationcmcxtraiudiciumcon- 
fefTusiubctur duntaxatprac{litutotcrmine,prcrertim xo.die- 
rum fatisfacere»quod&przflirccogitur:alioqui velcaptis pt- 
gnoribus.vel Ci dcnderenturtvincalis adigituraes alicnum foU 
\rerc,rd quod & pafTim frc^ucntztur.ER inLjidebitor^.de'tndk,& 
Pdn.c.ljuedMdcott/utt.dere ind^ 

Noh tamen paffim illud in cauHs pcenilibas obfervamuSiYt 
quifpiam llatim condemnetur,velfurti,velhomicidfj vclalte^ 
riuscriminis, quodedconfcflus, feddUigens&xquusiudex 
invcfti garc debct^fi etiam tta fit,vt cft confeflus : Etenim qai 
confitcturfurtum,interrogaridebct^cuiusrcsfui(ret ,quando, 
ablata,& vbi locorum fit.Sic homicidium confeffus figntficare 
dc'bct,quisfir,queminterfecit9vbiidfadum » &quoiDloco 
pofitum fitcorpus, tum quando flagitium commirerit Qui" 
bus fic indicatis iudez pro officio fuo indagaredebct,an itt nt» 
vti confefius eft, nccne:& fi ex circu mflantijs diligentiquc in- 
quifitionc» invcnerit verifimilem efie confc/fioaem, S:vert 
qucindicarit,demumadcondemnationem» iuditisquc cxe- 
cutioncm pergere poterit,iiias non. Siquidem qusflionibus» 
& pcenar mctu plerique coguntur id fateri>quodnc patrarc vn- 
quainanimum fuum duxerunt,tatumabe(l, vtcommifcrint: 
tdeo,quod ctiam,vbi vltimo fupplicio tales aflPe^i funt^non i- 
ta raro produntur,qui dclidum commiferunt: Cuius excmplt 
noflraquoqueartas fuppcditarct,nififint manifc{liora,quam 
vt hic inculcari dcbeant,virfr Ang.in Lccrtum,ff.deconfej.Baiin c. at 
ficltr. deiud, &omnium copiofifume Partdcm Futeanum in deSjiudicatu, 
S.Confefiio. 

Ad hanc aut^m confe/Tionem elicicndam in ^bationis fub' ^ojttionet 
fidium,fiveexpartc,fivcextotorelatum9pofitione$ habcmus/f 
introdudas,quibusquafiartificioquodamcompofitis,modo ^ tofeJTta 
exhac,modocxaIiacau(acircun(lantiarum,fatagimus id re- ne^ptnun 
Iponfum ab ad verfarioexpifcari,vnde fuafpontc fateri, atque 
proderecogatur,quoperobIiquum manifedetur, quod aho- 
quiredanonc(retconfc(rus: quain partcRhetoresverfari, & 
i-Wiu.- ^ M con- 
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controverfiarum adferttoncs non fcmcl collocare folenti cn* 
jusindudriarjfagacitatiqucHorccnnum Ciccro commcndarc 
vidctur,in prima orationein Vcrrcm , fimul atquein Bruto.* 
Hisaddr^adfertioncm iudicationcmc]; facti propofiti qua- 
doquc cx alijsrcbusduci poiTctVtpotc cx fjma^rumurc&com» 
muni opinionc:Famam(qux &voxcommunisdicitur4ptfJia- 
^ n9Cjns.tnquifittoniSfdeMiuf,)AppQ\\2mustC[iiz a ccrtis autoribus 
derequadam fando in vulgns fpargiturtld aurem quam rcpcn# 
tefiat,Ovidiusclcgancer dcrcribictn u.lib.Mctamorpholcos. 
Vcrumad noftrum inftitutum quod pcrtinct,fjma ortum ha- 
heredcbctcxprubabile cauia,&in rcbus modici prsiudicij 
barc quoq u e con fue vit BaKtn l.propriadtit.C. drproh.& tn Lvtn dd' 
bHC.Q.deiurcdottu, Alioquifamacoadiuvat ^^bationcs noQras 
&(emiplcnctinium,idquein civilibus,probat:adeo vc fi alijs 
probaclontbus coniungacur, cxccris, qua; fama non muniuo • 
tur,vcniat prjfcrcndatquapropccr vfu comparacum cft,vtthc» 
(ibus& policiontbus in calceadijciatur,dehis omnihusc6mu# 
nem circopinioncm,voccm,atqucfamam:qucmadmodum 6l 
te(lcsdefamadcponcntcs,plus hdci iudici faciunt, quam alij. 
B4Tt,& Alexjn l.demtnore.S.tormenta.ff.de qudfi.Salicin L ca quidem, 
C,de4ccu(4t.& Bal.in dA.proprittam.CMprobatto.&Ahgel.ATtt. in dc 
malcficijs.verb.fMmd, 

Vdmd in VeruminantiquisfaAiSfqnxrupracentcfimumannum re- 
dMtiquis, petuntur,plenam famaiudici fidcm facit,vt in pofrefTorijs ci* 
vilibQsquc iudicijs , r. cumcaufam , de tcfttb. Alex, confii.U 4.part, 
Pcr famam probamus cerricoria,dominia , lurifdictioncm , & 
sus patronacus,maximc A vlcrahominu mcmoriam caiuracx- 
cendantur.Id quod ad iuris etiam przfumpcioncm plcrique re # 
feruncabfolucacprobationi nonita difnmilcm,B<ir.io£. vo/aUu, 
fi defeudo fueT.contTOV,Dd.in ccum caufamydc iefiibus,Baid. in d. L pro^ 
pTictatit.C,depTobai.A/ex,conf/,tn 4'pdTt,Cj/nm &Bart.in LSiqitidem, 
Cfolut.matrirn» 

fdmaduo* Famaautcm daobus probacurte(libus,quideponunr,atque 
hmttfiib» teftatur,fcamfliorepartcpopuli,illiusctftri,civiraiisvill9,aut 
loci,talcquid ajdiviflt', pra?fcrtim abillo,& illo. Et \\ vltra ho- 
minis mcmoriam pctiia lit,quidam addunt,nccfc ab vllo con 

tra<« 
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trariiim audiviflc,aut pcrcfpiir^^/.fn/.j.f.ww/rfew^Wf^^.j^i/f rr^^ 
tiduj. l.dc minore.f dc quAfi,& LfiArbittr.ffMtefiib, & Innoc. m Cdp. 
^eniens , dc verb.figmfic, 

Communisopinioexfamapublicainitiumcapit, 5c maxi- Communk 
mc (i qu* hominis mcmoriam fupcrat, probationcm cfficit fp^^ig 
'firmamivtcum omnium hafccftopinio,nccaudIviflc, nccri- 
diflc,cum aliquod opusfierct,ncquccxalijFpcepiflc, quiid vt* 
diffcnryvel audijflcnt,rcde^batur hocopusmanu ab anti^uo 
fadum,perquod aquapluvia,alteriusquoq;agro noccrc pof- 
fi r, Eiif apud Lsbeonem tn Ufi drbiter.f.de probdticntb.& Un fammd.§.d^ 
pud Ldbeotiem.ff.de dquap/uviddrcen.QuA rationeprobamuscon^ 
fuccudines,privilegia,immunitates,fervitutcs,&idgeaus alia 
iura^prjcfcriptionefuprahominis rnemoriam quzfita» 

Cufus fingularcedyvtadmittattcflcsdcauditu ahcnoetiam 
dcponentcs,videIicct,fc ncquc audiviflc,qui audieriDt,rem fc ^J^^ff^^ 
alitcrhabcre,arq;propofitumfir»Ettuncmaximclocuhabct,fi i.,^^ ^ 
iurctitexprenum,talem prxicnptioncabcotcmporcdcquo ^ locnff^ 
non fithominismcmoria,locum UikhQrescfi.deprtvilegijs.&l.^d iny^gi^ij^' 
/JrrwoVrf/rrff m^.^^w»A!ioqui,&finchifcccircunftantijs, in ijs, * 
qucTmemoriam hominiscxcedunt,non probatur communis 
epinio,atq; fama,te(lantcaliquo fcfcire,quiapubliccdicitur« 
Bar.m f.Labco.ff.de[uppeUe&i/elegat.& inl.fi.de probdt.BdUni. teft» C. 
de teftibm, Spec.de probat, ver. vltimo qu£rttur,& Felmm in s. cum opor~ 
teatMaccufdt. 

Rumorminuseflquam fama,vtquifacilius nafcitur,atque Rumor, 
Ctiam citiuspcrit, repcntinusfiquidem e{l,&incertoautorc» 
quarf falfior cftfxpe^quam veru$,vtnon fcmclrumor fparfus 
crat,Paulum Poniificcm maximum Dco natursqucconccflif- 
fc, Innoccntio itaquc vocom obftrcpcntium multitiidodici- 
t u r,f n cad petitionemfde accufat. Specde nct.crimintbw.^.nuncde rumo» 
re.Baid.in Rub. &l.ix dt^b.&ttem in margarita fua^ verb.rumorf&c.$^ 
/i;//,^«WrA.Rumorautcm,qux parttculariscftadfcrtio,fola fu- 
fpicioneproveniensminus probatquafama,neq;plcnc, ncq; 
remiplcnc, fed qualcmqualcmfuipicioncmdiflipans, homi- 
ninonnihil vcl addit,vcidetrahit Habet ettamd,Amadem,tnd§ 
Sjn4k4{u,m.f$»&SM,4cnotor.crimi.$,4. 

M a CAPVT ^ . 




lOANNlS F£RKARII DE IVDIC 
» C A P V T V, 

De Infiramentonim Vfii. 

QVandoquidem,(] quod iudicio rufcrptum e(l,necd um vt 
evidcQsiudici rideminduxit.*tucoportctdomi tuzqux- 
rere, quibusintentioncmcorroborcs» acqueopusilliid tuum 
ruin£proxtmum,magisrubFukias:£xquibusmaxim2autori« 
lnfirumin utlsbabeQturcbartaceadocumcnta,quac&in(^rumcncadici* 
14» nittSiab eo qu od cau fam i n (Iruu n t> fa^u que o 11 cii d u n t : Ta m- 
etfi Pauluslurirconrulcusomnia, quibuscauUinflruipoicd» 
cuiurmodiruntte(limonia,quamrcripturz,in(lrumcntorum 
nominc (ignificari Ttfp6dtztjLuj}Mfidt 'm/tfumtnttrmu, quam- 
obrem Vlp.rcdeaittinftnimentorumapprllaiione quz com- 

.> - prchcndantur,perquamdi(£ciU€dcfcpaCAr€«l»/Jli2M«f»>5*'*' 

^ Jfrumentorum.fde vtrb.fignific. 

^^^j^ Scd vtinpracfcntianiroeiu$v(useft,diciturrcrjpcura,ad rci 
tMfma^ intcrbomme$gcft«meinotiam pcrpetuandam,tcftimonium# 
quefada:£tproprieappel]amusioftrumcncum,quod vcl Jf- 
pterpcrroQamuDelIionis,&teftesre<]ui(ico$,(uisnQmcris lo* 
lcnnitatumconftat,Bdemq; prxalijsrerum gcdarum prabct» 
Ittfifumen ^uodpropterea&inftrumcntumpublicum appellamus, a ta- 
tumpubli' bcllione puto, qui pcrfonam publicam in iftiufroodi rcbiis 
conficicndisjfirmandisquc proautoriuttruageriCfVtifiiilttcr 
ftamcntorum tabuLc,rcrurn douiitianini»cmpttoilillll&?ca* 
di ti o Q uro,do nationis, man d ttorumtiu dicioniin » al iarum<|ii# 
icrumiQtcrhomincsgcftarQmmonumeQtayqustctiamfiyiie^ 
tabcIliojDcauc ceftes cotam fiiit,quibQs adiUtUcadicrataKieii 
eo quod vcl legcs, vel coQrttctiiilo»Tcl etiam magiftnm »o** 
aum probat,quo cftconfieaam « iMitoritattMii fidcmqac reci«. 
piuat,quodpffopterca«ud«rrMWf<|aoq«ct^clIarar. Adcoiag 
. forroamfa«crcqairufitur:AbinitionomenDeiopi. mai. in. 
f§ikm^ vocatur.IL AnnusaaatoveiiacarQato Chriftoi vCTfus lod 
tihmt^tru «ft>iQrcntur.IILIndi^oRomana.IlII.Diesme]i6f quoge^ft 
«Mtfc» eftres.V.Nomcrmperatoris.VIXocat«VIJ.Rcramgcftarain 
nvi/bfi^ ferics. V III.Nomiactcftuiro rocttontm tdUbi^ramqar^Po» 

i --s:y bitor» 
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f)!ttir,quifignuni qHoqueruutn apponcrelongo vfu eft edo* 
dus,vt n opus fuerit,ex figno tpfo collationis ratio promptiuf 
admittatur,&resiideminveniat,r.cirmif/r^itf.J^){i/riif)?rMm»(fr{. 
lMc4TbtnM,C,dtfeceptiidry,c^2jefidemftrum,§,oporittautem,nonnU 3 » 
ii/ ingioff.c^fin.defegulieiuritfio msgit Mbunde apud Spec. deedit. ^ > , 
in/ifum. & Lanfi'4n<umOridneum,defideinftrum,&jpdu^ione,& Autm 4;. 
yt priponitur nomen Imper. 

EtvtHuiuffnodiinftrum^ntumfidemhabeatyOportettcfles Tefles^mt 
adhibcantur fecundum rci gcfl^* naturam atquccondltionem: adbfbtndi» 
Porropro tc(lamcntisordinandisfcptemtc(te$,qui &:fubfcri* 
hant,& ngnafuaapponatit,rogantur,adhibenturque,f<;r/.^4£ 
€cnfti/tifimA,C.deteji4m. Plerunquc fufficiuntduo,quituncfl* . 
dem faciunr,n quandolcge aliud no (ancitum,/. /.5. quanquam. 
& l.vbtnumerutt efiium.ff.de tefiibus. 

Proindcoportct Notariusrei»quarpcra(3acft,intcrfitiVt 
ficqiizttfiiari dcbcar, vidcrir, audicntq;, corumqucoranium 
4nnotatfoncniquandamconciperc,confcribcrcquedcbct«ne 
vtg Ra runtjCxcidantjquamobidmyxtfTcVwAcVfboccft, primam <afa)ToxM* 
concinnationem &fcnpturamraptim confedam» appcllant, Xayquart 
< qux€xrcn(ioncm,meliorcmquccompofition«4n citra tamcn r0ii£/fifl>' 
" fub(lantialiumimmutationcn[v,fiopusfit,de{idcrat* Nofinul- iffm» 
\\ eitrflTovKoAAot»,quod gloten eft,deTivant, quafi primam con- 
gl u ri n ati on em V oc a ntes,«finor4Tf/ Barbariui ad PtmiumSecMndum^ 
e!tgUn §.vit. Aut. detabeUio.& Bar.inl.G4ll.§.idemcredendum^ff^deHb. 

• <^^c/?&.Cumquc'S)e6»Tox«Aoffuccinftafitannotatio,vulgu$ab- 
1 brcviaturam quoqucappcllat,&probarcnonfolet,nifiomnia 
^ contineat,qu£adrolcnncin(lrumcntumrcq4]iruntur. frrit/Sw 

• adl.contraclus.C.dtfidetnft. & Bald. ibidcm,in Rubricam. . '""^ -? ' 

Qniaycroin{lrumcntumproptereafidemfacit,quodaper- , 
fonapublicamautoritatcmhabcntefi^tc6fcriptum,quii)s qux ' 9r 
geftafuntintcrfuitj&fuasfolcnnitarcsadhibuit, fipoftmodu 
dcfcribatur,inquecxcmplum tranfumatur,maximepcr alium "^i^. 

• iabcilioncm,yclfcriptorcm,illudnon probat,nificxemplatio 
•^» illa acccd cntc iudicis autoritatc,fiat.Porro qui convenitura no 

rx iudicc & cxcmplo altcuius fcripturar,fcd ix-rcvoitffoypeL^vtx^ d^cyfet» 
«udiPTmt^conYcniendus cdAul/aftwinLquKun^. ff.de (idemjirum^ pcv defiri- 

V Digitized by G 
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J^,- -••^ l^TocMratorXJecdindo,4u:henAUlpQnfdlitU/aTgirds.^.&h9chfaptr, 
\ <:ofl.^.& lictttxcmplar nonnuntjuam pro cxcmplo accipiatur, 

hoctamcn vulgodiftant.quod cxcmplar pro originali habe- 
musjvcl ca fcriptura^vnde-cxtmplum tranfnmitui :B4r./»/.Sr«# 
, pron:m,fdrleg4i 2.&Baljtithtmjnit4:yX de:mpub.&glijs/Mbfiin 

'^- txcmplatioautcm vtfiat,& quodcxcploexiudice dc rcripto 
' " non^ii^^dcsycik fin^C.deprectbjwp.§[[er,&inAuibf 
quu in aliquo. C.de edtnd.per Ifgncinm. C.de divtrf.rcfirtpt, 
Jnlhumen Porrofi inftrumcntiim,quodad probandumaliquid vfuve* 
tumvtflt' oiredcbct,non tuto pcrlonginqua dcferri mctuis, impctrare 
Udfidede' poteris.vc vclilliusleciiudici,vcltabcllioni,vcl aliasauthora- 
fcribifoC' t«pcrronziddcrLribcrecommittatur,atquectiam fi pcnrsa- 
Humfucrit,quicnmlitcri$compuirorij$,vivocaot, fpcciatim 
cmiffisadigidcbctjVtilliid dcfcribcndum cdat. ciulq; copiam 
commilTariofaciat.Ettunc rcdcacfubplcnafidccxcmplatur, 
fi advcrfariu$quoq;vocaiu5tam fcnptura,qu3m figilla origi- 
jialisiDflrumcnti infpcxcrit,atq;agnovcrit:£cdcm6 non fub- 
ftantiavcl fcnfus.fcd dc vcrboad vcibum,adcoq;totustenorc# 
iuscranfumiatqidcfcribi,&iudici vcl fub rotula,vcI alio mo- 
do fidclitcrinclufum,tnvolutuq;tranfmitti dcbet,qucm id,v 
trocjiliiigatorc prafcnie,apcrire,& pctcnticopiam cius facere 
convcnit.vtvcrfantibus apud tribunalia magis cfb comptum. 
g^audo Quibusaddc,licctobitcr,(iabaliquo pctaturcdi fcriptura,cu - 
fdTiinHru ius plurafuntcapita,totamquidcm fcripturam indici cxhibc- 
menti tdi- dam cffcjfcd pcccnti td tantum , ad ipiiim fpcdare iudcx dif^ 
imr. crcverirrSic illi>q, a tutoreinvcniarium cxhibcri contcdit, ca 
folum pnrciculacditur,quxipfumtangit,pfTf.f«ffri«^if, de fid^ 
inlh.& refert Bal.vt ftngu/aretn d./.fin.C.deprecib.lmp.offer. 
^ontYM^u Eandcm &dcmhabcnttn(lrumcnta,&fcripturzcontradua9 
umfiriptu tranfadionum,&idgcnusaliarumrerumintcrpacifcentcsge# 
ftarum,vbi(igilloalicuiusmagiftratus,iudicis,officialis,cius- 
Tcqoi publicamautoritatcm eolocihabct, (intmunita: Noa 
cnim fempcr tabcllioncs ad manum funtrquarc vfurpatum efVy 
atqueobtinuit,vt vcliudicis,vclaItcriuspublicamco loci fu- 
Sioncm habcntisautoritasadhibcatur^cuiustum figillumin- 
dicio efl>A mbunui.^.i,detefimint,miIiiMTtol.initg.promatoren$ 
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MlffintcM.ff.de procur.Baldjn Llnu confuItiJltmdX. qui tefttm.fac. pojf, 
<^ lo.And.in cj.dtforo compet* 

Sin)ilitcra6aiudiciariarenielcdita,adeoq; inpiiblica tno* AffdiudR 
nunicDtatrannata,pcrpctuam firmitatcm atq; fidcbabcrclm- cidr$d, 
pcratorcsrefcri bunt,/« Ufin.CMrc iud. vbi Dd. 

E contrario inflrumcntum privaium dititur,qi!od fola fcri» inHrumtn 
bcntium autcontrahc ntium atitoritatc fit,a:t];ccnftnru,abrq; ^^,^ ^^^y^ 
fo,vi formaciusalfgibu&,conrucrudinc,vcl luduc (it appro- mfjj^ 
bata,quare ctiam fcriptura tahs privata vulgo appcllatui'} d^ud ^ 
Cdrd,Zabar.inc.2.veTf.(}PJt7oquddicUHr,dcfidewJlTuvj. * 

Cuiufmodi funt Chirographajst-src^^irjavTa-jrcxJfjCautionfs, 
libri rationum^cpiflolxi&idgcnus fcripturaHn hoc abinflru^ 
fiicntorum publicorum tidcdiflantia,quod nifialijs probatio' 
num adminiculis iuvcntur,non ram cx3^bm fidcm habcant, 
prartcrquam advfrfuscum,a quofcribuDtur,ilii/7;fwr,^f/>7/?rjyw. 
(durtid.3.led &fi quii,& l.gintrdUterXJtncn num.pt(,&I.irftTum.C, 
deprobdt, 

^ Contraalium vcroinflrumcntumprivatum fidcm ita non Jnfhtmien 
invcnii.nifi alioqui illud approbafl'ct,agnovifict^uc,vndc rc- tdvtrtco* 
ctptum ((l,figillainflrumcntorum cxhibiiorum corana ^^^^' gnofctndd, 
ccrccognofci,idqucfi (ponte nonfiat,mcdioiurciurado,ncii 
tcmcrc ncgcntur,producens eavcl jpbarecogatur, vcl inf^ru- 
mentorum iusquodammodoperichtetur,^ff/./ii^/i4. y^i£>i.j^ 
dtfoftt.c./.difidtJnftr, jliL 

Scripturaprivata iudicialitcrprodu^a,fi nihilcontracaex- Scrtpttm^ 
cipiatur,iacitc rcccpta videtur,& probat,^fr Ant.Butr,at^}Io^f,in privdt^ 
€.^uoniii wcont ra^ dtpu bat. quand§ 

Et vtfcriptnra privata probet,oportctcaufamhabeatinfcr- probdt* 
tam.vndc obligatio capiat onum,Bar.in inudd.ff. dtpribdt. Alcx. 
tonj. Sz. 2.partt.& Tclin.in c.2.dcfidtir>{lr, 

Mcrcatorum quoq;fcriptacaufamcontincntiacontraipfof scrtptUfA 
rcda prob3nt,alioquiconicdurasfaciunttantumjl>4/^.m Rub. Mercdt§* 
C.dtfidelniiium, 

Infupcr libriantiqui &fcripturaf, ]apidibus,xre,auccoIu« 
fnnisincifar,quodammodoprobant,iwxf4C,f«m cdujavu de prg^ 
bdtion & c.pt) nnu.$o,q.i,& Ui,^Mdlboftribcnd9. 

Mer- 




ZikiMtr' Mmitamqa«nJoqDeDegotiiifiMltbilsiii(bibci«<o 
MII9iV|pVf qQotdlomi cafiodiantirccepta«& espeDfit» atbqaein quibnt 
negotitntorcontinentcf :Vnde ridonei fuat peteretblen^qoi 
9i contrt icribentem»& inter fecios plcn e p r obint,m«Kfaied« 
ijf ^jasTcrifimiliavidentar» rebus gcibf conneiaront» 
qaodexindIcitarbitriopenilct»ilfMiUin»S-««^^ ^«dliiw 

dkNifi fertcexcollq^ij ftatatotipftveconfiicttttlinetoci* ant 
tdsm ftatntofit rcceptamfVtpIcneprobent»Mdl4iyL hL 

M9[e9yfff.!einmiqmi,dctonfuetu4miDtefn^^ 
cft 1 bu nde «pud laibncro m rcpetitionc/i jdwmedi nrfjutem 
fmdpAlkcMfmfJektnkern . ' 
icfipta ex rcnptaraea Alrciiinodeprompta ob cuftodiam illa « 

j^iue publicam» plcneprobat»ncWfillftH|^ii^efi^ 
Mitits, fenimentnm,dcfidcntt lina c tfim Ainifl^mini,IndiQ^ 

. alijsfolcnnitatibusyytifiintlibricenrualesratlonumyftatuto* 
rum,priyilcgiorum^confiietallnom,dc in qutbaaannaar con« 
tributioncsyfcu oneti MtrittiOoulia,at(]ucf tcm eiadtooes,as 



coUcaxcxtraordtoarwl^al^m^^ : Qui&Itansi&at. 

mi,&Cataftri npti%fhAa^filiPnfmitVMite ktfda.cett 
MdrXfmflhmifMmi^ BixMfiiemfhm.&BMl. 
mfx^or* iyiierti,in Tuk.Alefeji^f^itt.pmtt i.6c dicitur Archiuum librori 
armarinni,rcu p^^cUfhrcccptaculum,fiveprincipis, autma- 
jiftrata ' ^ 
^ofitur^ 

^entadcponuntur,Archeiofortc,velGrammatopliyIacio. 
Diiimusinftrumcnto publico per omnia fidcm aHhiben^' 
.r^TJ. ^ dam, vcrum quia nuUum monumcntumadfofirmumpotcft 
* fierijVtnoncjuandoqucautoritas eius convcllatur, &larptuf 
ab ijsqni cunda inquietare,non finc temeritatisaufu haud de» 
Tt /^tlff- finunt,quibusobviandorcccptumeft,vtmonuimus,vrurpa* 
fum^tre- turquein AuditorijsIudiciorum,vtis,contra queminftrumc- 
mgmn (H°^ profcrturivrgentc a^orc cogatur Icri||turam,figi]lum,fi- 
^ - gaum 
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gniimKotarij,aIiaqiJcad fiviem cius facientia,quz lufliniano 
cautclar inftrumrntorum appcllari videntur.fxtrinfccus rcco- 
gnofccrc/tiamriopusfitjad prafcriptum Iurifiurandi,quoca- 
lu fandc iurarc cngitur, quod prnpofitum inQrumrntum c- 
iufquc figillum crcdat» vcl non crcdat cius cfTcyCuius dicitur. ; 
Q^ndfi rccognofccndodicat,fccrcdcrc(cripturam cius tiT?, 
autfigillum,cuius nomen prxfc fcrr,plarrunqucadijci folct,p 
hoc (etamcn nonagnofccrcfeurecipcrctenorcm inflrumcn- 
ti,vclqu;rin r:o c ontmentur,ne citra omncm controvcrfiam 
Yidcatur vidus,& porro non permittatur fcriptum impugni- to^ 
re»quamvisadcautc]amidficriplurimumfolcar,non vt mul* 
tum momcnii iiabcat : Sinveroad przditutumiufiurandum ' ■• 
tnftrumrnto vifo,eiufqucfigilio,vcl fignoconfidcrato(dcbct 
cnim proferrc,ipfique collullrandum coram cxhiberi^f cfpo- 
derit,(cnoncrcdcrcilliuse(rc>cuiusdicitur,Cunc produccnti» ^ 
& inftrumcntoad roborandam inftruendamquccaufam vfu- ''^"^^^^ 
ro,incumbit,quicquid noncrcditumcft,probarc»rantum ab ''"''^«^^* 
cft,vt inftrumcntum,& figilla,ncque cognita, nequc probata,iif ^'"'^"'''^* 
fiiem fjciant,pfr /n«or.f. i.depdetn(lrument.BdTt^nLfifrocur4t9^ 
rem.ff.de pro ur.& Uutnabtmtto yVbigl jf.ff. ifttemadmod, tf/ldmentm 
Mper. & SpeckLdt thjlrum.edit.§»reftdt. verfic /ed quidfi ^roductiur^ cum 
fimtibm^ * ^ . 

Quarctcftibusopuscft,qui producendt funt addeponcnduy 
datoiurdurandorupcrrecognitionibus, & approbationibus ^ J> 
(igilloru, fcripturarum, fcu ettyTo^pat^wr, Notorioru,lurium,& 
monumcntorumin prxfcntiarumcxhibitoruro.Quitcftcsno " 
dc crcdulitatCjfcddcvcritatetcftimonium fcrrcdcbcnt,idque 
vtraqucpartctamafloris.quam rci przfentc atquc audicntc» / ^ 
in hunc modum: Novifigtnum,&fcioidilliuscir.*,cuiutcire Jn/hwiM^ 
dicitur:Et fi dccaufafcientiarinterrogctur,rc(pondcrc debct: td&figii^ 
Qiiandoquidem meprarfentc,& vidcntc talc figillum appofi teflihus 
tum cft , vcl: Szpc vidi illius,culuscftcfcrtur.(imilc ^i^^^^M^» ^bdmufn 
Dcinftrumentoapprobadoficdtcat:Noviillum,qiii lubfcri- 
ptioncmfecit,qucin vtique fcioNotarium pablicu efl(:Cau(a 
autem fc]cntia;,quiaciusinhoc vfuscft pnbhcus,& meprarfcn» 
tc,itque videntc hoc inftrumcntumconfecit^Vclquianonfc- 

N mcl 
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melvi(liiD(lriimcnta,cAdcm eius manu fcripta codcmque (i« 
^nomuaitz.Bdtt.& Paul.deCdiir^jMiitdts^proiurd/trem.ffdtpr^' 
cur.&Uum db initio. vbi^lofi. ad fimm. ff, qmwddinoduni teftdm. aper, 
cspit. /.&cjp.2.decUr,pcrfgr$.tioftriin LfuUm. Cod.de tcQtbut. Antou, 
YdhelRo vt Eulri. &PAnormn.tn cdp.quod fuptr hfs,de fide inftrum.Tr^hc] 1 i o q u o- 
pubHdtSMp que publicus eifc probatur,(i privilcgium fux funtrtionis, feu 
fMTit. Notariatus in pubiica&lcgali fonn«icxhib(^atur.D^,fff/.£4r^4* 
fius.ff.dcoftc.prtt, 

Ihflrumen Vbi vcroinflrumcntum aIiquod,neqaecanccIIaCum,neque 
tumexterm abolicum,aut rafumtcx longmqua rcgionc.vtpotc Italia, Fra^ 
•MM. cia,Anglia,Dania,alijruepcrcgrinis locis affuatur, cuius nc* 
• que notarius,ncqucligillum commode agnofci, vcl probari 
poicrit,& interim ncgatur:LicctSpcculatoriwri/.ir /ny?rtf. ^(//f. 
tuncei (idcm a jhibcat,(i producensfii probx fidci,& famz lU 
libatx,& iuretindrumcntum cfTeTerum atquc a publiia pcr- 
fonaconfc^um,quare& Aeo i» /umms defidein^tr. Inl^rumen- 
'^' . . tisdandum tradit:Tamcn magistutum c(l,& difpurationibus 
'l-'' non tam expoiitum,vt is qui inflrumcnto cx longinquis vti 
velit,etiam in rci tidcm teAimoniale fcriptum fecum aiiftrar» 
publico aiiquo iigillo munitum , pcr quod tcAiticetur, cu qui ^ 
in(lrumentum illudftaiem rem comprchcndcns, fcripfit,pub* 
licumNotarium,atqueiegalcm,ciusqueid(ignum cffc.C^/.d* 
Sdia.tn /. iompsrsttones.C.drfidc tn^irum,Sdiuct. in l.fi qu4 per eslum^ 
C.deepifc.&cler & lo.dc Imoiint.i.dcfide inlfrum. &Ludov. Roma.in 
finguUr, in verb. inRrutnentmn. v<r(.4um iniirum. producesstionfit/n*., 
JPeiU per/ond. * '■ "^'^ 

Antiqttk Aniiquum tameninftrufncnium&fuprahominismemorial 
inSlrumtn porredtumjindubitatamfacitfidcin,modontfolcnnc,&ex o* 
tiicredi» mni parteillxfum,&hoc proptcrtabcllioncm^atqucctiam tc* : 
fnr. ftcs de(idcratos,quibusmortais,quia corrumpi amplius non<^ 
> poterut,plusfideiadhibctur,quam viventibus. Etpubiicc vti- 
]eeft,admodumantiquain dubiumnon vocari,nercsa maio- 
ribusnoftrisgeftar,tcitimoniodcftitutar, pcrpctuari non pof- 
fim.per A^^Mcmin/ummaydcfideinilrument.nccedtt LCclfus. Digeilit ^ 
deprobarj iHbemus.C.detefiament.l.geffa.C.dereiudrc. Authent. h£c 
V ' cfinJiftutio»in novdu.B4L& SaUc.in i.CQmpardtiontStC.dtfide in/lrum, 
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Etpotc{lficri,vunflrumentum nequeantiquumlit, nequcez 
longinquisadIatuin>ff.d quiancgatur,probaridebeaCf non ta- 
mcn fintteftcs,quib!isid commodeficri poflJt,ne & hoc cafii- 
in fpongiam cat,nihilq; proHtjrecurrcndum eftad ruflfugtumy^ 
(j?dicimu$,Comparationcmliterarum:Eihocfi priuseam pc- Comp^TM^ 
tcnsiurciurandoadfeveraveritjfcaUam ^bationem no habe- ^'<'/'rfr4- 
rc^feiunduBal.Q^ivn ob id rubfidiariam^bationc vocaat,quod fumfubfi^ 
ad eam non rec^rritur,ninalijsprobationibusde(idcraCU»v//ii dUrU^ri*^ 
dutb.quo^.deinJir.(dUUl.&fid.§.fiveronullm,colUt,^. bdtto^ ^ ^ 

£(lautem comparatioilla,diligcnsliterarumiuxta refc po- 
(itarum infpef^io^&earundem peritisradacollatio, quam no - ^ 
quilibetelapideemptus,&rereobtrudensfaceredcbct,Sedil* . . 4^ 
If tantum,quiin pingendisliterisperitiorcs(unt,& dc lituris,« ^ 
du(5tibufqueearum cxa^eiudicarepofrunt. Quod tunc ipHsi ^ ^ 
facerelicctffi prius iuiiurandum prart^iterint, quod neq; lucri 
caufa,ncqucvllisinimicitijs,neq;gratiacapti,luerarum com- 
parationem facereambianr» ' 
Neveadhucimpoduris fcne(lraaperiatur,Comparationcm Comp4rM* 
illam non cx qi)alibetfcriptura,quam forte vrgenscam ficri^> tioexiiui» 
ponit,peteree(l pmifTumifed anteomniaab inllrumeto pub- bmliterk 
licoifi cafuexigentefieri poffitjaditidem publicum, vclpriva- pittnd4> 
tumin comparadisliterisfitprogrcffus,&collatio. Oeindeab 
inflrumetoprivatoad publicu,autct privatum:Vtq;expriva- 
to fcripto.vii eftChirographum,comparatio litcraru rccipia- 
tur,oportet vtpriusfitprobatum,vcIpadverfarium agnitum: . ^ 
Probaturaut&tertiofxtriumtefliufubfcriptione: Idercfpo- . /^^- 
dcmus,fifcripturaiudicialitcrfiifada,quaobidforenfclufli- 
nianus vocat,cuiufmodifuntadaiudiciaria,pTabellioncc6- 
fcripta;na&exijsfumiturc6paratioliteraru,ad eiufde notarij \ . 
indrumcntum^autfcriptum probandum.Quartoadhoc valec ' '«i .^k 
fcripturainflrumeti,quoadverfariusiniudi€io6 vfus.Quinto \. 
exChirograpboadvcrfarij priusf6trame^dudo&agnito,at- 
quectcxcharta,qabArchivopublicofitdcpr6pra.Sextovtcx >^ 
fchedafupercontraduincivitate,cxcedentc libra auri , celc- 
brato,litcrarumcomparatio peii pofTitjincafu quo ncgatur, ^ 
oportet tcflcs accedant depoDcntcs» Se vidiffc fchcdam per 
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idfM&fCilHi»cciiiiivi)Qciiyfitconiptntso»icribi» cttmifi. 
* tradtti Doo interfiicniit. Qu ^ omoii cxprefiBai cooftltttootiii^ 

Btliiiinfaiodtlttciiniiii conipintlonciQCiiriimfiat,()uitf* 
^! ^ !'''^ doqnc fAeneprobat»yt fiqnendo fcriptarivex qua rnmitttr c6* 
JUfmm* ptratloinonfolaincftapprobaMy fedntlam fiibfcciptionibac 
'teftinm ruiFaltQ,& hoc proptermaltorumadmrnieuia , (^uor& 
finguUfidclnonitapcromnta patrocinantar»8cttndcm con- 
tttn&a»plenam fadttat,pfr A/.C.faiaa. nni/l tMMOl. Fmoc Jifvf A 
&%4MMeMvtf9ypef i]aiftwrm.C.qm fotMfigif.bsk Scm i plc- 
B8mfacitprobationfin,quandorai>(criptionemteftium non 
h8bet»& ficteftimonio pluriam (cripturarum^ ploribus per». 
Ibnisfanrotaram deftitauur, ▼aiufquetcftislocoerit: Aotct» 
itm (i fubkriptiootsiiabeatffedin comparationcm fola prin* 
apalisicriptaracftproduda,&non etiamibbfcriptiooes.Vn* 
de altero tc^»vel iarciarando delaio>ia?tadt falfblcicodaq; 
eft probatio,Ttfiatp1ena>ninotatnrinlrfaAManid^^dr ftfffan 

€§mp4r4' Eftetxam quod comparatiolitcranim» nequep1ene,neque 
ti$l$ter4- fcmiplcnejpbct, fcd indlcium faltem , & ^ualcmqualcm pracb 
fum qu4n, famptionem inducat, quod tame in pcenalibus locum fibi po« 
d9 iudid' tiflTimum vendicat. Porro qui diciturlibcllumfamofum ftri^ 
nm(4ltm pfiflc,&idnegat,poteft cogi, Vt pr«fcntibus rcftibuSTOflttrr*» 
^.psc^edattvndecomparatiulittrarumfumi poiHtytantum ab* 
cll, vtin hoc negotiocurcmu$,quldinctfcriptnraconiinca- 
tur, vnde comparationcm petimttf ,fcd dantam ioyeftigarc 
cft,ft ab eodcm fitfcTtpta,€OOtra<}uem produdtart/^nimr/f^jg. 
ter B4rt.S4Uaun dXtmf ^k im lme f mm ttXl.dtfdtUpruim. S i ta- 
menpertcftes probatumaliaddcincepsfuerit,quam ex com» 
pnrationelitcrarumconftabatyteftium depofitioncmprarpo- 
Yttxttptio Ticndamiu{liniaau$ftacuitj'tif«liimr.drc4ir/^/.d' pdc inftrum,^. 
ncspar4n- fivero. 

d4Contr4 DeexceptionibuscontrainftrumcntaiIIa,nontam ccrtia- 
ia/?rff. li^uidrciibipoicft:Naravtvaria:(untrcs>^u« pcriDQrum^.* 
mstr^. lapcr- 
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tapcrpctuantur,itaquoqucnon vnacft ratioillaimpugnandi, " 
alircr enimTabulasteQanirfitanas,alitcr codicil!os,a1itcrin- . , 
ftrumcntum emptionis &vcndiiionis,aUtcr donationis , ali- i;^, ^ 
tcr aliorum contra(5tuum monumcntafubvcrtimust quod is . 
comniodcatqucrc6lcfacict,quicxiuriscognitionc co tft 
grcflus,vtfciar,quibu$modis,quibu$rormis,fingula dcbcant 
conftare.Vndcfiinforma^fubHantialibus folcunitatibus, a- 
lijsveCcrCmonijsaliquid^dcfidcrari vidcrit,iam promptc ha- • • 
bcripotcrir,pcr quod impugnctur, Nam qui ini^lrumrncum - 
folcnnitcrfadum confiteiur,autChirographumagnofcit,aut 
quamvis aliam fcripturam, vt producitur ita icfc habcrc>vcl 
non>itinficias,vcl tcftibus aut litcrarum comparaiionc con- 
vincitur,non(latimetiamadmittitcontcntaincoficcirc,&a(l ty> ^ 
probandam rcm controvcrfain aliquid momcnti adfcrrc, ftd .iV.tw: 
oppofitis cxc^ptionibus oflcndcrc poicrit, pcr hocnoncde M^y* 
indubitaro probatum, quod proponitur, cumisdicaturpro- « i 

barc,qui fundamentum fu2intcntionisiacit,tantumabcir, vc 
dubiaprobario rcl c vc t./.«/^«c natalcs. C.de probsL & I.pen. C. vnde 
<^ognatf.c.inprdfenti4fdeprol;4t,& Abb.tnc.bona.dtcledio, Non fecus 
atquc ficontratcdis pcrfonam,proptcrndci cxccllcntiam ni« 
hilobijciatur;di(5lum tamcn ciusquafi rcm controvcrfamuo 
ita probansjconvclli potcft. *^ .. . 

Ad formam inftrumcnti pcrtinet,quod ncgotio, fupcr quo Tormatls 
conficitur,vtlrgibu5,confuctudinc,vcl (latuto introdu(5^um inftrumeM 
cft,rcfpondfat:Rcrumcnim varictasfacir,vtformxinftrumc- tuium. 
torum quoquc varicnt;aUtcrcnim concipiturfcriptum,inco-« \, 
tradu rmptionis& vcnditionis,alitcrin contra&u pcrmuta- <. * 
tionis,locationis,mutui&condu(f^i«divifionis, familiz crci- 
r«.und<c,tcftam(nii,codicillorum,appcllacionis, rcnuntiatio- 
nis,invcftiturar,emphytcufios,focictatis,ac a1iorum,quz tali- 
tcr cdi oportct,vt nihil in ijsdcfidcrai i po^fit^quodad contra- 
flus fpcdat, dc quibusfingulaconficiuntur. Eorumformas 
quihabcrc vclit,ipud Spcculatorcm funt,i» tit de empt. & vend. 
derer.permut .dt locat ,4!^fque I iii,vbi iftiu[modimgotU rerum contrs» ^ 
fltt/<ytfr</a<:*«ri^r,vt3liosintcrprctcspraftcream,quifparfiro,&vt ,^iwi|tt»*A 
7cs tia^anda fc oft'cit,idem oftcndunt. • n^f t^ 

^.^u,. :^,,.. . ^ Subftatw ' ■ * 
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hd in/iru- ximiis ciV. \a nommis Dci opt. max. invoratione,vt nomcif 



Impcratoris,dics,locu<e5t id gcnusaliaadfcribantur.cx quib. 
ficconiundis maiorcm tidcm invcniar.In quibusomnibusct- 
. * , iamlociconfuctudincmoboculo$habcredcb«mus, quzaiu-. 

ris fcripti obfcrvaiionc quandoque dcfcifcit.lk quam vis con- » 
ftituttofcptem exigactcrtcs,ad con^rmandastcftamcntitabu- • ^ 
* Ustper l.bdc confuliiJii»na.C.df tgft lamtn privilcgio, ftaiuto, vcl 
^ longxvaconfuctudincfier! poiciK vr tcftamcntum paucion- 
bustcftibiJ$fubIlftcrcqucai,/»/.yi««*»j^rii4/i privdegio. C.#ti. fkk s 
BallSdUc.&Dd, 

IxceptU- £x quibusnon fucritdifficilccxccptioncsadornarc, vt in-;^ 
ntsvtcvn^ ftrumcntum,ctiam(idercriptura,notario»ngillo,alijfquecau-' • 
trdinftrU' tclrsnihilfitquiftionisjmodo proptcr ca,quzcx formalibus, 
mentJ^pA- modoquicx rubftantiaUbusdciidcrantur,convclli poflit,qux 
fmtui, etiamfi omniafubfiftant,in hoc iam rci cardo vcrtctur» vt cx^ 

pendas,nunquid intentioncm adtorisinftrumcnium indubi^^j 

tato.atque vti convinit,probet.Ex quotum potiffimaparsdc* 
^ inolicndiinftrumentipttctur,quod in fundanda intcntionc 

tftoris,vclciu5quiadorispariesrubit,non minusconvcnicn» 
' c(rcdebct,&rclcvans,atquctcftfs,vtroqocriquidcmmodofa- 
^ aum,fcucaufaipfapr«ftaridcbct,4/>«^<C4//ii?r4r«w,f«/,/i r « Jf* 

dt infirum,& eil in iin exercendiiX,eoijtt.&c.i.vhigl.deccnftbusAtb. ' 

^.quam probaiioncm,& ncccflariam illationrm dicerc fo^c-^ 

inu$,ncobijciatur,Non probat,hoccflc,quodabhoccontin-' ' 

pxz\yt(ic.l.nt^ndtdles,C.deprobdt. 

Poftrcmo{unt&alia:cau(ar,vndeprobationcspctuntur,vt- 

poteantiquamonumcntainlcriptionum,litcrarum, armoru, 

confinium,repulcrorum,aliaqucidgcnus, quorum multa a-^ • 
> pud iEmilium Probum, aliosqucantiquitatura invcftigaiorcsf 

cftinvcnirc.Scripturxfiquidcm in lapidcs,in muros,in xs, a- ; 
// . liamvercm,etiamcburincifar,cxpariinm voluntate,!ndubita^;, 

to probant:y(ri^««i Bdrt mlj ff-^ibon.poff/ccundumtMbuU Bnld.m L^, 
Scriftd %n ufj.dealbofittbendo^ 

Upidtbtie, Alioquinonnullisindubiuvocantur,/>fo^rrr/.wo»tfWf«f«ri?, 
murifi&(, infcriptiones. C9ii<;,diuUffof&lumftibmfun. fcdfruftra^cun:» 
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Ihidctn Infcriptio cratiMihi, !ibcris,libcrtisq; mcis. Scd libcr- >^ V 
lisnulla contingit traditio. C«terum liberi occuparunt mo- ' 
numcntum,tamcn magiscft,vt iftiufmodi montimcnta anti- ' 
quain fuoprobationis gcncrcfidc faciant,citraaliquod prat- 
iudicium cius,quiiuftam poflidcndl caufnmbabctjB^rr.iii/./. 
& i.monumem9rumX'dereitiiof.\h'iBa\d,zdCvrn, talifmodi anti» 
quitatcs notorium quoddam induccrCjfff /.iufif/^f»-]? 
& demonftr. Innocjn rubric.defonfecratMcUf.velalta. FeHnut in c. cum 
fdufam,deprob4t.&c.exparteyderelcript,Sicci\x2Lndo(]uc\nproh^' ^ 
dismonctisadantiquu nomifma rccurritur,quod alioquiap- ^,^^ 
pcllationcargcnti vcnit,B4r/./w/.j^tfinr«j.5. ff.de aur,& arg.le^ 
gat.de quare apudFranc.Curtium,Tabianum demome S. Sabmi , 
nem Rcgnaudt AvimonenJtm,& iMnnemAqwlam, quiomnesdtmonetb 
Jcrtbunt, 

Proindcin quaE(lionibusfinaIibus,v"bi dcfinibus rcgundis, ^f^^ 
vel difcriminandis agitur, vctcra monumcnta fcqucnda cffc butojteno^^, 
Papinianusrcfpondct,i»/.)f«4/./f.)5w. reg. quorummulta cflc, duntur» 
Aggcnus VrbijCus,inIuIiumFrontinum,decontrovcr(]jsrcri# 
l>it,his vcrbis:Fi/i»fnim multit documentit/ervabitur,terminu & ar' 
hribusn§tatis,& foJliSi&vijs^&rivky&vefributy& fape normaHbus^ 
^ , vttomperi » altqutbus lodttinttr Arvamargintbusqutbu/dam,tan^ 
quampulviniijfapeetiamlimitibus : Itcmpetratnotatas,qua in fim' 
husfuntfpro terminit babebitit : Siarboribus notatu Jines obfervahutt*' 
tttrtVtdendumyqua partes arborum notata Jint;Sotdenim in proprijs aro 
horibusforat ponuntutiVt arbores liberat ,sn partea nota derelinquanti 
Si coriMums funt atbcteSy mtdid notantur, & ad vtrunque^erti» ' 
ucnt^ . \ \ 

£t barc funt adminicula atque indicta, quibuscohfincs 
i*undorum antiqui etiam probantur, & ijs flatur»doncc pro- 
htnt\xr z\{)^^uinov'udc <\\xoin capituicum caufamyvbi glojf. di pr^m '\ 
idt.& iex ludicia, Codic. de ret vendicat.g/off.in capM Fapa.m verb. prt^ * • ; 
hatdJtprivileg.in6.&lcg.cmn»vbiglof^Bald.& Doli.C9d.fniumr$^ ' " • 

C A p v T VL . 
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Vfui reftt' VTONminusfrcqucntatur tcflimoniorum vfus,tn ^ocd* 
momorum ncrofior,quoinftrumcntaalioquiagnit2&: rc^^a proba*- 
tia,minori fumptu atquc txdio profcruntur. Aiqui tntcfli- 
mendus^ bus,vtinquitModcftinu$,fiJcs,dignitas,morc$,&gravitascx- 
aminanda funi,tunc cnim tcftimonium tft admittcndum , fi 
carcatfufpicionc,proptcrpcrfon3miquafcrtur,qu3c honcfta 
fit,vcl propicrcaufam.quod ncquclucri,n quc graiix, ncquc 
inimicitiz crgo fiat,/.m ttft'tb,& l.nft.utt) pdisffM tcftibm, 
Inttflibus quibus cxaminandis non minimus tclhmoniorum fuc- 
txamtnan ccffusconnftitjqnarciudiciscft eosrecipcrc, arq; cxaminare, 
^«^«/^o^'*^^ nonidcuilibv.'tafoio,aut tabcllioni,qui vix vnum, aiitaltc- 
fcrvoM' ruminftrumcntum,ctiam ab alio compofitum , tranfcripfit, 
4um* committcrc,fcd ijs potius,qui cruditionc,fidc& morum con- 
pt flantiafuntcmincnrcs, qui magisfcirc potcrunt,iuxta rcfcrU 

ptumdivi Adriani, quanta fidcshabcndaljtt(llibus,qui»&cu» 
iusdignitatis,&:cuiusxftimationis(int,&qui fimplicitcr vi(i 
funtdiccrciVtrum vnum cundcmque prarmc ditatum ftrmo- 
ncmattulerint,anad ca,quarinccrrogaticrant,cxtcmporc vc- 
rifimilia rcfpondcrinuin citata Uefttum.§.('ufque, ff, de tcfltbus , & 
elegatftimeapudCiceronm in oratt. nepro L. Flacco verfquodfiteftium 
nudium,Burt.& ? aul.de CdSro in 1. Luctus.ff. dt infamtbus &fufiliimc 
Wfancif .Curtius/tn de t^Ribus concluf.zo. & c.quitfcamus 42, dtfltn» e, 
'fiquitefl umJettfltbus,&cj.deteRib.(cgen. Ex eo enim,quod tc- 
flimonium vcrifimilc non cft,inconvcnitnsdIcitur,&: falfo 
proximum liabctur,quemadmodum & Pontificcs tcftimonift 
advcrfuslcfum quarrcbant,vtcum morti tradcrcnt, nec invc- 
nicbani;Sif M4rti/#. Multicnim falfumtcftimonium dixcrant 
* advcrfusillum, ncccrantfatisidonvatcftimonia. 

imerroga. Pro qua re ctiam intcrrogatoria pcr cutji,contra qucm fit 
(oriavt cxamcn,dantur,&. hocfccundum caur3t,& pcrfonarum, tcftid 
ddtidd, circunftantias,quxduobus nominibus inftaurantur, partint 
vttcftimonium lufpcdum reddarur,partim vt exccptionibus 
inftruendisftntftraapcriatur;in hoccnim pro vtraque parte 
^ dcbcntdt'poncrc,nififupcr vno duntaxat capite rccipiantur, 

ftr cHcttydtprobit.c.per tuas^dettHibuSy & c.prafentium,dcrefl.bus, 
' ; , itb'6,hab(t S^ei,dtHHib,S,im de mterrog^torijs, rerf.in fumma , & in 
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Cztcrum ad confScienduin idiurroodHnterrogationrsJa 
tudttortjsiudiciorumvrucomparatum efl» vt probandi arti- intnn^i^ 
culi Rco cxhibcantur , qui pro cxaminatorif informatioHCf fj^fi^fH^ 
prtmog»ncraics qu2flioncsproponit,vi4ctfcetde cutc. (la- 
tu,fama.conditionc,fortunis Jtcm,(i daiumaliqttid Cit aut ^p- 
miflTumtii odio vcl grxtia (itlndudusyvc tcliificcrur: Item,G a« 
liqua neceflitudtne producenti (tt coniundusvfamiliarisaauc 
iiomcfticus:item,(i inftru Aas veniat,aut cum rcliquii fuis col# 
legis dc c^ (liticandiscontuliirct, & demum vtrumcttpiat,ado# 
rcmnr, «i reumvi^oria potiri,qaj!omniagencralium inter- 
rogacoriorunomtneveniuncadco vtctiamd nullarinterrogi* 
tioncspcrrcum fint propo(itx,iude< tpfev vcl ciaminationt 
dcdinatus.pro ragacitatc.& prudentiaruaidchis& fimilibut» 
K(lcs,(igillatim tamco^dvbcatiaterrogare % inque ada rtfer* 
ffe,nam pcrfonain rr(0iciunc:(>eindcad fpccicm dcrcendendii 
•(l,|c(ingu1acapiu9(iiperquibus(ittxaminatiof vbiesrci * 
liandaccircun(lantijsqu7(lionesfumuntur»adte(limoniumi- 
pram(criam(i perronasctftium nihil di-(]d^rctur)convcUcn- 
«lum« Q^icmadmodum in probandoemptionisac vcnditio* 
aiscontraAu,(i articulum vdcaputaliquod vcrumdixent te- l9timgSm 
ftis,quarrcndam,vndeidfciatffitontra6tuiint( rftji(fet»5equi*ffriyf^fh.' 
bus prxfcntibuSavbi locorum c6tra£ius(it cclebratus«quantu ciiA^b 
iitpretij,velcuiusmonctar,5eiclgfnu%ali4«quaE convcntioni- 

busilUsacccderefoUnt.txqutbusfacilcexceptionesadycrfut r 
te(li(icationcm&pcti&infhurari potcrunt,ca (iquidcm ifti* 

iifmodiquat(lionibuscxtc(ievenarilicet,qu7Cunquc verita- t 
tcm(cuiu) (implcxc(loracio)manif ftarc, &qiiod falfumed 

dctcgere val£t, in t.c um (dffdmtdtufiif.Sf$f4iuBlk.$MiiSMm' 
toidtafp,&CpH6nmLiX.ie€$9iftf. 

Quia vcro buiufmodifntcrrogationcsadhocpotidimom ORm^iffJ 
fiuntyVt in ptopatulo (tt,quid ccitndum dc pcrfonxtatq; item gi tfttf^ll 
«iedidoip(iustc(lis,vnde cxccptionc»rro«&a^oricon[ifma- uHettntif 
tioncs,acqucfulcim<.ntaparariqutant,eapropter dlimper h tmgAMm 

tig4tgcc^4p£MiAicno|^baa(itf;$t(;«(iutCiceroiiaftiaOr«- 
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tione pro L.Flacco Accufator interrogat leftcs, cuius ha:c iii 
▼crba: Anqaifquamtcftiscflepotcft,qu{;maccurator finc cu- 
rainterrogat,nccmctuat,ncfibialiquicl,quod noUi, rcfpon- 
•Wvt^ i: dcat?SicinpoftuldtioncoccifiClodij Annius contra Milonc 
rcum,teftesvnacuinM.Ciccronc,& M.Marccllo intcrrogaOf, 
-^.^ AfconiusquoqiPcdianusfcnpcumi cliquii.Scd nctclles pra^- 
fcntiaLiii«;atorum,autnontam libcre &: candidc dcponanij, 
autalioflcaantur,introduaunicft,ytfingulilcbrrim pcr iu- 

A»»^^ diccm,aut cum,cui cxamcn commiirum cft.tam cx partc a<5lor 
ris.quam rcijinterrogcntur.idqucad cxcniplum Danichs Pro# 
phct3t,quifaccrdoicsillos contraSufannam tcftificantcs,figil- 
latimfcparatimquccxamin3vit,falfosquccflccompct-it,X)4r/*f/. 

},&giinc.2fup€rverb9,audtte,dettfiibut, 
TeQfsiU' Atqui magnum cft, q-uod in cojitro vcrfo nc(;otio tcftibus 
fdsH dept' crediiar,puio,vcritasrci,nctcftimonutcmercrccipiantur,& 
^ltcr altcrum cxinfidijscircumvcniat,rcdc cft conftitutuOT, 
tcftc$,priufquam cxamincniur.iurifiurandt icligioni adftrin- 
i oi,vtdevcritatctotiuscaufjt,qua*Bipfinovciint,ctiam pro v ^ 
traqucpartcdicant,&nihilfahiintcrfcranr,aut a vcritatc dc- 
fcifcant:ltcm,quodnequclucri,ncqucgratia:,ncq;amoris,nc- 
quc odij caufa id faciant,& quod Durandus adijcit , fc diduni 
' fuumncminircvclaturum,idquod examinator poft tcftihca- 
tzcxx^crchUtjMtnftuf 4ndLC.de teftib.c, firjterntutUy vhigl.fin. de 
M teftib. Auth.de fdc.fpif op. §. nuH- virj.l.preslyieri.CM epifiop. & t hr.& 
twrmen' c.h^rtamur.^ <y.^.Tantum abeft,vi.ttftis non luratusinvcniatfi* 
. tnmteni dcm,vtcunqucciiam magnacexiftimationis,vtcunq;rch2ior« 
' poteffre- f,t vitae,nifi foricab vtraq; partc,pr3cfcrtim rco.ipU Ut lufiura- 
, mttth dum rcmiflum,quod accipimus,quo ad corporalcm prxftatio- 
ncm,alioqui non frcus atq; fi iuraius,candide& Inu c riiet tc- 
fki({cMtiJ^T.tn(.nuper»&(juii,deteJi.gLinU4Jeftriis,6-g^^^^ 

Dd.inLitatd f hir:Jiurandi. . ^ 

*v^f Etquamvlspoftlitiscontcftationcraadteftiumexamcnrc- 
1 cunduiurisregulam ^pccdi dcbeat.fumatamcaquiiatisratio- 

4 nef3aumeft,vtquandoq;antciudicijingrtflumidciuoq;fic- 
ripofrir,coinftituto,vtintraannumoblatolibello litigaturus 
iurccxpeari,candemqicauiamapud iribunal aif*.cpiarc non 
, ^ jr dchnau 




PRjEtTfltCITAMSNTlS LlB. II.' J«i| 

Jc/Inat.Porrotcflcsfuticad pcrpctuam rei mcmoriam rccipi- Detc/fihut 
untur,quanclo vcl ob dccrcpitam actatcm,corporircjuc f gritu- adperpetu 
dincm morralirati projcimi tflc iudicanrur,vcloblongam per* amrcimef 
egnnationis abfcntiam fuotcmporchabcri non poflint, vtfic mcriant, 
Ytritati tcftimontnni phibcantQuo ca(u,ri futurus litigator, 
Qvc a^^lor is iir,iiva reusjhuiufmodi tcflattoncopus habcat,iu» 
dtccm tiitusloci,qucmtcAes agnorcunt,adircd^bct.ctque ar« 
ticulosprobatorio^^vnacum teftium nominibus,ofFcrrt;Ettr 
quo fibi ncgotium (itcum L.Titiocontrovtrtcndum artrculis ' 
htfcccomprchcnrumjcuiustcftcsdcrignati fintconfcij,(cd ta# • -\ 
mcn quod (tnio^corporifquc valrtuaincadvcrradctincantur,>,^ 
vcld^utina pcrcgrinationeiintabfuiuri,vt,dtmu morte pra:- 
Tenti.long.ivcabfcntiaimpcditi»fuo temporehabcri commo' 
dum non po(rint,ne,dc[ideratatalifmodi probationc,iuris fui 
difpcndiufubirecogatur,fupplex pctat,vttc(lcsiiIos proofH- 
cio fuoevocer,adquf pcrpctuam reigcfta? mcmoria&recipiat, 
SCjP diligcntia fua cxaminct:id quod & iudiccm,proptcr tediu 
mortaiitatcm,diutinamvcabfcntiam faccreoportcttcitftto ad 
bo':advcrrario,ciii&arttcuiorumfcucapitum probandorum 
copiam cxhiberic6vcnit,prointcrrogationibusivbi fueritvi- 
fum,fupcr hisconficicndiSjpponcndifq;. Quod cxamcn por- 
roapud iudiccm rcmancrc,&occultaridcbet,partibusin'tcr-' ,^f^ 
mino probatorioid pctcnttbusdcmuni communicandum:£/^ * 
in c .quontam frequcnttr,vbi gl.lnn. & Dd.vt Ittemn comeii.l.a. vhiSaTt, ' 
C.dc vfuris pupiH.gL^Dd.in auth.de teftin verhyprafentem.€oL7»Spec. 
ietefi,§.nunc trahc'miu.& FirrarunJiseUgan{erinprailtca/Ma,quand^ 
idtsprod.ad ater Mt memorum, 

> Etncignorcs,qutaadusillerccipicnditcflcsiudiciariu$cf^, Titiftdrg 
dubusfcrtis,autijs,quibuscaufaTum f^rcpitusfilent^nonfunt ^i^^j^^^^V^ 
iurciurandoonerandi,fcdquandedicudiiuriscfl faculta<;iu- duiend^ 
rati vcroquocunq;tcmpore,ctiam diebus altifrtmx Maitftati' 
dicatistcxamiqari pottrunt,id quodcxtraiudiciufir.^/.drP4ii/. 
de Cafl.in l. /.f.defefijs.Ddjn f.omnesXJefer.&gl.in c^quia propter.in • 
yerboyfecrfreydeeleilione^- ' Vt&tefet. 

. vTcfli$n6dcbcireobtrudcrcfuafpotc,fcd|)iudiccm vocari; &litig4t0 
p6ttnficfi,vt^baturusttflcmf».gftijdduMt>qucnifi;udcx rc' rrscittn^ 
ccpQritjYtiqjUllificaripotcdt» ' 0,« k ^ Vbiwr. 
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Vbicarocnncce(rariunneft,vtvtraq;partiunicitetur,qDoia» 
' * terHt tcihum iuramcnto,acquercceptioui,alioqui proci/Tut 
irntabitur,ni(i fortc probaturus»(quia tcflesadducitper fe} 
^ ctiam uon vocatus,adjic, vcfacpenumcroficri f<>Ut yindutb^di 

ttfiib §j^QU4t,y.Spec.mdeufi,$.4iH4Uter.ver/.tudtx ergy.t.in n„mtni 
D$mmt»detefttb &glolj.in l fi^ttdndo.C.dcttfiib. 
htiutid Probaturusautcmdilationesfuasacc)ueinducias,liabet,quU 
sdprobdn- bus tcdimonia c}(pcdiuntur,quzcxllatuco& nonnunquim 
4um, nioribus iudiciorum praeiUcuuncur, quod fi non,conihcu* 
tionibus ccmpus dcfinicum c(l , incra quod vcl inflrumen* 
' tis» vcl tcflibus probationes fieri dcbcanc, quod ipfum noa 

' facilcamplius,quamrcmciciUribuendum:Porro(icx ca pro* 
vincia.vbilis agitur,vclte(lcs,vcl inflrumcntapctaotur, noa 
i ampliusquamcrcsmcnfcsindulgcnturiii vcrocx continentt- 

busprovincijs,rcxmcnrcs:in tranfmarinis autcm dilationcm 
■ovcm mcnfium dari cft rcfcnptum im U,CMdtUli$nibm,& ttt 
ftfetitumcinduOM. §.Jpatium veto. q % 
^lUtii ?. £asinduciasiudcx,rcbus cxtgcntibut.abbrcviare quideni 
M4 ddtur. potcrit»rednonproduccreautcxtraherc,nifiprobabiliscmcr* 
fcrit caufa, proptcr quam plus tcmporisoportcatindulgcre. 
Sccundum iuriscnim rc^uljm,quia intcrid publice quoque» 
?tocgociaintcrcivcscontrovtru,mature cxpidiantur, non 
ni(i rcmcl,maxime in cau(is pec untanji,auc civilibus tribui dit 
lguodthct,4pudPauIuminLfin^ff.d(fertis &diUttombm, 

Quiavcroartcm&inridiascxtfahcndi tcmpusillud Legit« 
lator imnc dire voIuit,<k ncligi f aus (Iruatur, providerriludi* 
cinoncufacilc pcrmi(rum,indniiasi11as prorogarcyrcd tunc 
#.Dfl4ri« dcmumyquandokgicima&probabilicaufan-.ovetur^Adroyvr 
^t4i9t'uk pciufauam prima dctur dilaito.iudcx articulos probatoriot 
cxantiare dcbeat,iiliQtrclcvaniiS,nccaluNinieft induiiaspof 
Aulctadprobandumidquodetiani probatumn-. que prodcft, 
aequcrikvat«/.»r^>i4/tf/ci.C.i^^/r«^.C^ (.iunuomtngat. vbiglejf.di 
uffii.dilegt 

• • SecuDffavcredilatiotuHcpoteritconcedi,fiiudcx viderit 
^•^***^ lufturocflTcjquod impcdimcntum inter€((rit,& iurriurando 
(^uoprsfusif lan maiitiain j icflatiooif<^uc culpam purga ) 
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PKiEEZEKCIT AMIHTIS LlB. 11. ttfj , 

1 <f obft i li ffctf fucri t p robi t u m . ?4trmndtur LJcire cfcrtit§,fi^(it* 
f,dtdc€Hf4tJue.^.& Dd,tn l.fin.ffMferift. 

At^quifccundaclilationeprobareiinpedinif c(l»Donaacli- T)}UtUi. 
tnramp1ius>ni(ia(l maxsmamcaufzcognitionem,o(lcndifi- rt interfti 
<]uidcmdcbct,fui(reobflacutumin fccundadilationcyproptcr nfiK^. ^ 
^uod non fucrii pcrmillum probarc,quod C\ te^libus quoqMC 
cortoboratur,iamtcrtiadiIatioindulgebitur,^^rB4rl.fiii.i)$ii.jf. 
4efaiis.PdMl,dt Cafi.in Lorationiquidm d.Mtfii^iojii.&AntMButrm 
$» c. vIirM tiittan de tifitb. ^ 
C«tcrumquiaprobationcsnondcbcntcoanguftari>/.^f- ¥.D*/4/i# 
UffdliSif.rbiMaid. Cdenh. tridif. qui in tertiis induciis legitime ^^^h^*. 
fflprarpcditus, aut ttftimoniafintfubtra^a,nc&tunc vcnias 
fubopacomancat,quartamdilationem pctcrc valct, fed cum 
foicnnitatcIe^ali,&hocexprc(r«m. Edautemfolcnnitaslega- toUnhitm 
lis» vt fande iur€t,nequeper fe neque per advocatum » auti^iiv* 
Procuratorem,am)cumvetciliftcatae(rc,autdidicifle, quidna^ 
:aatqualitertcllcs dcpofuerint:Proindcquod nequcdoloma- 
Jo,nequeartea1iquamala,autmacfainationchac dilationfpc» ' 
tat,fedquiate(les,s)uosnuncproduccrcdenderat,priusbabe* ' 
re non ^otuctivEft indutbJetcfttbS.quUverot&rtfcfuntHoft.Pati. 
Card.Z ihar.iumdfiftjn d.c^yltrn t$rtidm,dettpth. 

Quzfi iudic<^ & tnbunahum pr*fidcs fccunJomiuris con- 
(liniticncm obft rvarint,&pTomptiorem terum expcditionc 
liabcreRr,& minuslaborift,fumptuumquclitigatorcs4ievora- ^ 
lecogcrtntur. * 

Quibiisadde,cnrrcntiKii«a(Iliarprioribns!nducijs-v1te- QoMdoM 
TiorispofccndasyVtqtiiftcundamdiUtiontm petiturusciltin* laticnitS' 
trapriorisfpitium,&quitcrtiam,in(rafccundx trrmmQm id /14 pnM^ 
faciatiftnccclfum,&tKdcinc^ps:Proinde adcosfolumtcdcs tur^ 
producindumindu(.tcprorogantur,qui proptcrcontumacia» • 
autcmancntiam,aliamvcl(gittmamiaiifam, ha^cnusnopo- • r 
tcrant habcri : ad il1osvcrorcpetcndos,qnosfocorsintcrim « f 
abfqucligitimoimpcdimcntovocarin g>cxir,nu]la ampliut . 
daturdilano,fc<limputet fibi,quodiucss bencficium ncgle* 
Sit9& rcbus fuibin trmpor' non profpsititj^rf SMkcttum&DiCL 
nt LiX9i.di diUtJ)9&9r»»n di&,$, rJtrs ttfmm. Dc U. m U ndtttomntl^ 

O i fdc' 
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Xcnium Dmmu$^ptcred^tcflesaltlaliafnq;dilanooem peti.qtfoa^ 
mulutudo pnoridiUrionecommodainbabercnonpotcramuwW %Mm 
mlnbtndd ^cn>tauodten^ramciitumrecif it,nctc(ltum muhitudo» dq^ 
' hjtt&ewritftM ad veiandosbomtnesmagisprotraiu^ 
tiir,qWam nreireritacem»totiesprctextam,quffrac : Etentmi 
quo quifquecaufc mtnos^confidit, tamoplori rtibisdia quar<%^ 
ffitrTt eam quovlsetiammodo fuffiikirequeat, Aoon frDfti^ 
' cum Tcritatis fimplex fit oratio,oportebat caufam non, bonS, 
?tca n q; p alliarei& vti n tltquo numero clTe vtdeaciir,mnlcocik 
^ ttftiom pericalo'committereJttdicis itaq^ eft » en'm tefttii no^ 
meram admitterr, quem neceftarifi efle duxerit, ad fa^om ad4 
^ ' ''lcTerand)im ; Pro rapenracanei s, neq; vnam, ncq ; p1 a res dii*4 
^ • •tionespfobatficiis^cofadmddKt. Jfif^fP^^ 

ffde tifi^itjn cJifftifitmmy&iMBUufsmtdiiifiik ' v^^^nfi^^r^i^^A 
litlbus propcre pcrageodiaibllicitieiretnlicmOfy^ 
bodvfgilancibusiu civile fcriptum e^e, Serbbil 
jiKcercrolcl)at,fi quis ad inducias perconftitutior 
iesitutiarefiogolari pr9rftitutas,teftcs fiios non produxenr». 
' amplii»t3BU>,naadictQr,(ed negligcnttxfu^ 
^ vtllA^^biiiilfeto in teftibus procedir» loftm*^ 

mtocafiiiufdemivtittqotbns nnlium pertcolum eft fabornd^ 
^ tiooiitit$io^piftiUasdilationes,vtcuoqiie publicatis tefiificif 
^^V^ tionibus^irique*dum in ^aufa foerit conclurum ,ioferri aiquc^ 

W . ,WC^^M^|^PWlridebtA,atquei^ 

TiM^a^ fl^^^j0SmtKI^^ foriqttaiitatcm,cogi,vt apud 

^^uii§0 liidtotmtdKficand^^ 

tmU iiidictamfitci vileysnt pecuaiar tom»five pana}e,Dnllia in miii^ 
Fcrfameiceptis,oifi decrcpttatrtate,&firofou hebetudine ,'a<^ 
liave lcgttimao^cij caufa*cxciileDtar,r.com/«/>^r4«^.^r.b 

jiM^^nti$i&tAi^ihcimdyf<ia fihu * : • 

^\ Sunt 
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pRitiXERClTAMENTlS LlB. II. ' ^ lp9 * 

ir Sonttamcn qui iurccximumur, ncadiudicisconrpcdlumT</?«^«i 

" afccdcrc fint cogi ndi.vtpotc principali dij^niiatccoriiircatfs,^ iommtf* 
Epircopi,M3trona hont(liorcs,& aliac pcrronarcgregi^jrcvc yi^'W*x4' 

^ rcniia firtgulari cxcipicndaf,in quorum numcro & iuris Pro- Minamnr. 
fcflbrcSjCoromquc familia,habcntur:Similitcrqui valctudinc 
impcdiuntur,fic &rcnioconf<<5li, aut paupcrtatc dcprcffj, ad 
4JUOS idonci viri lunttranfmitiendi,qui & iufiurandum domi ^ 

^ ab ipfis cxigant,& tcflificationcs cxcipiant,P<f«/. tnleg. ad perfo- 

. roitgregiiu fMiureiur.Authtnt.fed)udexXcdJe(p'f(op.&cln.Lm€- 

. 4icoJ.vhiBdIdXJefrofclforibm.& iftquireJftum.detefttbiuAdLm rc- Teffutnff 
fpondcmusdc co tcftc,qui auibunali tft remotus,qui pcr cius ^oiitper 

' ipfiusiudicem r.rpcnumcro adlitcras imploraiorias mutuivc itidt(em(u 
CQmpuirus(vivocani)r(cipitur,cxaminaturquc»/ii Auth.de^e- nwex^ikt*^ 
litb.% & ijuoniamfanutum,colldt.7- Reliquaftmt apud Uj.in repetJ, 44 - ^**''*'^ 

[^$ttcn:ndi.{f.dcittreinrando, " ^ 

Scd &iscontra qucm teftimonium inducitur,rolcrsc(rcde- 
bet,vt publicatistcftificaiionibus,modo t(ftctur,modo di(fla ^ 
jpforum lcgitimiscxceptionibu$convellcrcnoncc(rct,vtnc- ' 

^ ^otium fulp< flum reddcrf,& cxamen ipfum,fi non ritc habi- , 
tumfit^impugnarcpoftlt: Quod vtillDtriusfaciat^protcftari /"^'v^ 
dcbet,temport produflionisfe quidcm admitttrc,vttcftesrc# . . . 
ripiantur,lalvistamcn cxccptionibus lamcontra ipforum p-^ ^ 

^ibnas.quamtcftificationes.alioqui porro non audictur, nid 1,14^ 
iurciuiamlo pra:ftito,adfcrucrit fe cirra vllam malitiam id fa- ^\^jL 
ccrc,veIofttndtrit,ca qui contra pcrfonas dl^lurus fit^poft 
adtcftaiioncs publicaias^dcw um ipfi contigiftc. Aiqui produ- 
cirjpcrfonam ncn poteft improbarc,aliquandotamcn ca,qux. ^jf 

^^tc(iific2Xi\sc(ltdi,\airci»irmiiikur,inc.prdfentiuM.Yb^ 
uiiih.\n6, 

C A P ¥ T VIT, '^-^ ^ 

Qiiibusmodistcftcsimpugnantur, <i 

CATER VM, quia &irili'acrcrum partc,fraudibusvia, 
^ VI homines funt , facilc fternitdr,& quarfiti ttftes mul- 
^^■^a arte prafparantur, ne & fic cui taciteincommodctur,pcr« 
*^ iniffumcftidcfcnfioncsiaftaurarc>atquc ofteodcrcj tcftimo- 
^^^^ * . . >M •V"^ nitfm 
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nium tlladf aut aon IcgftimcdatuiD«aut(Xciplcoi(Uarinoa 
obcfl>. 

txcifti^' Inptimt5auteni«(Icxamrn(itritchabitom,8f con?ent ooir 
W€t tomtrd polTitfCxcc ptioncs apparantur contra pcrfonam tcQts, (|uia fic 
ftri^tim <fomc(licus,cx parc ntum,vel Itbcrorum Rumero,partic( ps li« 
t$fiitm0 tis.& fic in re (\xzu{i\%tlMidmturec'mtilpdrtnta.&l, §mmhm, C 
i/frc/?f^.Itemiquf proptercrim^fitintcftabilis, puts, Utro,rur« 
raptor,rcpctundarumdamnatust pcriurusy aut altas infamia 
notttuSf (»fefttm$n'tum>(.fiiUtH»bittCiim/imiltb.ditefiitJ.repettindM' 
fttm.ff.de ti Hib &ljiflium pdit ^Jtge lultd f.e9d.gLttt l. qucd dU ptM' 
toryfuper rerb.fdcrdmentt §.dt lu.qui n^tjnf^m, 
Xtntfd t99 D<;indcdi6lattHiumimpugnantur,c)Mfafn!iis funt (inga* 
4f MAif - larcs,& altcr altcrum non fuvat,quandoquidcm vnus tcdts 
itd, pUncnon probat,/.iiirf/?ttr 4»W^.C.d^ tu nc locum habct» 
SmfftUrti (i ad concordiam rcduci,& conctliari non po(Tinr, quit nrqt c 
^•ttttlidm' initium.ncqacfiniscius rci.dequadcponunttinvfrcm refpd- 
tm. drnt,vbi vddc tcmport qo2(ho,v( 1 ctiam d« loco : Di vcrlae« 
■im,nonrccus,atqurpugnantia, teftificationcm pclTundanty 
^T.^ itti.tumfUydetefl b.Bdfi.inUnter iftputdnttm.Sj.ff dtVith^.bLi^uoi 

inaximeobtiiict,vbipauci(unctc(l<.s. 
V« qutbm Acquiintcrmultitudintn» tc(Vic3fn, non e(! optitconcin«« 
Uiitbmmt ttencfed qui plurcsfunt numero,& rc^a tcfti(i( atur, rc Iiquts 
Jiorci ff^* runtpr«rcrcadt,&ad probatronem fdrguncur (tabilK ndam« 
liccfnondtabronum, ctiam inter ipfosconciltationcm (icrip 
cdf.tttm cont ngdt^dt ofcdetei.Bdr.m t^.$.p.fficertkmftt.iim 
9,mtinttoird,& dnt.Eutf.m4.tjMmtu.iettfitk , , 

ytStift lnhuncjutemmodumcoflcordcs6unt,vtartiruIi,in qni- 
ttrtalidW buscardorcicontrorcrfji vertitur,ordinc& (igillatim propo- 
tfHf^ «aocttr,&omniumcrftificattonesa(i(ingulosarticuloscotlar^ 
; duo,tresircIquatuor|aItquemredaprobcntf ispro ftabili« 
tohabetur &fu ndatcy^ j 
Potcft etiam iudcx tcdem.qui obfcuredepo^uitypro 
ofScio fao,non tamcn ad partis inOantiam.rcpctcre , vt fe dc- 
c!arct,nt'&aiccftimonfumetusdivinarc coj^atiir, & fuperre 
incertaprortunttare,/ vb cur^ detnretrog,4£iio,&m(gt*f ,^/40 
[^0Mmc.ftnHdti&MHm6i4mot,dticfiibmf * " • . • 
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*( Similitcr icftctn,quifupfrvnarcdivcrratcftiftcatur,non 7*^^» W- 
rccipimus,vt(]aicitcit,Srmpronium L,Titio ccntum dcdiffe ^i^fts. 

• mutuojidcjuc lam Francofurti, lam Argcntorati.id quod pcr 
intcrrogaioriafacilccxpifcamur^fi alitcrad ca,aHtcr articulos 
tcfponi\crh,lnnoc,tnc,prdtetedfdetePtb.Sic&c tcftcm ,quifibiipn Contrdrim 
coniradicit.Porrofi primodixcrit, coniradum Marpurgi cc* /i^i^ 
lcbratum, dcindc interrogatus rcfpondetca, quar plancfunc 
contrana,Videlicct,partcstemporcconcradusn6fui(fcMar- ' 
purgi.Hjud dirrimilitcr vbi tcftis non potcritdidifuicertani. 

. cauljm rcddcrcjpcrfcnfum corporcum, vndc huiufmodi ra- 
tiohcs fumuntur,quar probabiIcsfint,& teftiBcationitidcm fa« 
ciiatfper Buld tn d.c.prdtered. & eii in cex tenoft, de tefiibtu , & in /. 
eptimam.C.dc ccnrrabcKd.&committend.PfpuUt,\ zcilhns quoquc VddUgns, 
ttftis modiccprobat, hoccft,qui non (impliciter cft vifus di- 

ccrcyfcd cefpitatin dcponendo,fortc, quod velaliquiddiccre ^ 
fatagtt^fed nefcicquippiam ccrti adferre,vcl rcmoratur pcriu« 
rij timorc,nc pnmcdiratumfcrmoncm ficlibcretffundai, 
quod cum cx vcrbis,& nonnunquam cx corporis vultusquca- 
fpedu obfcrvaridctur,in ada diligcntercft rcfcrcndum,quo# 
namodovifus {nviciWirc^prrlnnJncitMtoc.prdterea.&incquo^ 
niam contra fMfam^vbiglM fide inftr, 

Falft qaoquctcftisnunacftfidcs,(ivcmcndaciumdicati(ive Valfmti^ 
vcriiatcmoccultctjquiaillcnoccrcdcfidcratjhic autcm jpdcC-ftit^ 
icctiam iuft'us,non vulc,& vtcrq; rcus cft/. /. dtcrimmifalfi^ vbi 
glft.&Od. 

^.->.. Poteft ftiamficn',vttcftisdceo,quodncgatur,tcftihcari 

aufit,quod iuris rcgula non pcrmittit,cum pcrrcrum naturam 

aonfit ^batio nrgantisfadu,/.4^or^4<//<rr^f4fX.i/<'^&.^//>'D(/. 

fii c.f^nie mrmoTM.iftf' r/r^io. Quaproptcr non cfttutum,(i teftcsfu# 

pcrnegotiodcponentcs,dicant,fealitcr non fcire, vtcunque 

addancfealitcrncquc vidin'c,ncqueaudiviflc,fcddcbcnt 

plicitcr diccrc,& didt fui cauiam rcddcrc: Sin autcm negativa segativd 

cius(itfddi,quodtcmporc&loco,aliavequalitatc,vnde verii ffj^f 

eius indicium habcri po(Tit« comprchcndatur,tuncprobari yMitm 

poterit:Vtpurgatuni$fur\um,quod nceatfcfcci(re,probatco - . 

tcmporc^(^uodiciturcoromi(fum,fealiDilocorum^v(lgentiii 

" . . : . P fuilfc: • • 
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^\ luiiTcKacura cnim non e(l permiiTamyVtquis eodcm tcnrpo*. 
* • /VTcin divcrfis ficlocis.Sicprobaturus pecuniam fihi muruona 
c<rcdaum,potcritoftendcfc,rciunc tcmporisalibi fuHfc, qui 
vbi dicttur,pccuniam eam coram recepiiTeiAutqtiod ccflis ad* 
ferant^fc codcm tcmpore,eo«dtmque locoapud Reum fuiflTf, 
idque ncc vidilVe,ncc audiviHc tunc iieri,quin ip(is confcijs: 
I £(l clegas glolij, vbt ^"'DdjH c.hontyde t/e^to. Cjjn I.2 . C. trfr.iuU 
yoc,tnc.fer'us.& c.tx ttnert^de ttil .KeUqua vidcre tfl apud Mdrtinumde 
f4n0finileg4mitrailatudentg4nvAjphanda.Etefitemper4mcntiisdgL 
in l.diem pr^ferre.^.fi plures.fuptr vetb. vnde qudrttur.fM recept^ arkttr» 
quando dicit,duobustc(libusadferenttbus afHrmacivam pro- 
pofitioncm potiuscrodi,quam dcccm negativatnadArucntib» 
Quod de pura negativaaccipicndumxrft. 
Vemojibl Proindeiurinon permitttintaliqucm in repropria» dicen» 
feftiteH, di tellimonium przrumcreficultaccmtlN/.ofwm^w.Ciirff/^.C^ A 
nuUiit.lf.eod.& c.nuQmj^.q j,S\cvcnd\tor tqui cmpcori obliga- 
xus cft cvi^ionis,ruperhacrc,quod ipfiusincerc(t,concrovcr- 
(a,idoncustcflisnon e(l,/>rf ^/.1)1 0^4/4 /Li^mii.-i». Vbi qtiarncu eft 
debonis vn4vcrntatis,vtcollegiorum,civitatum,ccclc(iarum» 

S*n9ur de vnivcrfiratc, 
/. veritatiteftimoniuminifliurmodirebuspcrbibere admictan*. 

?•_ niverficaccprarcipuepert4net,vtruntche»tra , prxtoria, fUdia. 
Nfitmontu ,or \- % - r a - 
' , CXC.& linguli dc vnivcrntatctcitcseruntjcumcaurauc oniniu» 

' & non/inguIorum,autpropria:Aut vniverfitacis quidcm ne- 
gotiuro euifed privatorum commodum,atquc vtihcaccmim- 
primisrcfpicit»& iu (ingulosi(ficit,vt (i controvcrfia fit dc ne« 
inorc,pafcuis.aquis,vndequilibctpotcriifibicommoditatcin 
^uzrerc fingularcm>czdcndo ligna,p«fcendo, & pifcando, & 
tuncquia nngulorutn quodammodocaufacd, illi qui dc vni# 
verncatc funt,npn habcturidonci te(les,licet(vt praefumptio- 
nem quaIcmqualemiuvaBdial]ostc(lcsgratia,faciant) vulgo 
ad m i tta n tu r, led rcda ^ on proba n t. £^4/>«itf fi4fr. in /4»/«»».$,. 
vniverfitdrif ffJer€r.diVtf,ml,fedfiba(»§,quintanumtttUur.ff.de tn im 
yocand: Ang.in cisau iomnibm. Cde tefitb. & Od.in ^.infufcrje ttli. & 

.^4jk^erprudcntut.i4*i^i^ 

Quibut 



' Qutbutaddcfiquis vcl exdomcflicistuis familiarlbus, vcl TdmVdMf 
tx ijsiqui idfacerc pro officio fuo confuevcruntialtcri frumc- (juandgid^ 
tum,vinum,autpclione«i,quimannuofoIuis>4utaHoqui vc* nttfuntfi* 
di(li(li»ittulit,&idncgatur,cquft»tiscontomplatione cuminy?#f. 
teftem focarepotcrist&plcnam fidem facerevidctur : £xcm« 
plo Icgatariorum,qui vtcunquc4uris fucccnorcs non fint>»te-* 
jtimoniotamcn,protabu]uexhibendo,non prohibcntur,i0 ^"^. 
5./f{4r4f9j/n^i^^('/iF4'>f.&hoCneprobandifacultasintercipia# 
rur:LicctBarti«/.</#/(rrrr./rf*iifrtfjJ/2i.!n re proprialdtcftimoni- 
ura datum vidcn,ad exonerandum fc,ab co.qijod ex mandato 
c(l obligatus, arbitrcturrCui tunc magis locus eft « fi mandati 
centra(^usinterveneric,quodin ifliulmodi pcrfonis non ed» 
rediufrEidfaciunt,quod& dominisfuis debcnt, & pro fua* 
^ionefuafaccrcfolcht. 

Rcliquascaufas,exqulbustcflium didareprobantur,(iU ' ^ 
pfoptcrcaprartcrimus,quodapudiuris interpretes funt jptri- X 
tar,naaximeaurem tra^nturStcphaao Aufrcrij» M traSdtu di<^ ^ ' 
refrobatiomim tifimm. . • v . . 

** Vcrumtamen non cft fatis,vc(pfF{ona>,vcIdi(^atcftiuitt 
impugdare Vcrbistantum,ntfi quoqucidipfuro,(iopas (itydi<* 
lucidc probctur,nam &is igere videtur.qui exceptione vtitur, 
vfqacadjco &reusexcipercfuofita<flor,& probationi fe fab- - 
mitttt,F/fi4«>jiA/.^.J^rjefr/?f.Tc(lesadhocprodu^i,dicuntor TeJltSfeji 
rcprobatorij corum,qui ad ^bandum crant evccati,^^ c otra p - b4torf, 
fonastcdiu ficilcadmittuatunScd vbi teflimoniavolucrisrc^ 
probare,&hocparticulosdircdcc6trartos,oportctillud fiat^ 
priufquam tcditicationes fint publicatar,nc fubornationi anfa 
6ctur,feT Autb.atquifemeLvbi DdX.de probdt.V ade Ci aftor cotcn- 
datprobarc,cditispontionibuscontra<5lumCaLFcb.Marpur# -^^V 
gicelcbratum,oportcbatrcumcontrarium probaturum,tc(li# 
busnecdum publicatis,ponerc& adfevcrarc,{etunc tcmporis 
iionMarpurgi,(cdArgcntoraii,vcIalibigcntium fuilfciSin vc Contrdfi^" 
rolocus&tempusnon fuiffcatpofittonibus&articulisinclu- ^fftvtfr^^ 
fa,&interimtertc$dcpofucrintcontradum Marpurgicelcbra#^^^gy^. 
tum,quia non potcrat przfcirijfcd cx tcftium didis iam mani- ^ 
fedatis id taadcm rcus didicit, per alios & rcprobatorios te- 
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ftesperfnittiturdoccrc.ahcrunici contrahcntibus, vncrtam 
tcllcs,tunctempon$ Argcniotati.vclalibi fuiflc^&fic pcr iu- 
• diccmrcdaconirarium probarenon vctatur.atqucirftcs faU 
- fum dtpoC\i\([co(icndcrtipcrlaHjnc.extcnofe.deu/Iib.&SaUcetn 
eleganter tn ifi quk teftibm.Cde tefitb. & /. optnuamXM Loimdb. & i •< 
mit.ftrpufdt.&SpecJetefttb^SJkpe. 

■ . * c A p yVijiii. . , ;} 

.r 'Probationcmcxprsctumptfonibusjatqiiccon- ^ 

PROhationemctiiim cx prjtfumprionibus pettmus, (]njr& 
ipfahabctvim tcflium,atqucconfc(Iionis: Quapropiero- 
nusprobandicontrarium tranfcTrcfoI<ftinadvcr?arium,/t^«/f 
^ui adultcrifXo. deddnfUirijs.&J.non efi Virifiimlt.fquod metut (dufd] 

qaarc in pandc^it Codcni titulo,& prafuinpuo 
ncspromifcuctra^antur* 

Eircferri magis (>otctitad probationcm artificialcm, quanC 
, Ariftotclcs in dc artc rhctorica, rwy ivrixyn* proptcrca\ocztp 
quod cxcaufa ipfatrahitur,& FabiusQoiniilianus i« 6. Inftiu 
OTdt.ca^.i^atqutS. cruditc*& quantamluiuiooratoii fatiscft, 
v- tradit. '^'^•••/'•••^ '.r.^.'...^^ 

''Caftcrum vt prarfumptio ali^id conducar, hccrfTwFn cft 

' caminiudiciopr6poni,&libcllo,vclcxcepiioncinc]udi:vt/Ic 
vfusciusalioquifopitus, vegctus fiat,aiquc opcrari incipiar, 
perBart.inUum quid 'ff.fi tert,pct^& in l.ftadulttrtum. $, PoUiont.ff. de 
- 4tdult. 

Trifum^ I^icimasautcm praerumptionem,conic6luram in rcbus drif 

ptt$quuL ^U^^^^^^rgumcniis pcr rcrum circunftantias frequcntcr cvc- 

' " nicntibus,collcftam;Cuiu$inGgnc cxcmplum cft Salomonis 

^R^^^.J.dumiufritfibigladiumaffcrri.quoiiifans dividcictur. 

&dfprchendit eiusc(Te,q4apdcprecaba(ur,ne idfaccrtt.£/t/? 
tepetuum in c^tdfertcrr/tbigladium,extJe prafumptfo, 

frdfnm- PratfumpiionumdifFjrcntiacxviipfarumfumitur;Eft(nlnt| 
fti§um rf»*2liaaIiacfticacior,&inadfeverandarcpot(nnor:Vndcquoj(i 
Ttifi». co»parationcra earnro^odo minor,modo maiordici pofTiti 
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Interprctes tarnenaliterdircriminant, & faciunt mo<!opra4 
(iimptioncm hoAiinis,conccptum vidclicctqucndam in ho^ ■'^'-^- 
TTitntsmentccx conic6turaaliquacolle6lum , perl.contiKUtu,§» 
f«;fljM.jy.<<rmfr.o^/'^.Qux,fi probabilisfucrit,rccipitur;Sin au# 
icmiefncraria.vtqiiaecx folafurpicioncpr!vatovcadft(5^u du- • ^ 

catiir,&rcinoniraincumhat,rTiodicic(lc[f(^>os, licct fufpe- 
» ftumqucmpiamfaciat.Eftocnim^popularisquirpiam c(fc vi- 
dcatur,nontamcn proptcrca in Magillratum m-oliri aliquid, 
-cftcxiftimandus.f./.^ q^i.&c.^ViS ^.^./.Etprzfumptioneiuris, Frd/um' 
quam rurfusdupliccm faciunf.Autenim iuribfandtiofacit, vt ptioiuru» 
aliquid crcdamusfadum,quod exprcfTum non eft,haudiamc 
adeo,vrcontrariumprobarinon po(rit,& dicitur praefumpiio 
iariit2nxumyVtiuLi.C^de£oturab,&com/nittin.fttpulat. vbi»qui 
abfcns fcnbitf- rcdditurum pecuniam.quam promifit, credi- 
tur prxfcnsftipulanti promififftiAutlcxipfapriefumitaliquid prdfum- 
ccrti,contra quod,proptcriuris autoritatem, contrariz pro- ti9iuiit& 
bationi non cft locus.Quam pracfumptionemiuris,& de iure^/|^f« 
vulgoappcllanr,qu3(i ex rocdioiurc,fupctccplaneccrta,prO'» c> ' , 
iicifcatur,tamcc(i<& ipfaiurispracfumptionon ineptedici pof^ 
fitfVtinl.wanif ftc ff.deiureiur. Vbi quis iufiurandum dclatum 
ncqucprzftare«ntqucrcfcrrecontendit,tcmerarius litigator, 
adcoquepro convixlito habctur.Proindcpro adipifcenda fun- 
df poftcfnontr, non cft opu«,vt totuoi peromnesciusglebas ^ 
circumambuliSjfcd fufficti quamlibctcius partem introirc,& * * 

iicintclligcristotius polfcffioncm adquifivi(fc,nifi animoco- 
trarium proteftaius Cis.l.pcf 'deri.ff.de adquir^vcldmt pojpfi. - 't 

Quodauicmdiximus,hancprzfumptionisrpccicm,non j . 
admittcrc probationcm contrariam»rrgularceft,&flt,quodcx 
iurcipro,c)uod (uperccrto perindubitatas conicdluras prafu- ^ 
mit,proticircatur,/>rr Bald.inLcaquidim.CdcdCCUjat.&l.nonignct ' ^ 

fdt^Cqmauufarenanpoffunt. ^ 
' Scdcum n:illafcrinciurisfitdcfinitio,quincxccpiioncin Contrdiu* 
admittat,qiiandoqa( fir,vtconira iunsillam indubitatam pi^-rii pra/um 
iumptioncm contrjrium adfcvcrarcpo/fiiilmprimisfi pcr iu- pttonem 
dicem fucrit pcrmifrum,/i7.rf^Cr//?w(qucm Guido Papx quoq; quando^ 
A\\c^zt)mc.qu^iDdo,defrd/umptionilnu, Sccundo, pcr confcifionc batio. 
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lttigatdri« prxfam ptio ni cd n trari am.Jptt^Cyff.c^s^f^M, tfiirlt^ 

per fadi evtd€ntiam,M d.c.fiumt9^h.di Gra/F. 
ftr ffwn^ ^ Vutgo autem ad prvfumpttooeni recarrtmutfrbi alia pro« 
ptioUiM ^tioaon (it^Teloon tam potcns,<]uapropter indircdi voc«« 
ffoMo tg|. probatlo:Stc apnd Vlpkm.m U.S.ffimtl.fddUym Msm » ig 
mdinff^ iMmi Quandomtritut&ptteradpoftuiandumadulteruna 
^miailtliaflliii inrr patrem eft audieii4us»vt qai propeofio^ 
iliare,8cmaiore dolore^ti|oea(lfeda»pai«€atarns accufatiOA 
• . , oem fiiiccedefida>:Id cam natoradocc loa pro iodiibiuto ho;* 
• lMai#«Maprob«ttooeh«ndnltimar« 

Comquceitcmplahuiuf lodnonfolum fintfcftttdignlyfeA^ 
o4uo4ocooda»&adqooiidi«Ooio ioria vfooi v«lde expofit«a 
UHaoonnaUa ma«imeeortt«a»qaf exiure depromontur^hoic 
^ H iil^MamM|^re»<cre«acomp«r«biiem facere. £t fumituv 
. . piarfiooyiiocxqoibu&ibetrerum circun(lantijf»vndeaUqnid 
cooic|M«i&lic«l»oififiarteinfadoconfiftanttiuri nonit«c6-* 
iiHHMieOkqttod noofic profumitur,feddebetprobari|(i(.|«ff4 



^m^m^ « CmromcniiinftromcotDmccDtioBiffuperdcbttopeoesfii 
^^T^ cicoftcodit ioctCbai»fcu cacellatam^bitoin iblviffc totclll* 
^ ^mJ.q9ickiregr0fkutt*fd$fnb.T%m€tu6mA^i putft»quitt« 
^'^^dL QOCtcmbosprobaridebere,inftromiconiHh^4icr«ditorc ef« 
Srcdditiimtqoi tamcn permiaioat magnam rH^ profompti»* 
aemprodebttorc caotfonnnteocoie,vt^aiealoooo intellb^ 
oltorrobira«iffri|>frx/«.4'Mii«itnaiiaU{ifco«f^ 

3bMAMiiforr«r;i«ta4 
^ho94 Itemqo«odocohKredcBaotfratre«ooo««Uqo«hcMit«rio 
iUf^tim leparatim potfcderaottcmporc to.«oooroin»initelligantor co 
^Mm. pi^divifmhabere,r/?|/.mlJiaMfi---— — 



■JL0O«dmrff»r^iOef/«r.I4ume cr*. 
V ctlcoiMlcb8ccommaoidiviilcodomaotaiclocomliahcc:Sc4r<* 
bidcdooNaioeft qu2ftio»&fie maioriproiadklo corio vcr- 
titor,lo nga ho^ poftcffio rct»non toctur coovcotom»icd opor» 
uimulum oftead«^Yoi«ittspoM«iidi)oc8if«l^»j^M^ 
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4$f,&t>^^ur.indiil.l.fimai9r.aaidinulfg nulUyCU.it rei ftu4u. 

luina-Dcilla lii^cracffc iubciur,^ priinuin pcpert-ritn)ar€in« AtulXUt 
•& vno vteromarcni & roeininamtilcnixa, & incertum (it|ne~ mdfculwm 
i)ueper fubtilitatem ludiciaKm matufe(bripotcrit,quem pri- ^fmtuil^ 
tisedid^(retj€)4jia inambiguisrth humaniorcmfequi ^tmt- UtkiU^iiL ^ 
tiamconvenit,pfius mafcuium cditum pracfi mimus, vt tam ^ 
ipfamatcr]ibcrtatemcoDfc«)uatur,quamfilia eius ingcAuita* - ^'^1^1 
tem,idquod& rationenaturalinoncarctjnaturj^.cnifndcpro* . 
peratcitiusmafculum quam foemellam pcrficerclnquclucclB 
^AcxQiMpud Hipf ocrdtem^tn dcfaim n4turMt& drijlot, dt Udtun duU 
m4liumM.7»(^p^MdbitmtftmifuUm4rfp^^ 
dtnbmduh^s^ 

kem <)ui<>ftcndit fe •iitcio.an numfnadiiopolledi fl e » & ti f ir^^ 
poflidet,intcrprxfentes przfcriptioncm longam pKobavivvi* fm&fm 
<ieIicet>poifeflion«meirecoiuijioatam;Porraeatjsjqii«pr«* MlMm* * 
€edunt,& qu«lc<)lNi&toi^edfuio iiidtibjoprsfumitui^^naitt 
^oi cxtremaaprloc|piumputa»& fiiiein,,prcxbat» is interiedum 
quotjucxemptisprobsire videtur:i/rx.iii/.»««/i/aOk^/|^fr|iiv 
'kd9i4.d€ optr.nouMutidtii.gUn fub.ffJit dmtrf,iirmif.fMttr^M. 
ip Li.C.dt ddiUai§.Dd.i» LtdUtfaifltHd^MltifitJ* & Iboni. Bfjc* ^ ^ 
'mt^dt$^tikfm^ftiiilU^^^^,^ .\i%.iV r. . > , /- ^ 

. . itcnifi|li99oa€rtditur/qui vita: boiieftateaiprsftferr»^ Qui mdk 
«irtuuibttiQperam«iavat,Nif.r«^itffi.irpr4iM^^ tmmj^ 
giooc«4ttiracratiffijiiaslcge5,& caqustadjnoromfloinnicoda*' iir« 
tioncmbntprcicnptatpofthabcttautiiialiscoiivcf&tiirvit vt 
parummorigcnisy&vitfltfufpcdflr eftporro habcndost atqne 
abhoAedis muneribusibftincre dthtt9C*ixSlid§t,M<ifid 9tH 
iflfif*€^.iJiiiffm,tlifmfitiiifthJ.fiffyirit,§^ 
uitif* 

ItcoiTolonusremcUcclarataiS^rciotcfiamento fic, fiTcin FtfHMilP 
dooation^iivc inaliarcjpcfpctttodonu-ctntclligituc»nifi mn- mpmmm^ 
tauprobetur,^#iMii9ni./. dtfrobdu Qpod cntm nonmoiaior. cfifuSmk 
•^ttarc|irohibcrctur rttbfiftcrcJ/fr/ii^iMirMii mljmiimm. C.icriMiU 
'itfidmmtSic Ucetdonatoremfaairtti,&4ibcraIitacia pcenitciv 
ippffilicttih ambulaioria fitbominis ▼olontas, v fqocadvitn fii^ 
lp«mnmatltti!Ul^t»m€9iU«Mtin Abfinro^ procUvior c^ 

• . - *• 
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iAt(loin,»i cbniiirohandam doostioncm . q.um vt«nl 

, j rfl- Item . qiil foeinos aliquod tommitrit. pr»r..m.tordolo. 
r i malo tA ftaK.qiiWt»"^ dotum illu m purg«. c.at.,ue abolcrf , 

rion»lub»webit,»tl.mfitnaltficium non fitperieaum..»f./?r«# 

'*"*"li[eae iuqoe eft ftftnra.Tt^nipfoptercriincn al..|uod 
r^W» difFama.ur,fcrepur6aredtbe«^ue ''^"««""''"^"^ J*! 
4»«d^/>- nifeftarc-.Porro nui femtm (uam negl.git.crudcliieft, & (urv 

^tmtm. demvivcreinci»H»ieIegibtw«dornatadcbcmu,,rt«» (oluia 
•AW». • ,oramDco.fe*«f.mror«»l.6mi-ib«,honefti.pp.rcamu,. 

ficdWusPauloi ,..dCorit»th.8.fWrtr-r.6<'»'/»-.««*«"<"">»- 

ror^^ni;itaclenet.ro«.-D««/i«r^rimi4t^/.«^^^^ 

iLf4nL,cr«Mit,a. Vndemo!..h.bemu.bene6«.ium^ 
■ Sfidia,quibus imp«t«um f.on«H* eonv.t.um potcr.mu« 
S^r«rc.&dolumm.lttmret«.i.dere.nfingol.r.t.tulo,rf;«^- 

^6^Lm*n.vl, BM.& s^lktm^cMmgntim^nmfBx huc 

rin;,Hludluli)Pauli:Malefici..vo«onm&r"'K«"'»/«>'»: 

r::l;diftinguunt.,w.,.i««u.p^«^^ 

«'S'*^ ltem,quial.quid.nfoliti.atqueinhom.n..,wlleg.s fr.«i- 
«•*«^ demcon cntion1,velaa.sadijc;'.,prononoeri^^^^^ 

d!m id faftum in,cIlig.mu,,/./?«/i»««^-^*«"**- 

rineT.quod nonnalU vcnditionibus.r.l»OW.errfl«pend.,l«fc. 
flrrnr%,pret.um,q..andocunq..evoIaer.nt,,nfi,r<ttltp«^^^^^ 

id lod vLrarium cft,& in Icgil fraudem fii. «dtbqw nnU.t» 
lteo;:;bic«naueeni«ca'uf.lucri.l.nrnUtar.rf.«^^^^^ 
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•itento,uiiod artfrh'iTcomiiiodar,dcdoIo cfttacilb prJtfum-' 

Itcm, miilicr, quam i|u}$ domtA]irpro?it«conrii<^ttil:nc Muller4§4 ' 
diia retinuir, nc^uc vicinta fecus viclit,»titcreilidil,quam?c i^yrff^jif^ • 
coniux cflct.pro legrtima vxorchabcnda tft i Cum raatrimo- ptovxore 
nium (it rr.arr. & Fceminarconiun^ticindivtduam vitactoruc* hdttiW^ ^ 
tudincm rcnnc ,quod vivcndl propofitum inviccmfuiirc ius 
hoc cafd pri Cum\t,c.ttludquo^,iie^rdlumpt:6nib.ln{iJefdtriafcte^ 
/iaretabexoTdto.& 2j.q.2 §.i, ' . .,1 

Itcm,(i quando parcr & filius vnaaciececidcruntjprjcrum- f*''^ 
ptiocft.parrem primooccubuiircrEt fic matcrreftc rcndicat**''^? 
fibi bonaycontraagnatos patrishatrcdesjficut & divus Adria- ^^•••v*' 
nuscrcdidicapudTrtphoaemiurirc.f>2i.^ftf<^ft0i.5.f«iri9iMi^i/f#. , " ...^ ^ 
fJerthMff. 

' Itcm,debitor"quiannuopr«ftarc3liquid cflobligatuSjC Triumdnm ^ 
oflcndcritjfc tribus annis proximis folv iflc, przrcrici quoquc «#nft» /#-: 
tsmporis pra^flationescfTe f^das crcdim6s>/.^.r^/^/^/« CuUturelutio^prd^ 
Emphjteutico, terit^rum 
Item,fi malicr,qnx virodcnupfltjabfqueco, vt dc ccrta indtcmm* 
AoXQ fitcon(litutum,intclligitur,omniabonaruadotisnomi- VxtrquMif 
ficadtuUflVj&maritibonahypothccarnominccatcnasobliga* domriU \ 
tur,f ergl.in l.muCter honA.ff.de iurtdot.yhietidm Di^.quod tunc pro- bon4 mret$ 
ccdit,fitraditioacccflcrit:Vndc fir,quod nomina dcbitorum, A^f/«r iii 
oaiacrcdunturtantum,&non traduntur,cxtrahaacfuntprx d^semad» 
iumpitonerntpn LpriXMp*S.i9ttveut.&/eMn(Bdld.(,i.mt tndrti, $§l^ • 
ficced.vxor.inhenepe^ 

Porro,fivnivcrfab6napcrfoeminammaritoindotcmcon- , 
ftituantur,defuturisid non intelligimus, nifi fit cxprcfl^um, ^ . 

quxnam iadirpofitionemillamtrannativam non ventant»!^ . 
nulkhgeprtbihitumeilivhiBMld.C.deiur.dor^ * '! 

Iccm.quhirmatusaftitit percuflbri, auxilinm prafftitifle /ynj^iiaj, ' 
intclltg!tur,fic&quicommittcnti furtum aut ahod malcfici ijfifciMaT 
uffl aftitit,ciufdcm criminis fit rcu$.7««. in c, contumMcia,de cler, ^£^\, 
fercujftrt, &fcrtbtt Angel. Arctin.dc tMa/efiiiii.§M9mdJd$ajiMPtr ' 
dftitit. • , 

SimUker»)tti paulo antc cuih fcrcairoreeftfdcQtas^quam 
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iza ' IoannisFerrariidiIvdiC' 

homicidiumcommifit>intclligitarinandafrf,^/»ili/.)frfii/r.5.jf.^ 
ffJefrivtltgxrcd^ 

TnlntTd' ^ Itcm^inter cosquiarmiconrcruerunt,aggrcfrorTenitilIe' 
tm intilli- przfumcndusjqui cit vulnetatusicum in dubio dcfcndendi a*^ 
ptur dg' nimo iauIligafQus fumpta pocius quam vt ofiFcQdatnttt » & pcr ^ 
grtjjor. nacuram ma^is cfl.vt dtfcndamus nos,quam vtoffcnderc que 
V d i m u s,f u Lji ex pUgk,§.tMbnn4rm,vbi gi in ycrb, mji ddtd, fflddU^. 
gtm Aquil.& AlbcruminLi,C,TMdtvi, . j •/ - \ 

fculumfi Itcm,quiloculumfigillatumapcr!t,pr«rumittirpcciiniiti*^ 
filUtuma inclufasfubtraxi(Ie»&iuraturcontracum fuper ouantitatc 
itfnnt. &zftiaiatjoncpecuniarinlitem>fecundum ea,qux funt m t/l 
^ % />^'m t . qndnd§, C. rndc ri. Imtocim cjkptrje tt qut tmtt, m fcJlef, cnuf, rei fer^ 



^f^^^g^ ltcm,Ttquiadfcritteftamcntume(rcfadum,iIlud oflende* 
^ iMfci' rtdcbctsita qooqucdiccnsaliqucm intcditum dece(lifle>in» 
' tcniioacmfundatambabctiHomocnimnoRprdtfumiturcua 
' ,<:,tt(iimtmo nafci,fed cil vt (it puber.antrquam eius fadioneoi 
h9bczt,Lqu4st4tt,f.deteff.&S.pr£tefe4,Jnft,qmh, ntntfl permifum 
f4C,teft. vnde Bsrt.in l.u qui put^t.f.dt ad^uir,h£rtdit, ' 

4lleg4ns 

ltcm,cum quifatcturfcpecuniamreccpi(re,(cddebitaf^^ 
i§dibitum ajjyerfarius vcro indcbitam c(fccontendit.przfumptionem p 
jtfrokdt. fchaberencmodubitai: Qui enim folvit,nunquam ita rcfupi* 
'.t^ ^ nuscfl.vt facilc fuas pecunias ia6^et, & indcbitas cflFundat* 
V Quocircaquiindcbitam folutamadfcrir,id probarc compcU 

lcndus e(l:3in vcro ab initio nega(fct,fe vcl pccuniam , vel ren» 
infoIutamacccpi(fc>&convi&us(ir,probationibus odindcre 
dcbrt,fedebitam recepi(fe,4f iu/P4tt/Mf» f« /«<n;/} //ri»<(^^i;<} gM4(r»- 
' tur.ff.de pfob4tto.& prafumpttomkm, . 
Snun94i' Item,allcganslcfolvi(fe,prodcbitoreaccipitur,adeovtnifi 
•^w ^ folationcmttiam probarit,fuccumbcrccogatur,rr^^irf4r.ff?/. 
gmrdtbi' ieicm.f.dcvtrb.obUQsxoA obtinct,vbi d» bito hand ncgato cxcc- 
^T* ptionefolutioniipurcopponit,fccu$quando fubconditionc. 
^*'^**' Itcm,quireIiquatore(l,&expublica adminiRrationc rcccs 
aliquid dcbet,atq;etiam cx pr2tcrito,quod (ol vir,pro antcrio* 
ti dcbitodilucndo int< lligiturdedi(fe,& non pro rcccntiorc» 
S^4f9l4ittUrtdttoT.S.y4lerim.ff,dtfoiutimb,&lJn ijs.eo^tit. 

' ^ , • Itcm» 
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IPHJEXIllClTAMENTlf Lll* 11. lit 

" ttcnJ»fiqufsdcbcatcxcaurafainora,aronciwm cxcaufi non Csnfafi* 
famofayin dubio folutum Tidctur, quod tamofum cll:Sic&qui n^^fdprs' 
-CYcauraiudicatt,& non iuduactdcbft.qnod dcdit» in iudicaci/vw;iiir/# 
cauramrolviflecrcditur.quod&Pomponiuiprobatapud VI 
pi 3 n .1 M i.fi qu d txfdtnofa ff. dt folut, 

» Itcm,ni(i ^mphytcuta,autyaral1uf,domlnoiuflc ignoran- ^4(/^ 
ti ofttnJarfincsrti tmphjrtcuticx, vclfcudalis,c|uicquid bo- UienttAm^ 
Dorum,vcl Emphycculj,vc]fcudoadiacct,propcrtincntij«ac- tilVgutut 
cipitur,&rcbu%iUt»acccdit»fr4ii/flrff.fii/«mfii4,ir/fii</ir.5.9ir«i/.ifi4/i4. 
mQiu. verb. quii fi vaidUuiMltgMns l.item HeldL S.fei fi plures^l, sd /r/. 
Aqmidccedtt I dedtAfe.S.qmtdtutt.ffJeinttrro^.dS, *^ 

Itcm,quif<rpccumconfaaguincoruoracionemiotuit, pt^ff;.^^^/^ 
'taniamquc fibi dcbiram acccpit, prcfumitur hoc quod rctro ^^^^ 
dcbcricontcndit,rcmififrc,autcondona(rc,iii/.fr«n/il«./.<fr/>ro^,^^^^^l^^ 
<^^r4/Mmpr.Quxprar(upctocx(anguinisacccfntudinc,Cacitur- mm^fof^m.^ 
Ditatclongitcmporisj&quoddcbicornonfcmcl fcccmfolu- mWTjiM ' 
xioncmtdncituryfernQtdtdinLhhertMsJ.f.ff.dedtimJeidt. ^ 

Itcm,qut plurium nominc cftobligatus in divcrfis fum- .|. . 
inis,vnamquc fummam dcdcrit»dc non cft adum,cutusnoroi P 
nciiludrolvitreintclligetur, cpcdin antiquiorlobligationc: V^^^^^ , 
Vndcfi lO.Titij nominedebct,dcindc£cScijcaufain lo.obli-^'^^!?'^^ 
gatur,ni5.folvi(rct,fo.proTitio«&if.proSciodcdi{rccUac€i- ^ vj 
^itndas.yipidnjnLfbifideiuffor.ffJefolutioniy, fijjtftedti ^ 

Itcm.quidquid cfttncraahcuiustcrritoriamcomprchcn - ^*"^* ^ 
fum, tntelligitur ciufdcmc(rcdeminij,& iurifdidioni$,nifi ^^"''^* 
contrarium vc!(itinpropatulo,vcl luculcntcr probctur,4r^.t. 
quo iure.dtft. t.auedit l Lutiut Tuius.ff,defundo inftruQo. Dd.tn c. cum f'* -« 
fpifccputje offic.ord.in 6,& b»bet NicoUus Euerbardi tn de iock iegdltb. 
dtoto ddpaum.verf.&tftudefivtile. nucen/erK 

Itcm,coiquieflFradiscarccnbu$c/Fugerunt,fapplicioadfi- ^ 
dcndosdivi fratrcsrcfcripfcrnnt:Qiiodaccfpimus dc co fnp ^^P^^^P^^ 
plicio,quodcriminiprz(htutumcU, propterquod in carccrc ^*"'" "'^ 
dctru(i crant Nam proptcr illam cruptioncm,& fugam jp con* 
fe(Iishabetur,ctta(i delif^um ^batum non (it,cu 0 innoccntti 
finr,(icucarcerisid tcflari pocutflcnt,(inon fortc probabiUm 
«aufam c£Fugicndi habcaiat^ qi)x vt bcnignius cxcipiantura 

» . ^ * facf*^ 
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Faccrepotcft. Cf tcrumSaturninusputat,cos<apitc punicti- 

V i ^fr- ^os,proptcrvimforicinpublicoc»r(crccommHfam:Nifi pcr 

. commcntaricnQum aut cudodum ncgligcnti;im cvafcrint» 
. tunccnim mitiuspunicndo$ccnrcnt,/./.<rtrjrfr</,^rff f]f;4^*ri>, 
Lm tcs,vbi gifuptr vcrbo puniendLff.de cu/iedtdrtorum, losv^ dt AnanU. 
^ con/,t.iniifti:iirc4moduvryVerb.diindtadvertcttduw ef}. & Lud.Rohg, 

p ^ wciusaddinomb.vtTb,lucc(pve,& bubi: Attgel.Ate..tKtriidaiu Mdltifi' 

V ^ cicrumJuptT verbo,qiH)df4m4 pub/ua. 

rtdfumi» SiuiiHtcr vbi cartcrc mancipatus aufugityprarumptlo.cft 
turcontra ^Qntra carccrarium u commetaricnr m,niri Fcrroautalia vi 
'(ii/l$dem «effradiscIauRrisauiianuisyaUavc artccvatiiTctyalioquiprobii- 
4autrie, ficdcbctcudosdilicenriam ruamiQuod fi inculpaicvis fic rc- 
' ^pcrtus,ad damna ialtcm crcditoribusyrcliquifvccarccrarijs 
' ^*'*^ jnctur : Sin vcro lata intcrvcnit culpa,acriuf punitur,pr«ter 
.hoc,quod iiciusopcratqucimmiinsioiirumctisad tffringcQ- 
' ' • (iumcomin^odis,idHat,iumcapitalccirepl2riqucrcntiunt,ni- 
de faridi m Puteanum m de SjndK4UM.§,dtt Ji flures carteratijimgt Jt^c 
tfa^artftm, 

9£ftm fi>' Iicm,partu$rcpt!momcnfcinchoato,idcll,qii}«trcxt# 
ftemmen nKnfc&: v«octiamdiccditus,pro pcrf^do cft,& mariti cflTc 
ftbmper- ^iciiur,inciiiu$domumvxor,8i matcrintcrcatemporisct\in« 
jWi». irod u Aayprr l.jepttmo merife,cxliippotratis utuoritatein 7 Epid.aphtr^ , 

' ' ^ Prf«/iim,Jf.</i7?4r«/;. »i/«i/iii.Inlupcr quod dcfundoma» 

foHdeif rito poAdccimum mcnf(m,hocc(l,vndccimo inccpto cz vU 
mtfifespaf duanafcitur,intcrpoAhufnosoonhabctur,fcdcx alicno viro 
-tmnontfi c(fcintclligtturi^&adlrgitimamdifundi harcditatcro nonad- 
>}»ltttmm. mmciuXyl^tnKSalim.ab txtrd:o,vbiglcf.^u(^,& Bart.e/fgantefyim 
' yerkcquartqmdfinepos.j.deltk&pcfihuitt.tnI.ttitiftaio.§.pcii decem 

menftsmortunatm^g.dtiuii & lcg'tJjared.& tnauth,dertfitt.& eaqu4 
ittn*tnenfepeiimtrttmvtttparit^.quamobrtm^cpllat,4.Qyi3myisg\, 
' alicubiquorundamPhy(icorum.autoriiatc nittos, dicm vna - 
atquealtcriim huicadijciactcfnpori>f»i^/.yff/fm«mrfr/^.<^/.iji/c. 
• fiate./upervetk,fc(undodie,qua&tepetiturin i.Gallm, VerumCy^ 
jius, dum /.Afriwo fn«ff/«, inccrprcrarctur»confuIuitinhacrc . 
Gcotilcm dcFuIgincotinfigniseruditionis Mcdicum, quiro- 
ipondit,po(ldecimam quoqucmcfcni^&paucos deinde dieji 

.... . A 
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Ifgitimum cdi partumiProinde pofTeficrijVcinu.atqueetiam 
i^.mcnfcraiilicrpartum cdat:Quod,quiararumcft,iurifcon- 
fultonon rccipitur,/ffi/«^«;wB4rr.i»ii./.G4//«i. Vbictiamdcco *. .• 
partudirfcrityquijdum matcraliquot dicbus a morte priorts 
mariti,altcrinupfiflct, lo. mcnfccft editus,cuiufnammariii* 
cflcdebcatur?Etrc(flf,quialcxnondcij$,quac nonitararo,vc# 
jum c^uxi^w^rSrrXei^cv accc6unttc(i\atA J.iura.ffJtUgih. * tff 

^ Cum alioqui illuftres flnt& Mcdicij&Philofophiquiir. 
menfe, atque itcini2.&ij. homincmpoflcnafcinonobfcure ^ ^ 
fcribunt:vtifuntPlin./i^.7.f.f.Ccnforiiius dendtalidieyadCereh 
Jtum.capit.Pytbagora oftnio departu,Kr'\iiMb,7.de tiatura anmahum^ 
^,^.&AulusGclliusi<^.^.c.i^.vbiMafl'uriusautorcft,L.Papy- 
rium prattorcm fccundo hxrcdc agentcm,bonorum.poflcflio- 
ncm contracum dediflc,cum matcr partum fc i^.mcnfibus tu- 
hflcdiccrct.Quoniamnullumccrtumtcmpusparicndiftatum 
•cividcretur. 

« Itcm^flcui lo.iDtcftamcntoflntlegata.atqacitem in Qo6\' Exiualm 
<illispo(lfcriptisio.quia pctitorduasfcripiut^as pro fe oflen- firipturm 
dit,inCclligimusduasquoquefummaseflclrgatas#quod fi ha:' duasprajk 
rcsio. folum rcIi(f^acontcndat,poftcriorcm vcro Codicillo- miqumi» 
fumfcripturaminanemcflc,iudiciidprobaredcbct/f«fn^tf4/ titateu 
ginta.ff.de pr^l/at^ 

Ucm,ncmointclIigiturvalorcm rerum fuarum,autricu1ta# jijffrensfi 
tum ignorarc.-Quarercfcindcrccupienscontradum obprctij yjff.^ ^jjni 
Ttilitatcmjquia vhradimidiuiufli prctij (itdeceptus, idquod ^iumtulli 
^mcndUyprobiTC dLhctypereaqManotanturyinLrcm matcru pret^. p^^f^ ^g^^ 
C.de rcf.indtnd.rcndtt. A\ioc\u\ rcs viliori prciio pcr maiore na pinni^ba» 
tu vcndita,quam dimidio,minusrcpciitioniscopiam non \^^' fg^g^gf 
gtctur,cum rct familiaris vircs mcntcatquc cmolumcnta fci- 
reanto dcbucrat \ {.ndhorJ.quumaior.cap.dercfttndtnd,Yendit.& 
§,db <.xcommtm'catOiXbi gifuper retb,deJa£}Ojdere/cript, 

itcmjcolonus.quiexadoicmporelocationis fundum rctt-^*'^'"''*'^ 
Dutt,in f a Jcm locationc permancre«eamquc tacito conlcnfii^*'^*** 
jrtnovaflccrcditur.adco vtnccci prxterfto,necex pra[fcniiao ^•^•^**' 
iQo pius cogaturpiacftare, quam pcr condudiooi» lcgem crat •^''^^^ 
<OQ\catum:iutelligiturcnimdominus>cumpatiturcolonum^('M» 
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infundocfretfintco condd^lonistemporeeitntcgrolocafl^f 
&quialiuiHrmodiconiradas nudoconicnfu - onvalcfcuntttt 
«iominus ftnira iam lorattoncfurtfccoepcrit,V( 1 drcrtfcritjo 
cationcm rcdinf^grartfproptcrdcfidrrarumcojcnrum^fic ti-' 
C i tc n o • p o (Tc Ma rc c U u s rc ipo n d eXyMfni¥:f'uuum tn L <im sd 6$fi 
9umNmpu$.f.hc.& iUgtm tfuidem.Cjid, 
frsSidi' PrzdiumndctcriusBcri c<tpcrit,coIoni negligrniiarim- 
$eftutTtdt putatur,& nifi probarit arbitratu boni viri ^atquc ad condu« 
4it§piU^' dtonislcgcm fcilIudcolfrc,cxpcliipoterit,crtam(ttempuscd« 
miriol»' du^ionisnccdum fitexadumfP^M/fiiffi/.yiiM ligt^S fidonms^ rel 
mt, fundttSt& M(ctdf( Lfi mtras ^.tonduQor.f Ucdri, Bdld &D. &of.iu Itg, 
dtV9Ttio.$,fifimaum. j/aJuto m4tnmonto,Hdkt: JtUxdnd.'tntonfiLi»i. 
fMft.ftcund4t<^\xoczi\x tcncturad przdationem cnam tcrtiporit 
Dccdam clap(i > fuulus Cajirtnfisin L ditm{unQ9. 0;^<ff. UtMt^& 
' tonduS. 

^ ltcm,quodcontrarefupinosc(lcolonos:frudlus,quiin pr^ 

V*.- ^ dijsru(ltcisnafcuntur,tacttepignori(r(rcintclliguntur,domi- 
^ i nofundilocati proannua pr2ltatione,ctiam(i nomtnatim id 
/Jy^* nonconvcnerit.Quod&dcijsrcbus acctpimDs, quz prardiis 
fiflH^tWi. jQininofanttllatZrVti porroapndeamancant ,donec 

rcditusyiuita initaspadiones,iblvantur.ffMrp0»fifiiii/. in ffufi* 
i^s.f.in qmh^uufifii^fel bjfgt b. t4cittc9nn4h,& Lfi utu iudu&u. C. 
gidtit.fln&SdUs, 

fit hffi' Similitcrnanmodorcs^qaasinqailinasindomocondad^ 
mfr§f€Uo babet,verumetiamquxfuntindiidz,vclinat(. qHnmvis alie- 
fon*i§* iix,pignoristurepropeniioneoblrgaarur,fi»(.Mrrffirr».5.^M«)»- 
wtUK io4Utmd9mut.C.dtUc4iOyfyigl./uftfverb§,nsmea qm fj.arg,L4Utmt 

ftt,jf.deftgn.4Bi$.fUdmd.Uf.tts4mpr9b4tft finguUrim,tu§MtmSef» 

fi4n4,luff,dt 4di§, 

jg^gf f Item,quicum matoresrfurasfkbiannuo dari ftipulattrs eC- 
fitr/udt» fetsminorcsio.velzo.annisaccepit.puta f. aureos numospro 
ucndtns» P^i^^onis nominc, confccutus cll, quia nec maiorcs libi 
" * daripo(lulavit,acphoc,aminorumpr2(tatione,pado reccf^ 
fum ciTc, non potc(l^bari,redc debitor,qua(i tacita intervc* 
' neritpadio,ne maiorcspetantur,cxceptione fe tucri adver* 
* ii^ crciifcorem potcii > & ad cas folum pcQnones » vel vfurai 
• . porro 
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^orroobligatur^quasaccipicBti haftcnus dcpcndit. iRin Ug, 
4dverfuscuiit9rem.& Lquamik, ddjevfurk. &/er. quifcmtffaviM^ 

Itcmjvcnditioncintclligiturconiprcbcndiinudraltcnijdc 
q^uovltro citroqucintcrvcnitconfcnrus,Quaproptcrvcndito ^ 
ga11o,n annulus,velgcmma m vcntrccius invcniatur,non c£- * 
icturcmptorisc(re,fcd venditoriccdit,(jucmadmodum arbor 
infciodominotranrplantata, firadiccs in alicao folo non c- ' 
^crit.vcl coalucrit,prioristftdomini,/<r/./f</y?*xf»H^. S. dhort, ^****'*^^ 
ff.de adqmr,urum domm.habet Angel.in quodltbttofuo, verbo, vendttio^ ' 
& refert Fabisfms ie montc leone, tn de empt. & vendtt.S»etrc4 fepimum 
membrum, ^ 

ltem,vtiufquifqucln colococontraxi(rcintclligitur,in quo, cwtrs» ' 
vt foi vcrct,fcobligavit,vbi ctiam qui abtft dcfcndcndu$cft,& ffnmm*l$o 
pr^fcns non fccus,atqnc in loco domicilij convcnicndus. Vlf, fo/ini§» 
in leg. contmxtffe.ff. dedStcn, & •blfg.& Gdius m Ibdtes dbjens.S-fm, [.JiaJml 
Ideiudtc. • - - "j;^'*'^ 

Similitcrbonaaliciiiusfub cius iudicis autoritate ^^^h^f^ Bons fMb 
cxiftimaniur,atq;diftraAa,vbi vcldomicilium habct , vd vt iK^jJ^^ji 
folutioficrct,cftcontrai^um,4fp«iG4/«»f»/.;.^|.^i^#**ii.4«/. frdGMsIt 
iud pofid^feM venundan. eniMUt 

Itcm , tranfaaionis pa^um fupcr fundo Sciano intcrpofi- r^rMfa^i» 
tum,ctiamroadieao,vtnihilampliu$pctas,dc fundoSciano j , ^l^. 
iantumintclligitur,&nondc co quod practerca tibi dtbctur; " 

Tranfaaiocnimdcijstantumficri crcditur, dc quibus inter ' 
convcnicntcs,vtficrct,placuitadco,vtdcijs,dcquibusnoncft 
cogitatum,nonaccipiatur, quarcctiamgencr^lia eius vcrba, 
adrtm atquecnufam rcftringuniur,fupcr qua vcllis erai, vcl 
^cTipotcr2t.Lftdfeerrare.C.ietran/ja.r:pi4nutin LquKumtutori* ' 
bmfuM.S^trantuaio.&S.tt quiff to.tit.& Lud.Romjn ^oMj.2f}JmipttX 
fraluppoftt€,quod diilum Ifg^tMm^veYbo^re^ondetur^ 

*^ Itcm,isquoqucminusefficcreintcl!igiiur,quinihilfacit: MinmM 
Sicquandoconvcni(lh,vtquiminu$currat,c«enam aut vini nibtimilM 
aliquid darc dtbcat, is quoquedato, qui fixo pcde ftans nihil i,t, 
<urrir»Sicftiam minusfolutum c(rcdiciiur,quando nihil fol- 
viiur,P4«/w m Lminnsff.it verb.fign,& l,tIlui.S,minm.^.ii trib. a&tt. 
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IUmit.& i4fjnLfkm:ffittriMmp9tdtiir^ 
dit in ddt' Iftm,qui pectttftttfcras in ncceAriam irdiiiiii rcfedioneni 
um reftdit^ crediderir«quiarcftittr«tcexeapatantur,ipras8r4e$fibt tadte 
Tdtiontm impignoratis h^CttdrprlOrlbttt ciVditoribttt aotefcrtiur* Lm^ 
gffditnm, iirdmtt.if.quipoekf>ktfifftM; * ' 

Ttcmiid ltem>0 quis ncgotiatori pecttdlam promercibnt certls tomr 
mifcdtori parandismtttniitn dederitt&tll^mefces apactdebitorem extet, 
mtUMQd^ pecuniainaemptsimelltgttiitttr» idfedqQc pignoris loco tffc 
debcnt,8c intercreditorespotioriseftittris.f.riiW9ft»/.^;/>rfFi/L 
iridldfjn Lcfedttor q.ddrefiititti9fi^.f fi cer.pct, AVioqni in mcrccs 
pccuniamcrcdcnsiabrquecoiVtcertarpcciesfuerirnominatat 
H nuUumexigcndiprivilcgiumbabctjcampeconfaitimcrcesfit 
• tranflata>&ahcriusdomtniifad:a,quafeisquie3f credicoribus 
t priorcdtcmporctpotiorquoqueiurecfredcbct. drj^am,l.quU 
' ddmfnndnm. §. cmn hfes, vfn itidmgUf»tn nrbQ,CQndiWUdru§, de in 

rtmvirft' 

fnrtmin I<cm,ancillaproptervcntrcm,quem gerit,non rcputaa- 
fhSnnon da cft prctiofior:Natn partus noirdum cditus^vt homo, in fru' 
ci^ - du nonrcdcfuiffcdiciturjcum abortione impedirr potcrat, 
nefalvusin luccm prodirettldcm rcfpu Jcinus dc vacca, fi poft 
emptioncm vitulum produc.^r,qui vt in frudu cffc intclliga- 
tur,non ius,fedcorpusdcmonRramusi 4p{i<fp4^/»;4n(//;MM /. /fl' 
tege fAlctdiapUcuit.ff,AdltgJalctd. Pdulus in Lft prggndnsamHId^&ln' 
i$dnusinivACcd,vhiBdn,& Dd.^Mtvi&^& m §,fdrtns v<ra dncilid, 
JnBMrer.Svif, 

JhntfldnQ Itcm,pr«fumiturqui{qaccomagi$niti, quo pcr nomcn 
mmd fue- fibiimpofitumquodammododucifignificatur:Magnum ita- 
rUifnfo» quccftj&pulchro&honcllo nominevocari:atq;crcgionefu- 
rtendd. fpe6kum,Q nominealiquidignominiar,atqucinlioiTcfti prjffc 
fcrat: vti eft,Davtis,Stigus,Syr us,Thais, Vcnus,Btlial,Iudas,& 
ldgenusalta.Quapropterfiplurcsfintdcprchefi,qui furti ia« 
tirpino' fimulencur,Kquefafpcdi:raacdeeo primum quacftio cft ha* 
MfMfttftc benda,quiturpiushabctnomen,quafi cx hoc propcnfior ad 
Btmndf* dt[idtiC\\(kimctnr,SttttfrPttfttsGndrdideFetrdfdnSa,in/triguUri 
^ fSJtdt*V(4n4d^BdrtMtLfdeftdfii9, Adoiti f roptcfca parea- 

tcf 
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tcscJcbcnt,¥ifiIij$ fulspulchra & honefla imponant :*Vnd« 
podhumus pairii. fui nomine vocaruSjdcfunfti filiuscreditur» 
firl vxorem.ff.de mknami/jcfiam.qHed & Bald.proht intdp.tudm. d$ 
§rdin.cognit.?xo\t\\\t lo, Andr.iHc,gravit,dedtpofit» cbmmcnHat 
?xor m luamCon(Unuam,quxdiccre roIcbar.-Pulchra n6mi« 
uatilij^ tmid-.bcre,modoalicubi vendercntur. Etre^c,nani 
. & luhanusatcprstorem txigere,vthonefli nominit conditio 
^,, impleatur,nonautcra eaqu« famofaf fit,& turpis nomenda- 
tu TXjin l faiia.§.Ji i« dxndM.ff. dd ftndtufconf trebelL vbi Accurfius 
€\uoj:\uc fupcrvetbo,condino, defuo nomine oppido gloriatur: 
Accurfium vtdelicet(quod cflhoncflum nomen)dici,auiaoc' AcCMrpm 
y currir,Sc fuccurrltcontra tcncbras iaris civilis: Etpufcbrum defuo ntm 
t(rcthone{locclebriq;nomincappci)ari,abundcfcributCyn» niineglo* 
Salic.Sc alij tnlcg. cun&pspopulosXod. de/utnma Trintt.&fidtcathol. fi^nr^ ' 
quam & ipfam inter alias caufam efTe, quamobrcm Pontifcx 
Maximusfoleatin coronationefua mutare nomc, Abbasfcri- 
Vitin cAp.cum ftiuniumtdeprahtn.t^cc fruflramonetloan.Andr. 
y Taul.de Card.& Flor./;7df.c.^r4Vtf.cavcndume(rc,ne illis fidcm 
* . tdhibcamusindeponrndisrebus,autcontrahendo,quos tur- 
pesnomencIatura?rufpedosrcddunt,vtquibusipfis velutifu* 
j preme negligc nnbus,imputandum cH,!! decipiantur, quafi 
per naturamquodammodo fit,eualccricitius infidiari» queni 
falljx&fufpcdaappellatiopunire quoque leviorem indicat^ 
atquc c rcgionc finccriorcm vidcri,qui hontftiori nominc vo* 
cetur.Qiicmadmodum& Xcnophoninlibro,quem devena-' 
tioneinff ripfitjcanibusbrevianominaimponendafuadct, vt 
quibus & facilius vocari pofiint,& adcrhriratem adfucfieri^ ^inah$m 
quorum ipfequoqne muU^in capirt denominibm canum enumc- 
. A rat,plerunq;abcfrcdudcrivata,fimilitcrOvidiusMi^.M«;4mar- 
l - . fbofJib.de aaione. 

Item,quod &ipfumcIcganscft,fibo$Tcnditusintrabiduum gQsvtndi* 
mortuusjiccur marcidum baberc invcniaiur, ob teporis bre- fffffl^ 101 
vitatem praffumiturmorbo,fubipfocontradu.obnoxius fu- „1^(14^$^ 
iff<r,& rcdhibitoriaeadionicx cdfdo locus cft,ir/ /r^^/ir i!«</r. * 
in addtt.Sptc.de empt & vendit.§j.verb.A dedst & vendtdit B^vnum bo^ 
ytm fcr LquodfinQlft.^Ji msftcifium.ff.de 4diLtdtii. 



. Itcmiquodconfcftimcft&deiidoins proMk^ aooHsA^ 
^um habetor ; fic filtoftfaaiiiiAt e^oeftri milttia exornatus, 
ctngi confcftim iuiTaStteftamentam de peculto caftrenB no^i 
fecQS httrt potcft,atqae fi iam ftipcndta mtles &aat. Porrcr 
^ro cinfto lubet u r, q ut fta ti ro cft c i n gc n d u s,rii fiHmfdmilm, 
tH iiU^ ghf. fupcr wirh9CMf$gim,Di^:f}j€miU:.ttftdmtkta. Ita^ 
'qQoqucLtccnttati»qutbuacft fa^acopia recipicndt iniignii 
^rof€(foHa,inijs,quJtiavoris{ont»dodorum privilrgijs gau* 
dcnt»adcpquei^coUattooibus»atauc muochbus publicts tani 
- pcrronalibus quam patrimoaiaubos funt immuncs. Stntii 
BMin lig,p'tm4y(qudnif9ks Mtm at im h iiQJtg.flimfdmiHm^shud . 
feHti4t)&AltMM.ml^i$aiin.§JimillMitMdMm.ffMj€n^^ 

zvvJ^*^ Itcm,raortuusqulcitorevivircit(qaiaincluro fpiritu dcfe^, 
1|ll|ycfOA (j(fg yi^cri poteriticcundum mcdicoriim placita ) cuius non<' 
liulla etiamexcmpU noflri fcculi cflcnt, quommtum mul* . 
^■•^ tahabeaturapudPlinium/i^,7.(i(p.;i.noniniclligiturmoriu'^ 
b$fui(rc.c.dfV0rriinc,i<«f sra. dtftiM&. i. £t quiatn nQllisrcbuseft 
dcftitutus.rcftitutionenoncflopuSiCcflantccnim caufatfFc« 
^asquoquecciraredcbctiCxtcrumn verccxtindusfuifrct» dC' 
WtdttdZd f«f"^citetur,quia divino muncri id adccptofcrcndum,nullo>^ 
y^^j,^, lcgurtconftitutionciuvatur : Sed vtTitam,ita rcrum quoqj^" 
^ * dominium pirdidit.ifi4rernitdtif,vhi Otrdtn. Zdbarfl/. &4lij verb^.^ 
* Y inducitur iffetextM qndftionesdefi:gtd.&malefic.AngiI, & lo^nn.dt^^* 
. .. . iM^/.fii/./iwiirfrs.^/s/iiMiiJl.quocafuad principi&rcfolutioncni^ 
■ti^if^: abt dcfinitioncm c(rctrccurrcndum,prf /./li^iim, c^/#^./>Nm4* 
' »MmlCodtc.dtU^k/&c§nftitm.& tH afudSteph^num dt Tedttuu , rf# - 

^ iMttr»tt4tJrgumy4biX§rtl99,f9Rnm4 partit.Cloff.t^mcnin l.tx iit^^ 
tum%art,m/.»4»i#rf*4.^ie/<?jj^. rrpctcntcopinionemGuliJ. / 
^-pi^ ; deCumano»arbitratur,fic vitae reftituium omnia rrcupcrarcj, n 
' IGvcfuntbona,fivcliberi,fiveiusrumpcnditcftamcntum,fivc ' 
dignitatcm,fiv€monachatum. Porro,fi princcps potcns eft^f/^ 
omniarcftitucre>magi$c(fc,vt DEVS Opiimus Maximu$,&* 
■^-^. principum princcpsy idcum vita ipfa rtftituta faccrc po/llt: 
Vxorem tamen, qu« fcmelpcr viri mortcm a rinculo ma- 
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f.C»r/iirft.7.)non rccuperat,nifi confcnfu rcdintcgrctur matri- 
fDonium,ad (imilitudincm cius,quipo(lliminioc(lreTcrrus,(. 
tnmdttdlpecies.ff.defofthmjcverf^ ^ 
Hic plauftra cxcmplorum pofTcnt inrcri,quibus prafum- ^ 
pcioBcscxipfalcgCialijsquercrficircunflantijsfumuntur,ni(i 
quorundam cantum mcmini(repiaccrct,Tnde tyrooibus iurit 
td rcliqua progrcifus darctufj &h«c probandiratio compara- 
biIior(ierc& 

Rcliquum c(r€t,vtd(caprz(umpt!onetradaremus,quam ^rd/iptis 
liominise(rediximus,fcdquia illa iuvat tantum probationes bomink 
no(lras,non autem plcnasfuppcditat,arhctoribuse(lpetcnda conUHuf4 
inagts,quibu$conicd;uraIis na;c quar(lio cxpenditur, (\\ix\aU$f»i/(^ 
Ycriiimiiibus&in proprijs rerum notiscd po(ita. Verifimiiia 
autcmfuntinpcrfonis,inIocis,intemporibus,in fadis,in tm, 
Tcntis,in rerum ipfarum,negotiorumquenaturis,quxomnia 
perCiceroncmin libro Partitionum cleganter exponuntur* 
Scd vnum (itcxcmplumapud Vcnuleiumiurifconfulcum in/« 
$9ntinum.S,cumit4ilipuUtut ffJeyerhor,okligM, vbi dipulationi» 
Ephefi dari tcmpus ined.Sed quod accipi debeat , ad iudicem» , 
hoce(l,virumbonum remittimus,qui 2(limct,quanto tem* 
porediligens patcrfamilias c(ficcre po(Tit,quod fgdturum (c 
promifit,qui Ephe(idaturumfefpoponderit,vtneque diebus 
& no6libus,adcoquc duplomate ita continuare cogatur,habi« 
urationetcmporis,2tatis,fcxus,& valetudinis, cum fu(!iciat 
maturccopcrvcnirc,ideft,eo temporc,quo plarriqueeiufdem 
condttionisbomincsidfacerefolcnt. Nam quod anteillud 
tempus pecunia fic promiffa, non v^Gtc condicctur, tamcm 
tranfado co,etiam alibi fieri potcrit,nam quod in dicm debc* 
tur,antcfoluipotcft,licetantcpetinonpo(rit,quaf omnia co- : 
iedarisadfcquilicetyvndc & hominis prxfumptioncm nafcl 
non ftmcl<.(lrclatum,quam exquibufvis rerum circudantiis 
rumerepcrmittitur,nontamcncuilibet,fediudicf duntaxat,vt 
bono viro,qui cx bono& zquo ad veriiimiliaconiedurari fo» 
letSicanteomnia tcftiumfidesdiligentereftexaminanda. Id- 
.coqueinperfona corum cxplorandaerunt,in primisconditio 
cuiufqufaVtrumdccurioaan plcbcius{it?an honc(lar,anincul- 
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patjBvitft?an?cronotatusquisnt>&rfprelicfibihs?aQ prarme* . 
ditatum fcrmoncin adtulcrit^an vcroad ea,qu« interrogatur^ 
Tcrifimi!iarcrpondcrit,vtfic vclrccipiatur,vclvtfufpe^lus,di- 
^ifidcm non Hiveniat,quod&ipfum nullo ccrio modoiatis 
dcfiniripoteftjVtidivus Adrianusrc(cribit,fcd rri vcritas pcr . 
iudiccmdeprchcndidcbct,&conicAuri$inveftigari,4!/>K<<C</- 
itfratummlJtfiiumfidei iettii.qutbm v»4iamdi§niMtmmitd^fiils^ 

Ca p r T IX, 

Dciurciurando. 

Si£penumcrofit»vtnonquidcmius,fcd probatioiniudirijs 
nosdeftituat:Vcrum ncif^tuncquodtuum cft,nflcc]uinoii 
polTi$,aharatioperIcginatorcmo(ten(acft,quaiuvcris.*Nimi- 
rum(incquetc4tibus,ncqueinftrumentis, neq; pracfumptio- 
Qibus,atqueconicduris vcritasreicontrovcrf^ in propatulum 
(itdedu^a,atqueiudici probata,ad iurinuradi rcligione,pr2- 
Ff«(4ll« fidiumftatuimus:Vndequibuldamprobacioiacramcntahsap» ' 
fscrkmtHr p€llacur,quam&ipfam maximum cxpcdicndarum litium rc- 
^M» medium quotidie fuppeditarc Gaius noftcr fapicntcr, ytx^ • 
fnDia,tradit.'C£tcru quafandcatq^inviobtt iufiurandu vetfw 
res,ctvanagentihtatccorrupti, ^crucn<la nofolum vcritatey 
red£t|pfGederib. rcliquifq;morcabuncgotijs ftabihedis pr2- . 
AarivolueriDt»indicioeft,quod Rhadamantus apud Crcteii- - 
fcs»deIatoiufeiurandohtigtaipfahomiaum,PiatoDe autorr» 
dirimebat,qaodciaminGermani3?nonnuihsprovincijsra^ • 
iorcmoftrieiparuvfttrpsronttioftitutonon tam malo,fi ho- 
. aiiaiun pleriqiM^TtouDc (unt,noDminusperittriumsatquc i- 
pGnnreligionem facerent.Quod curo aBttqai pracavcre iatt- 
. gercat^emDcm lapidem movebaiitf quo a peieratione qthil^ 
arccrctur.CaiusintuitatotfonnCttotmodi iarandt«atquc i» 
tifflpracfcntiiTimxpcenxfant^pffvterlio^ quod Dcum quoq^ * 
Tltoremluibcnt)quibuspcifrantcseicipiebantur. De quibus 
•mnibwAleiandcrNeapoUtanusliij.^MM/iiiM^iir^ 
ndefcribit«Qiiapropicr 6c qui ittium dinmcndaram raaonf* 
•ficndmov^mmodiimficriptttalMMtpcrinfiitfaadnffl ta« 
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" tcrpolitum,ncgotionecdutiiiudiciratisprobato> definition^ 
apparari,qMadecauraciiamdccirorinmappcHatur,ricfore ra- DiCtfvfl*" 

i tijVtlitigatorcsrcligionismctu nihildi(rimularent,cQroiuris> umiufiu' 

M iurandicontcmptarcligio fatis (ctiam practcraliam pcenam) f4«<<tt»f, 
Deum vltorcm lii babiiura,&iudicc$ co lutius pronuntiarcdc ^ 
iurc pof^cnt^yxlnfiJfptcndtemeTtUtigdntiUi^b cxordio quodam » 
inodotradacur. 

» lurifiurandi autem , cuius in praefentiarum cft v{us,'du« 
funt {f eciesalterum enim a litigaiorib. in viccm dcfcrtur: Al# " 
terumaiudicc,modoa6tori,modoreo iurandum deccrnitur. ^^* 
Quodpars dcfertparti iniudicio,voluntarium quoqucdi- luramen' 

; ciniusiquodnifi praftctur,velrefcratur,ruccubcrc cogituris, tumquod 

♦ cui cft dclatum: Scd quiarccufafictiam poterit,magiscft, vt dpartede' 
iudicialedicatur,ccu ludicialitcrdtlaium.ff^f^/.i»/. i.Jj.de in- feuur. 

. utuT.& in l.i/aper verbo, ntft fpeaAtirer. C^ted. quta tn tudicio exigitur, 
Etdcfcrripotcritin quacunouclitis partclivein principiOjfi- . 
TC inmcdio,r!vcpauloantefcntcntiam id fiat, itatamcn vtiu* ' 7 

/dcxquoqucid prebcr,non "amcnomnibntpcrfbniSjfcdijsta- * ' 
tum,qui lc velob;riau$i« b* ".un»,V4 lcontiiij Imbccillitatcmt ^ . ' 
iurifiuranii dclationcluflificarosconqMcri non poifunt. Cu- Q^hmiu» 
iufoiodi funt minorc:$ if innis.^'Mgufuriofi,&caetcriomnes,r4lfi<iifW» 
<|UibusTcrumfuaium& adaitniitratio,dfiilicnationon (ic paf^ uendefet* 
itm c(icot\c€(f2,nj:tidVip.attummLiufiurandum ,& ad paumat^S* twe* 
puptUo.fdetureur^ 

Similitcrquirerum fuarum alienatloncm Mon liabent,ius- Quiiurs^ 
iurandum altcri dcff rrc uon ita pcrmittitur,fvdr(rp!icationc lyjcji/ifiii 
fubniovctur,quiarcrumadminiftrandarumiusci non cft da- r$ondi fe' 
tDm,quopcr lacramcnti dilfltioncm, qua? alicnationcm fup- fnm, 
pcditarcdi^itur,aliquid adverlaiio ccJat,^.' c bonis fuis exi- 
xnat:P4ir/air tn Uujiurandumt^uod cx convemione,§,pupillut , vh iltXm 
& Dd.ff,deiurctur &m Uuttr pupi ii.S.prodigM.ff.eod.\bi ab co tan- 
tumdefcrtur,quicfthabilis,C"/y/4//m/N(/r«/<«ff;«C.r0</. , 

Procuratorquoque,qi;oddLtuhtiufiuiandum,ratum non Trocurd- •> 
€fthabcnduro,nin velad hoc nominatim fitautoratU5,vcl vni rorquan' 
vcrlorum bonorum admintftrstioncm cx mandato fuftincat, dodefert 
velinrem fuam omneinqj<:vcnturoj)rocuratoriit,riii. Liufiur. iufiurm- ' 

4fiU9dex(9ttftm.i.fi», K 3 Ei^mi, 
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Defmms Etnequtrpianitemere,& pcrcalttmDiam alcerum(le!atr>hi# 
ktf^Mi, reiurando gravarc molutur, cxigeas racramcntum, prius dc 
fniirjffM calumnia iurarcdchctjfi hoc peiatur, fccandidc citra calu- 
kmnUiUt mniam td dcrcrrc,r» d.UufiHrandum,&44ftMBf4(»S*^m utfiwd»* 

lufiurdH' Scd&,riiscu!dcferturiuriurandum,td prjrftarcgravatur» 
dumrefert dclatorihocrcfvrrepotcrit,alias pro conftflo habctur, &per 
tUT&^Ud fcntcntianffuccumbctrcum turpc fit nollc,nec iurarc, ncc ius- 
dGfgficU- iurandum n^crtCil.msnifefic.j.eod.WiCi fortctcmcrc fit dclatfi, 
pum> tunc enim luftiniano conftirucntc, rccufari valtt, idquc ex 
caufis lcgitimis , dc quibus apud Bart. queque tnd Lmsntfefte.& 
Cjin.l,ge»erdlirer,Cod.dfturetttr,i.]uodii ludcx prjtftandum illud 
quo4;.cflcdccrcverit,in concumaccnon fecus pronfniiarcfa- 
cuUasefto»atque Ci ipfcfacramcntum dctuliilct, appellatio' 
nis tamen bcncSiCip ^YQ»mLgemd$ter4'fi9umemu.&§^iuieM 
sutemX.eed. ' 
Qttdilus' Sunttamen rerumfpccie$,inquibus rcus facramcntum 
ittradum zh a6lore dclatum iurare cogitur , & rclationi non cd locus* 
nenrcfetr quadoadabolitionemdclidi,cuiusinfimul3tur,pertinct: Sic, 
' Hr» inadionererum amotarum,advcrfariodcfcrtur Sacramcniu, 
Tt t u r c t, 0 1 h i l d i vo r ci j cau fa c Ifc a m o t u m , tn L hlaneUm, §. qui re* 
fUmdmotdTum.ff.ded^ionercrumdmoeSivniVitcr qm\n\uritm in- 
tuli(rcdicitur,delatum facramcntOm,(ciniuri<m non fcci^rfy 
• iurare,deIidumqueabolercdebcc,ffi/./r|eC0rfye/u,^i0iifr^i.5« 
hdclege^fMntiur^ndJ^efS^Uiiokiiiiimtix locoi»itli€ntio pratctf* 
tam. 

IstpurM' Quibus adde,ho(? iufiurandum cafacilitatc qua defcrtur» 
ium 4 p4f eriam rcmitti poifcSic cnim qui detulit adverfario iurare pa» 
rf^MflffiaratOycamgratiam faccrepotcrit,vtcontcntu$ clfe fnfccpii iu- 

- lirmr* rifiurandi volunratc vclittfltpenndccft^atqaciftimacumeflcCi^ 

faulmiHl.remittii.ff.s^id. 

Jllfiurdn- Poriohoc facramcmum (ivcfitiaratum,Gvercmi(rum,rc6 
dum mQdo exceptioncm parit;nam poileaquam iuratum (itja&io ad eiut 
hAmp^ m9 obicdum dcnegatur;Sinautem fuerit adorqui iuravitt in - 
ifoeirciplif dumadionem adquirit,inquahocfolum quzntur,an tura-' 
ni l^etm Tcri(darifibioporccrc»Tcl€ttmiiurmparaciisciret>lafiur«ndii 
fdc'»^ fibi 
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fibi rcmiifum fitj& id quod in iufiurandum perdu&um cft,cd* 
f€<{\i€turjVY^a9jnl,sitpT4Sor.& iHiBLndmptjledqtumJ.fedftpof" 
/cjftri,ff,de i»feiur,& in l a&m, C,e§d. 

QuamYisctiam Prtncipum conflicutionibuspermittatur^ lufiursn- 
intcrdum poft iufiurandumcaufam rctradare,atquccx intc- 
gro agcrc.id tamcn in iuramcnto pcr advcrfarium ddaio atqj nonrett^* 
prxftito ) vtl rcmiiToj non habctlocumyftquod p^^riurij prir* Qari, 
tcxtu rctradari non \iQii{kiLi,C.demreturdndo. & i ddmttitndt.ff, 
eodem. Prartcrquammcaufatcftamcntaria : Porroqui fibik- 
gatumrclidumexigebat,facramt ntumab hzrcdc propicrca, 
ic (]ua(i dcbcatur,dclatum pr2ftitit,Iegatumquercccpit>dein- 
devcl tabulisteftamcntiprolatisyvcl alio tcftimonio conftat» 
ex Kgati caufanihildcbcri:Neiamcuirx pcriurio lucrum ac-> 
ccdar,repctiillud potcrit,autetiamn dcbtatur, quarta pcr le- 
gem falcidiam dtitMtitpudluliimAnummUum quisleg^tumXoi* 
iodem, • *; V 

C«tcrum quando iudcx,vtbonu$ vir.vcl in probaiicni- 
bus addudis dcfidcrariadhucaliquid vidcnt, vclconicdurii 
co pcrducitur, vtaltcrius Utigatorum caufam atquiorcm ciTc 
arbitreturjnctamen fupcr rc non vfqucquaque cognita in^ 
confulto pronuntict,ad ofRcium fuum rccurrcrc ,& a partibus ^^f^mf^' 
adfcveraciancmfumcre,confcicntiamquc fuam roborare cft t^^mnecefi 
pcrmi(rum,quoditidemperiurifiurandifit dclationcm,quod fifiSquod 
proptcrcancccfTarium appcllamus,quialitigator ncque rcfc ^ndexeXh^ 
rcndi,ncqucrecufandiciusaibiiriumhabct.ftd oportet dcla- 2''« 
tum vcliurct,velfuccumbat,*ffiii/<^.i>i/roii4c)fi/f/,p^i Cjnm^SMli^ 
4etm, & DoclortsCodue di iureinrdndg. &c4piiulo fetundo^$xtrMid£ - 
frobdt. 

Inquatamcnre oculatum iudicemc(reoportet,vtboni viri t^j 
•fficiumpraeftct,6cillum iurifiurandi rcligionconerct,quicx r '^'^ 
bono & arquo id fubirc dcbcat , quaproptcr Mcaui j f^f^!!'^ 
cft habendus inter litigatore 9,Tt fic cum czufz cognitione de- 
fcratur,quatcnu»Tidclicetvcl probationum,vcl pr«fumptio- V 
»um ratio patitur^Iuduccnsiadiccm , vt modo adori , modo 
fco facramcnrum dcfercndum tutius arbitrctur, neperiunjr 
«aufam pr*bcai adorj^ ^ando dcfcrtur iufiurandura: 



t0A«Mff PBtRAtft 9B iT^fCi 

Porrofiador^iUqui^ probarir,nontanicn.fia6^?ttunt fti rup^ 
■ plcfDentuinrttarprobatipntSibalioqui famrnQn fu fuTpcdr» 
[■ yoterithoCaquoclint^ncitt,iureiurandQiuflrulcire^& fciuadi - 

«btn itKltcabitur:E(laotcfnfemipUna probacio«qtis fit per 
aom teftem fide^tgiiom t fNr(f tcnptoririj ||rrrM«m , donieftU 
<amve,pcrHterarumcomparatioiiem»8rper ▼niut trfltmont- 
jxmJJm^fumtnU.CMffohtt.yfi vero omnescum §,feq,m AutbJifde 
iufirumnn,iolljr,6.&U§.fi vntu tffiit.f.(juem4dm,§daifidm,4fn^ 
LThfOfomfUfjf.dcioupdUgst.Qiipd & probamus, fi iuraturut 
pcrfedamrctcoi^troTerfjvfclcotiani habcat»& fic fuum ipfiiili^ 
IHfi^U' nidamclfcatur,eQmttitqntttii.pUQeiic,de»lieoo fado afioii 
Boqunm* tarare,quando ciciuspeierarr,quam verumafler^re pofHt»^ 
fmiAit^ VJflsmtmmLM£rLillm,§mm.jf^.4e4&hMjnMmot. Proindeo* 
' portetcaufamipfaromodicam cfTcin rebuschtmmagnisnoo 
y ■< cft»vttuGurandumcxpedemus,fed probationibotinnit^dum 
cft./.^«i 4reif/4r#X.if# r<^(iiilUA#rX. Jejfrtto. In cogn 
qae huitts iuramiptidcftr rc n , i d vertitiir, vt quodatnmodo 
Indlci (itprobatum,vt caufafiMncutiM pr4tiodicij,vtittraturoi; 
' Iionedat (ic eKtftiminonisi&qoat in propria re tcftlt oficiol^ 
lioccafu,ftingipodtt:&ficremdcquacftqttcftio > rerc (ciaciK^^ 
pp^muftdkntifmimtB^ 

iSirnthil Ciitcnim fi aftor neque probarit aKqnid , tiCqvc eatti piwr 
jhans fifn fumptianem pro fc babcaf»quaiodtcem indocit^f tcredatcioik; 
petttiottcm ioftamcirCtittrctorfMidotocoanoa cft : Sacramc»^^. 
\ . talis fiquidemprobatiogM^ga#jlOf^ pcr ratioitl^ 

kgitimamTcni illJi W tfB i ^ rcns tonc ab^T 

^ndebet.vtqttiaQorraf^l pr»ftaiite,potioritcreditur edc^ 
jUiii^h^^ iodicati iblet,$«ctiiio^4»Cl 




^jfmm» NcqtttctUinlii^fl|Miib^^ pro inte 

^^muufit daprobatioiicd<fcrri iblat»icd in civilibttttantam bit ^ 

^ ^jimdefif^ tam pri:goaotibua,ataucctiam mcrimiflalibostfedci.vilitc^'' 
Wsaf/Po. Inftittttittoifi fintfamout, vti iniurtaromySc altat , / prdtortdhan 
"^^MMiMi4t fdt.M9»rJ'fimt,€JeirQbiUj^ probai 
'tituftson. - • ^ y \ ' . » * tionec 
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fidncsapcrti(r»fnas exigimus,ranium ahcftjVtaccufatori ctiam 
plusquam fcmiplcnc probanii iufiurandumi dcfcrri dcbcat, 
Bar. in l. m^rtttu .ff. dequdil gl.BAld, Ang.& SaIic. in Un kfu fidci ctntrd* 
&mX.deiurtiur, 

Scd & rco hoc iufiurandam defcrtur cognitionc eodem 
modo habita:Porroadlorcnonomninoprobationibus dcfti- ^^3^^Z 
tuto, rcusctiam quadam tenusjdcfcnfioncm fuam ?cl oftcn» d A^t ^ ' 
^crityVcl prarfumptionibus adco iuvetur,vt iudici probabilio^ ''watfftfr . . 
rcm,&qua(i veri(imilemfaciat,autetiamnador (cmiplcnam ' * 
intulifll*c probationem,rurpe£bi tamcn c(l nominis > & reus nd ' ^ 

conccmncndzexiftimationis,tunc ab ipfo reo facramentum • » 

cxigitur,fed in caafa non tam vmgnzlERgl.ind.t.4dmonendiffuper 
verhttxdiio tureiurgndo.ffM iureiur.vbi etimn inteTpretes,m4Kime Uf, 
in repetittone fui eppido ceLebru * 

Accam(.nfuntrcrumcxcmp1a,quibus lex pcrmhttt reo fa- Reoiu/tg' 
cramcntum defcrri,etiam(iercgionenihil fitprobatum,quod r^ndum t 

tuncmaximefit.quandoinnocrntiamfuam fuperdelidlo ali- u^^^j^ 
n. 1 I • i_ I • 11 "gemat* 

quopottulatus, lcgitimapurgatione aut abolitionc ccitatam f^^^^^ 

t:iccrcdcbct,iuxt4/jos.S.finX.devfurJ.is qui.ff.de pubLiud. Autb.no* ' 

vt.C.depaena iud.qui m4Liudtc4vMdegl.S4lic,&Dd.in Lprdfenti lege^ 

fiper vc rbo,confcienti4, C. dt ijs,qui ad tccUottfugiunr^ 

Etquiaiudicised nihilinccntatum rcIinqucre,quodirt- 
mt ndarlicislcgicimamcaufamhabcaCyquandocunque vidcrit Jttdexqn2 
perprobacionisinopiam adiuri(iurandi religtonam fuppeci- - 
ase(ic,coanimum incenderedcbct,&omncm lapidem movc- *t*ftur4n^ 
rc,vccontrovcr(5a(icdccidacur,&ex iufto atque srquo finem dumdtfet 
iccipiat:Quoticfcunqucigicurrcrumcircun(canciaf permifc- ff* 
rint,iurciurandoopuse(rc,iddcfcrredchet,maximc(i alteru- 
terlitigatorum hoc,antcquam lo ncgotiohieritinclufum, vr- 
gcreccperit: 4rg. Ldiescautioni pr4flitutm.S.boc4Utemiudicium,vbi x' 
Bar.ff.de dam.infi 3 0, 

£c quia iudices in dubijs,& non ita apertis cauHs exado 
iiireiurando, fecundum eum plcrunque ludicare folcnc^qui lu/turan' 
iuravit,Principum con(lituciontbuspermi(rumefl,nnovaiii' dum neeef 
ftrumcncadicanturrcpcrta, iu(iurandum rctra<^are,&caufam f^riumvt- 
Cxioccgroagerc:idcameo^uodiniuramcDCovoluQtario noa ntrA^ati - ^ 

S habcrc/«/(r. , 
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habcrelocumc(lrelatum,quandointerpartcsncgotiQm iurc«* 
iurando tranfaflani inuWighur tVt dpudGAiuminLddmontndt.f* 
dt'tureiMr,vbtgi.& 4€iedu /,iX,(od,Sivni\nQr 6c minor i^. annis,(i 
iuraverit,& novacau(a.inducatur, rcfcinrlitur cx lureiurando. 
fent0tia pro1ata,f j/.fn d.i4dm9%indufuptt verb§t ntff^tntrumtB' 
td.:uxta l.a m nor is^Mnvu ff.demirgottl/. .i» 
Proindecii,quod iudex ci,i^uiin cauraruperiorfiicrit,nve 
fro aAori,liverco»iu(iurandumdc^crrerolejr,procxpcnnslitiuni 
$sx4n4M moderandisi quz turciurando probantur; Vidum nquidcih 
€XfiKf$ fi^oriin cxpcnfarum caufa condcmnandum c(rc,quantufn 
profolitisfumptibusiuraveritjluftinianus rcfcribitiif Lprofe- 
r49ulMm.§.Jive4mem4lrerutr4. & m l.fanctmm. & tn Lmu ignoret» 
CMfruQ.& Ut,expeufJ,eum qutrn^§.tod.&m AMkMit}eHf»6m.%.& 
-Mic4re.coU4t,4,€,d$mdi6, 

V, £(^qao<|fieiuramen|um»quodadIiccm prarftatur(ciijus 
' ttiateriaminvolutameiTc^&apaucistradatam Barcolua rcfcrt 
.lii)Sii./.fn4AiMM^.)&ipfum afoloiudiccdcfcrcndum,adconfii 
•liusiddctulcritabfqucfingulari iudicisman^atOfOeque re« 
ligioerit,ncqueiufiurandum,vti Alcxandcr cumpatrefuocd* 
. (lituerunt.autorc Vlpianoi»/.r/^Mww.§.</</rrff 4iif«w,^^iii/>n 
fMraniivbiBartolus & nonnuilialij fcribunt , apartc quoque 
parti hoc poiTcdcfcrritfiquaciUofittpro qu«ato.i^ci^«j^iU<| 
ooUct. 

Ad quod recarrimus»quandodeeoquodnoftr«iotcre& 
«ateciamdamnoaliquo,propter rei conveiiti moram & cul* 

,pamcoatro?erfia(it«&idliquidoprobarinoa polfitjquia ta- 
mcn prarfumptioiuriseftcontrarcum convcntum , in ludicit 
ffMMni$ arbitrioerit,iufiurandumbocdefcrre,vta6or rcligiofc tcile- 
tur,quanrapecuniapotiuscarereiTiallcc,quam tale dam^uia 
Aibirc::d quod in rebus^quibus adfcdio non adcedit(quare8c 
adfcdionis iufiurandum cogaominacur)cwquaquam locttOi 
habet. 

Sic qui pccuniam dcporuir, noniurat, quantifnaln- 
tcrfir,rAm non red<?i,cuo) icnalitdcpofiri iftimatio,fcd bcnc 
poterit iurarc, qu^nt: li:a iniciiit, numos iibi faadicrcddi« 
cos&iiTejVt^uo^iAtcruaaoAocioibsiiabcrc^&d ia commo- 

dicatcA 
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toatemaliquamcollocare potuifftt, aquocainiitimpcdituSf * • 
damnilocohabcturj&proco.cjuod fua intcreft,pctitur,inque 
liiisiftimationcm cfu l gis pocnam c^it^Vlpidnminl,niatiude^ 
fefitit.ff,eod. Bart.m Lfci miini§jn bAi MdioHe.f cmmiji & Alex. tnL 
finnm.g./icer.pet. ' 

Nctamcn in inhaitum qoisiuraTeau(it,iudex ccrtam rani- tmjgjg/L^ 



mam przfioircpotcft,vrqucad quam iurctur,&fictaxationcmj^^jj^ 
atquemodum iurciurando diccre, quod&ciu$bonflpfidci,ar-yj^.^^jT^ 
bitrioq; congruit,&<jaalFcdionisiuramcntumcft,vrq;addu *^^ ~ 
plumintcrcflc commudis xftimationcm porrigcrc permitti- 
tur,ad candcm rcus quandoc|UC vcnitcondcmnandiis;r/y?/4««i 
in d.l.Videdmiu.SMirare aufem tn tnfnttum.vbi A/cxand. & Un aiitcni' 
iut.fcod.&iitL/, vkictt4mB4r(,& DdxMfint.qiufr$$o quod nuer* 
$^tprofer. > ' 

In adtonibusautem bonx fidci,atqueitem in rcm,& in iu* QM4iHi§ 
4icio ad cxhibcndu m in litem iuratur,nin forte promiflTor ho- in ftriQie 
minismoram fcccrit,donecdccc(rcrit,quiaiudexfinciufiura* indic^otto 
clidciationecftimationemrci,quaEnon cxtat,raccre non po-r^Mr» ' 
tcftiAutquisin ius vocatumviexemit:autfi noreftituatur, rcs 
tnfraude patronialicnataiQuibusmodisinftridiiudicijquo- 1 
que aftione in litcm iuratur,^./.fff 43ionib.§.pi4ne,vbig/,&Lfi p$f 
4/ium.§.iueum dutem.f.nequiunm V9cM*Xi9$.&L$em^,§^mhM ^ 
Mon$. ff.fi ^uidin fr^ud.pdtr. 

luraiurdemumtmodoobculpam reiconventi,mod6 obo^fii#r4i0 
dolum ciusmalum : In hxrcdcm tamcn cius non habet lo- c^Ts/fM 
cum ,nifi ex caufll doli mali, ab iproharrcdc,nonadcfundorrff«r4« 
comnii^Ti) fic &intutclariiudicio,atquc in non cxhibitisin- enfm 
0rumentis intcralia,maximc vfurpatur. Etdominus litis, 
nontamcn invitus,iuraretantum fi3lct,nonaIius./r^.Vff/^0^r4-> 
fumim,UgMi$ifirumtnm,ff.^inUiMtr4mJJ$ 
€HLiid. 

Etadeo ratum cfTedc bet iufiurandum in litcm prarftitum, Jufiur^n^ 
Tt nifi magna cx cauOyputo rcpertis poftca probationibus, re- dum h9C 
tradari&de periurioeius,qui exiurisneccfritateiuravit,que- qn4nd& 
ri non dcbcACi^^. fidimm»§*u$mpdminm&i$fflmalLDig$fiief$tr4Si^^ 
HfdiMh m* ' 
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Jtfiiii$j! Quandoquidcmrecfpti ioriscft>?tqiibiofM(ts ctvttibot» 
«MffMM felj^crfc»vclperprocoratorem€ompareat> qaod iMDcficioai 
mm&t torMoemtot cft aafcreodom9iLf«ffriMM«rfi»c,ir^«r, Eft ?i iii 
litcm cttam per procuratorcm ad hoc fpeciale maoditom ha^ 
l»coteiiiioRirtpo({it:Nififorte iodKivifDm fittipfom domi* 
oaiirtttttosi»faretf|Oodtominipro edido fttattooia figoi$« 
• earl dcl>ctPorroquaadocanquc dominuaqoid pcr procora* 
loremraomexpedlrcpotcrit,&ipfius pcrftiOacxiguur. cita* 
liootscaolaiokrt dcbcn propter quam feCe iplc rt prcfcataftt 
delieat^jpouioratorus decalomiita,vcl to lium» vel rerpoofo*» 
. raspootiooilMiSiQMi resetiifcriaffiimtempore cxpedin po- 

iff qmht Defertnrafit iofiofoodom in litcm ad aAioocmio rcm,c6- 
(dnfism- tranoo rcftitnentfin»vuamqotiadicismandatooon parct./. 
uuut in Ih ^ ptfidimiUiM l>iXMmfmii,&Lqm refi'um$.§M4^t. mLftd 
4im. lo(l$,f€d&fi.ffin.ugmk4* 

Similiter in eom» qui petitam inftromcotom exhibcrc de- 

.tredar>quandoq;adori iontrepermtttitar,quanti fuaiQterfit» 
cum pro£erri»C4ffi^jimloilloiii^MMr» /^^^ 

V$ m$* Incumquoquctatoremin1itcmtttratur,qui vd rr pcrtoriii 

femquAn* (yulgoinventarinmdicimu5)nonfccir,vclconFc<5^uninon c- 
4iMrjrfir«4jit,& hocvciperadultDm,veleiu5 tutorem aut curatorcm. U 
tmor,qmrepertorinmiVb$gI$.ff. dendmmjta. Bdrt. &Dd. in Li.§. /. /. gf-' 
. ficio.ff.dttmeL&rdtJiftrdb.Qaod ttizm iit contrahzredcm tuto# 
ris:ied tuncdemum>fitutoripr<r,priur<quQm dcccdcrcti litcin 
fi t contc(latus,vel ipfe harres in dolo malo latavc ^ulpa drprc- 
hcn datur„<i? jpa^ ImppM LdUoimt^&Uiitt, C.dtin lujur.& L vU 
d^dmtu^ff.tod^ 

Scd&contracnro,quidercbusrcrvitutiobnoxijsintcrim 
' reficiendisadiudicismandatum non ratifdat,iBlitefniurDtur: 

Bdrt,&Tlofum.'m Lhmum.g,fiferyit.veudti.&uiLfuprius.§,denov, c- 
lAtknfiU ptr.nuntisr, 

ptdtioptr Haaddi/Timiliterfi iudexlitcmfuam fecerir,ti]xta huiusiu> 
inpurdndu ramcnti dilationcm ^{ixtmiViwTrddunt Angel.m l.diescdutitnh^Jm 
in Utem, €um.ffM ddm, inf(£i,Bdld,in LtX.de/tm.tx iirt vujeiitdnd. 
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Contra hofpitrmquoqaffVelaliumyCui pcraconfignau 
cra<iiturcuilodicnda,fieam refignatamreddatjinlitemiura- 

tur, apttd B4ri,& AUx.m /, w AUi9Mbm^(L & In^Hju csf.fimU* quod 

Vb!advcrtcnduminbonaifidciiudIcijs,fircspctatur,as- JEJfimd" 
flimationcm litis,a tcmporc rci iudicaia; ficri, fi vcro aflima- tioaqu9 
tioiitis>tcmpus nats obligstionisinfpicic ndiim:Scd inAridis rmfint 
adionibus litiscontcftatx tcmpus fpcdlarur, /ftani/«w VipUn^ 
m LMmibi fidiiur.§J» bsc acimeivbt glofjn vetifo,qi44ntL& Bartff, 
commod. 

Etquia cxbociuramcntoquoqucadioinfadumnafcitur, AiureimlS 
ideoquctutum non cdad id fentcntiam expe^arcyfcd ab eius doinlutm 
d t lation e con vc nit provocari ,qu od & Bart*tradit«iiii»/.M4i2i«« pfovouui 
ntb. vhifuli hrs eit vidire. ffM 1» litjuran p^lT^» 

Infupei-cfliufiurandumquodcxtraiudicium defcrtur^idq; lufinrdn' 
ex conventionequorundam»Tbi altcr adferit Hbi dcberi ali-iiimfx/r^ 
quid,alterveronrgat:quod proptcrcaconventionaIeappe1Ia.iN4kMAu 
mus,atqucetiam voluntariumtquiais cui defertur, neque iu. 
rarcillud,nequercfcrrecogitur,ftdinarbitriociuscft,hoc vcl 
fubire,vel contemnereriuratum autem non rcvocaiur, fcd vel 
adioncmin fa(Sum,v^l cxceptioncm parir,non fccus atq; dc 
racramcnto ncceiiario cft rcUiam ,EJlapud PMMlnnnn UiuJintSM» 
dnm quodex ffMinrcimr,& tn iuvbi^l & Dd.C^eod.ttt, 

Pnftrcmoeftfacramenti /pccics,&ip(a probattoni Hdem lujturan' 
ruppedirans,quandopatcrfamilias vcl quifque alius vitimum dumamo 
voluntaiisfua: elogium condidit,& dcmummoriturusiureiu- fitnroprs 
rando ad fcvcravcrir,cum eiTe facultarum fuarummoduin^que ftitum* 
inteftamcntifui tabnlis ntcompkxus, tunc non licebitapud 
rohaEredcm,qui ptTnidct,pIusopum quarrere, autinvcftigare, 
&defuiidi,cum quo eadem quodammodo perfona cft, pr;r* 
ftitumiufiurandumindubium vocare,nifi forte bonis illis& 
har rcd tta t e p r o r fus c X u i , & c a i c r c m a 1 i t. ^if^tf ^}ir £«R^/r J»^fte 

nianimAtith deiureiur.4mortt.prdflit.§./edfiquidem.coll.S'lf^hzcde 
probandi rationcdcguftdrefaltcm in animofuit, vndc Tyro* 
Jiesadforum quodammodo fcprxparare, & progyiBnaflDaCl 

^iutdam czcrccndi iudicij^conicqui poiljnt» 

S 3j CAPVy 
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Deexccptionibus atqnedcfcnfionibusiquibtit 

caafapcrimitur. 

Elatum itaqiiccfl,ciuarationcadorfuain inicdoncm jp- 
.bationibus indudisroborarc po/Tic, ati|uc ctiam his de- 
fi(i€ratis,modoiuris prz(amptiont-,modo turi(turandi rcligl- 
oneiuvari.Quandoquidcm vcrocontroverfiaillaforcnnSfad 
Tcrz pugnx limilitudincm inftauratur,vbi vcalieri permifTuiii 
eftferire,itaaltcricrcgione rcredcf.nderc pcrnaturam haud 
dcncgatur.Tantum abcfl^vt iudexadeaquxai^orrolum pro- 
dudfdtUT ponit,ad lcnuniiam prorumpcre di bcat.nif: & rcu ipfum aa- 
^mU€T4 dierit:fcd opottct altcram aurem accufatori prxbcrc, alteiani 
|Mri» veroaccufatofalvamocdufamquecum Alcxand.o Magnorc# 
fervarc.cuiusctiam lcnariolusillc monet apud Luaanum in 
dccalumnia,^e/}iTi<|\/x^J^ixc'ffjK»'ayi»' ifjupotv fxv^cv a.H)6<sw;» Ncquc 
itaque reus conventU9,cui & hocbcncBcij datur,vt2queau- 
diridebeat, inermisplancrcIinquaiur,&adat^orisimpetuni 
Mxtiftf ftatimconcidat : difpicicndumtft.anipfiquoquc ffntarma» 
MirmMRquibuf fctueri,adverfariumc|i!crctLindcre polTit^quxium ex- 
^•y» ceptionesipfz fuppeditarc folcnt, in hoc comparat« fccun* 
dum Domirtum Vlpianum,vtidquod inintentfonemyconde# 
mnaiionemvcdedudum c(l,excludanr.Sarpccnimaccidiry vt 
pcrfecutio,quaador cxpcritur,iu{lac(fc vidcatur, iniquata- 
men fit^advcrfuscum, com quc agttur.Id quod pcr exceptio- 
oem f n tcrpofiia mfitmanifellum Jeg. txi tfUc.Dgefi.dtexnpuon^ 
' & Infiitur. ah tXitdtOyeodem tttul.gUff in Ruhu.tituit ixtrs,de excepu 

&ad cam rhetoriccs partcmfpcdtare vidctur,quam depulfio- 
Dcm aut rcfutatioQcm vocat QuinuliaAtis Ukr^wM^cd^ttMh 
rndicimo, 

^ffffftia In quoiuris,imonatur3cipnus,bcneficio ncimpingaj,ex^ 
MtmpfOf ceptionem pcrpctuam atquc pcrcmptoriam dtcim ns , qu2 to- 
ftdhtum tamcaufam intcrimit,rcumque contraadvcrfariom dcfcnditi 
j^lfH^ tutumquefacit:cuius tantomaior ti\ rfus,quanto aptiori in 
locoopponitur.Porrofi vidcrisadorcm nihil probnrTc, nocfk 
opusdcfcaiionemtppararcavt^uonan probaatc» rcus vcnit 

abloU 
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»i5fo!vendi3s»ftiamfi iiihil crrgioncprafftiterir, Qupdfiqua- 
l<:mqu.ilcm induxinct probattoncm , aut fortc iuris pratfum- 
ptipnc ui(licisanimomadfcpellcKcrit,vn(Je velipfcdelato 
rciurando iw vari,vt 1 tu probandi mok ftijs oncrari facile pof* 
fijtcxccptionem opponcre,& adorisinicntionem clidcrc co- 
venici, magt^ <^uam durioris aliqui-d , prolata fcntcntia, ex- > "« 
pcdarccotamenmftiiuicncquid tctncrc,& ncgotij protela- ♦ 
dicaufaappares:memorint;rimfacramcniHllius,qnod de ca* * 
lunia vitanda praeftitilhjinducias jpcraftinationefq; illas infi- ' — * * 
<iiofequa;ritas,rcAainhihtntis.Quaproptcr poliiicc accipie- EXCiffth^ 
dum eH,quod vulgo circunfcrcur,reoru c(refugcic,catenusvi ^ 
dclicct,quattnuslcgcsipfa? pcrinittunt,Et non vt quibufcun- poardfii» 
quc quafitis cunii ulis,fugaevcmodis,a<5lorein non fccus atq, ndttonk - 
bubalum pciforatisnaribuscircumducas,& vctcratorummo- cMuftpf»^ 
re,pcrpccuis litium moltftijsiavoluas,irrctitumq;tencas,qux ftm€nd09 
vnafcrmccaufacft.quod litcs hodie,ctiam lege toties proni- 
bctc,non linc rnagnahominum inquictudinc,funtimmorta- 
les.£tmultis{auusc0etcam rem,quamiodicioperfcqDi infti* , 
tuerunt^pcnituscontcmpfiirrjquamtotqnoquefumptusfru* ■ * 
ftrafaccrc:&poftomn)actiam naulaperdcrc,contra falubcr- ^ - 
rimamconftitutioacm /•^r0^^r«niifm.C.i^/iNtfi(. vtalioflpcot 
^pratcrmittam. 

QiiodrripubJicac nnalCi, pcftcsiIlar,rabuI«,vctcratorc$,*t- 
4fUC]jdcm«rur(aror; s hominum,commovcnt,quitribunalia 
pfoquzftu fuo proftirut rc non crubefcunt,& d um ipfi nullt» 
us reiquam ii.risftudiofi minui» {int,alij5 quoque moriahbus ^ 
obftant,nc & ipfis vfu vcnirc pofTir.Idcm fiSsicntcs^quod canis 
in pracfcpi,uui cum ipfe avcna non vcfcatur, etiaro prohi- 

brr,iic cquisutpabulo>vtLuciaa^s«dverfusiado^umqucA# 
4am fcribir. 

Sin autcmcomperium iam fit,aAorem intcntionero 
vcheftibLis,vflinlhumf niis,ycU1iasfundaram rcddidilTcjO 
c-uUnorcm in proponenda defcnlione rc u cflc oportct.Bimt- 
ruvt vfl incontincti rcofTcratad eam prt&bandam,vcl inJucijs^'**'**^^ 
a i hocpct lis nc!(cvcration:mad vngut in faciar, alioqui ex- tipumli , 
peLsptoj^tUtwcirariam rcmoraiioac U^as^ciiam r^arcir^^^/#* ' 

prius 
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priQscogcturyqnimreoteiittaproferetfirt dktltgmukrmt^pim 
iMmtdiM&4mtmik&^CMd.^ii9f,Ziik4r.Mt^4ii. Vbirur* 
iot circuorpedan eom efleoportct,^uimemione vtiturt oc 
•oftailteftattooei publtcoKtt cootfarlum teftibttt «^uio^uc pro# . 
Darecootcodttfi^oodaatepobliaitiooem 6ci:t oportebattjp- 
WKitfty pier faboraationisforpiciooem fiibtcrfugieadamicuiutaotea 
fr f99fM0 quoquememinimotiTbide cefttbat rcprobatortjt eft trada» 
kUutm i# tumj&caTCtorMifMuirf «t/MC.it^d'toar/^^ Od^ 
04^^' qno^^dettfiib.&ai4^J^x€eftt4mmpVbigUi$mh$m^tmmmC» 
mt^icffoiHii. 

Quandoqaidera wtro, qui eiccpdooem obijcit » tdorit 
Mmuui» partct vnibittcneoqood probarc ipfumcoorcntc, qux adfe?e* 
f^mm rat»in lioctamcn vcro aaoreliberior, ettarafi ooo prol>are<- 
mjfbm$ rit^propcereahaad faccombetyntri ^ giooeficliquidfi yquod 
oy < i ir inpetittonemdedocitortggoifty4ii ai i ii igM l tto ^<«ttpf.fligir* 
fnUrit, BtC&t>phi^€ifjmf^mm^ngiku^M0 
^SfMm. €JiipHtof.&€kr. 

fteciM» ^ Vbiftbdcbcoeficinmrcusbabet»nfihoc»qnod excipi- 
mm^ eotlo6profait»pcradionlt?ia ^ponere velittfit aodicndut. 
mittfdnf cjnAniftfemfmm,C.fimm.fif{MMonpogt.BdnMUt. C. ^M4ni§ 
firm. fr§foc.mBiSme^B4LmU4rgar^mh,exceptwcmftnfdti$iw,fuii ' 

mm^itMitmmc.[upa^eUm'mitiimiAign, 
flittetex* ' fitplaretfimuIpofTcexccptioncs opponi ctiam contra- 
gepthnei nas,redai(iundim>efliurisexpcditi9 vfqucadco pluribtis vti 
fmn^fpt^ dcfcnfionibusnemoprohibctur^cxquibus vnam prQb:i(rc>& 
nifojfe» camrtlcvantem>e{iratiS|nl(iciuinnKnaturar, vtomnesproba# 
ri oporttiXUnii4tiMsinl.nem9.ffJeex(ept,i$tcsp,nii9m,fhi Djn.Je re- 
gUltufjni.gljnc.MudituJeprdfiriptdMiHhtMf^af exceptig. Eft ta^ 
fncn,c]Uudrctt»e:[^cipicnsquandoqucnon cogacur probatio- 
acminilaurarc,rcdineo,quorladorcontrariuni rjon probar^ 
intcntionemfandatam habet,&fccunduni cum venit dijudu 
candum»maximeficxceptioncm pccuniarnonnumcraca: intra 
jfgmi$ bitnoium proponat,quandoa6^criscft,oftcndere pecuniam 
mmtm^ efreaumeratam.vciperlutiinianumlatiut coaftituicur lat io 
hmim ' (QniTeQihns.C.itnennumefdtafecun. 

fimim^ ciccuuunibusdilaiorijs^atquciccmdcclinatprijs^hoc 

cfl, 
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cftjtcmporaVibuj.inpraprcniitraftatione nihil adijcimus, fcd Excipth^ 
deijst.intum,quaspcrempioriasappcllant.Etfccundum iuris Kespirewf 
rcgulam poft litcm contcflatam ,adcoquc a6lionipropofitar,^^»n</« 
non libello,opponuntur,&:convcnicntius longc, fi in propa • ugularitef 
tulofit.quidnam aflor probarit,nciprodcftiiuto,inanesrum-;>o/?/i/tr 
ptusfaciatdcfcnfioncmantctcmpustnduccns : Nifi fortcad fo«/f/?4/i#^\, ; 
impcdicndum litis ingrcflum id fiat,cuiufmodi tres cffcex- nem. / 
ceptionum fpccics,in priorilibrodiximus.rciiudicataf vidcli# . . v . " 

ccc, tranfadtionis, &litisiurciurandofiniix,quxobid modo 
privilcgiatar,modopr«iudicialcsdicuntur, quod probatae ct- >* • 

iaro inftauratisiudiciispraEiudicarc,& litis ingrclfum prajpc- v^p^ ^ 
A\TQMf:ni^ncj.vhDd.delitiscmefl4tAn6,B4rtjnl.n*ni&polles, , 
ffMiureiur/&lsf,Butr/mLorttnes.CJfin£fcrspt.;o,vel4o.4nnor.Qv^ / v 

&ipf3EpoftIitcroconicftatamproponivalet,ad hoc vt merita^^^^.^ 1 
cauf«pcrpetuofallant,pcrimantq;,frr|/.^D^,i» Kexceptm.e.C. p^^^^^J^^ " 
deprob4t.&Lperemptor\4s.C.fententUmrefcmd.nonpolfe, .* ^ iJfitgfi 
Proindc cumcxccptioncsdirimcndarurohtiumcrgofi^nt^^^''^ 
introdufta:,quafcunq; cttamintcrillastrcs,cx pcrcmptoriaru p^^^^^ ^ 
numcro,iusinadorcdcfiderari faciunt,ad impcdiendum ^ ) 
ccffum ritc proponuntur,&bocfiincontincnti,atqj promptc / ^ * * 
valcnt probari,vti funt exceptio pr«fcripiionis,folutionis,ac# '^^'f-P^* 
ccptilaiionisj&idgcnusali» : Vfqucadco fincadione,nemo f^^*"'^ ^ * 
cxperhut.ij. ff.de re'mdtc.i.fipupitti.§.videamm. ff.de negot.gcftu ^^tdicmm . , 
, ini.cum qu4rcbatur.f,mdic folviS\n vcro promptc non potcrunt f^°f^^^^*^ , 

probari,puta,perinftrumcnta,quibuscontradicihaud potcft, ^*'* 
. rcivcnotitiam^fcdaltioriopushabct indagine, tuncantc litis ^'^^'^''^ * 
ingrcffum proponi quidcm potcrunt, fedlite conteftatadc- ^ 
irJum,adconclufionem,ac ctiam fcntcntiam vfq;rcpctita8,jp- 
bantur,liccireceptumfit,vtpoft iudicium fufccptum talifmo- ^'/**^*'*^ 
dicxccptioncsproponantur:Trtfrf«ijf f/MW^/a/.C^Di./» f/fxr^/» 
gxceptionem.C.deprob.Anh.& loan. Andjnc,2.deiituiontef{Mb,6,& , .^: 
traiiaturind.l.peremptori4i.C.fent.refcin.nonpoJ[e, ^ . 

Vcruntamcnoportcttcprovidumcffc in proponcnda cx- Vt €%ct' 
ceptione,nc,dum pureid facis, inicntioncm3(5lorisadfcvcra- ptionesptr 
• re vidcarisj&tcteprobandi nc:c(fitatconcrcs,(quod nonnul- empr,pr9- 
11 arbiirantur) aut contcntiofis difputationibus anfam prarbc-^cwfwrf^, 
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ai:Sicitaquc,vtin incdio,&tutttts verrcris,Excep9iori(^m»j2 

. tcadoneadorunec^unipcr oinnialiquida , fub coa^ttionc. 

iDbtjccrc convcnicnttus crit,&magis hodic frcquctaturytn b&^ 
inodttin»ad cxcludcoduin ciaquar proponunto.r«<ltco Scnri^^llgj^ 
niuinpccuniacniltaniceQtumaureoruni mutuomihi non 
cU0it:Sia atitcm id conftitcrit,aut probatum fucrit^ Aio cam 
^ Jutani,autacccifitoinihilatam»vcl p/&rcripti6oem obflarc^^^ 
|cnd«pa(5lun9^eintcrporituinjDcpcu^f<r4«0ify/i|i^ii«^ 
fffgim^Qtit ggytig^Qgpd fi purc pfQpooator,vtpote;pccoci;{ 
aiBiqaafil Sempronioacx mc Pctit>itt€o inc (bl vii^ 
EMctptm inuntioncm iScmpronij conn^riyadeo, vtnifi cxccption^i 
^J^.j^^' ti^ilji.fQlo^oniSyltquidam facias>(i6£(M>di^naadus:/Mri/ 

jcoflleqacntis^fcquitur p^ofitto aatcccdctttUttiiOf^pj^< 
quent pj>ait>T^detiir^aotcccdcna pcrinfttere>atqpc eonl 
eatcnas priyatip ItabittSin pratfu pfoait>^|. iAu^. Likcik.\ 

jPraitcrca fiint eY€<pabai<yqiiaiaiiomaias,hoc eft ,ir"^^^^ 
)#lioftrl vpiatCquas ioterprcato/.g»ciyfiwaj pW iij ^ 
milcs,qiia(i|(itgulares«cogoominat) proptcrca quod pi 
: ad dilatorias cxccptionee» partim ad j ^TinjiTnniii rKftfff 
^'|^|i|t^fic<icv ^^^L 
' >. : antc,qot||l poftUtis coateftationcm,adc^^^ 
M>(»^r^«^ki| p^anetopponifolcnt ; culufmodicftapudCS^iutnese]^' 
/1 jstkr^^^ptio exc o m m u nicati o n is: vt, Vbi quis diris dev^^s cffc4lWt 
^r>quare adionc>& iu4icijs ^t^cpfltta^fiaftqj^l^j^^ 
tntraodiduum id probifeiit^^ai^ia cxpcnm cooicc^l^ 
ri,ccu tcmerarius,velit^;p^^^*'ttfq^ 

iBt quia plerunqire fntceptioaikj^ pcrli 
diasj&cogitatammalitiaa^poaiidi^^ '"■''^' 
defiafticp>mj^lM^i^^ 

rumque,pftpiQPt|!>Aip^^ comjtctcuQtur.; jt^M^iaj 
quac u nque^s p^r tc, (t ^i^an^o taiit qu i£pia mi !^feem , c j 
gerccda^abadvocacis»& patr6a|f .qlnfi^am fioi^t, dc, 
diacmlKIi^am^i^esrafcatorttmco^ C4p4^,l 
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ptlUtkr,u.§.fin, vbittidm Canohtjid m 6. & Spiotlau de txcept. 5. ri/p, 
ferbo,uemnot4, • *• ■ 

Interanomalasniimcraturquoquccxccptio,nequiscon- ifequknu 
'vcniatur,niri in id ,quoH faccrc pofrit^cuiufmodi funtjqui pro fimquMn» 
focio cx caufa dotis,donationisconvcniuntur,f» /,y««f^«ii»k/» tuftt f4Ct • 
ff.de reiuLtum aliquot jequenttbm locUJdtm Cotfrtdm dtexcept, ctreptttp^ 
Icemcxccptionon numcra(cpccunix:Simiiitcrnon numc- convtnis^ 
ratjp doiis Jjn.tn /.exceptionem.cMprobdt. tur. 

liem , exccptio , vt prius conreniatur dcbitor principalis, vtprim 
quam ipfe ^Atxu^or yiKmltxctpttQnts jjin Vtrb9,p9ffunt ^vtrbo ^ item debitorcZ' 
ifubiS4turdtilU.ff.dttxcept. venidtnr. ' 

^ Item,divi(ioniscxceptio,quafideiu(rores»mandatores,& Divtftonk 
'cbn(litores,quiin folidum obligantur,quandoqucobligatio- ixctpti9. 
ncsintcrfccxd»Adrianiepi(lola dividic6tcndut,4/^M^G^if fn/. 
inttrfidau]forts.&p4pinianJnl.eos.ff.defidiiuJftr.& mandator, qua, 
quiaalij intcrdilatorias,alijinterpcrcmptoriasrcfcrri coten- ^ 
diintjanomalacrit. 

Idcmrcfpondcmus inexcuffioniscxceptioncqujcctiam Excufii^^ 
poflcflTori copetit pro rc obligata ad vcrfus creditorem, vt prius '«f^- * 
dcbitor convcniatur,& eius bona czcutiantur,4pirJ^/.iii d.l, tx- ffio^ * 
Ceptiones. ff.de txceptio.&defenfto, 

Exirahancfpecicm nonnulliexccptionem mif^am faciunt, Exctpti^ 
(qnac&ip(afubanomalacomprchcndi pofTit)ve!uti(ireusde# mtlid, 
bcndi fcpecuniamfubconditioncpromi(:{reobiiciai:Puta,Si 
PamphilusGlycerium vxorem duxerit: Etenim conditione, 
quar pcr rerum naturam evcnire potent,necdum cxiftcnte, di- 
latoriaeritexceptio.incvcntum vidclicet conditionis confc- 
renda:fin autem conditio exiftere non poflrit,peremptoriae ef- 
fcdumhabrt,& poft litem contcftatam regulariierlocum for- 
xhaVtinl fuffitU.ff.de tondt4i.inde(;.ttaditSpec.deexcept.§./,V(rf.eiiiftto* 
que&alia.\bi ctiam funt,qui antclitis ingre^Tum, cam propo- >^ 
nendam efTcputant. Excepth 
- RcccptG quoq;eft,vt'exccptiopercptoria,diead hocprarfti-^m»;^/fl- 
tutopracbcaiur,ncfi in aliasaiiasq;inducias difFcratur, cxrra riaquan-^. 
hcndi iudicii magiscaufa vidcaturquafita, quam vtinftaura- d^pofi 
tamaf^ionemclidat,ni(i fortc poft tcrminum (It oborta » Scttrminunf 

T' idpr9^4fifr. 




• - I 



Digitized by Google 



^14^ loANNlS FfiRRAKIl DE IyDIC. 

i(icitraiunurandumti(lihi:s,veIaIio moHo legitimc pro^art 
• l*o(fu,Suul(t:/nc p4liorAli4tdcexifpt.Catd.tn Cum.iOfifiitHi:one.§, 
deeUcl,& AUx.tnufi tnji U 'w .ff. de vcr b. 0 lfl>g. 
Eueptiop Vndclicripotcfl.vtpcrpciui cxccpiio, vCKyic ad fcntentiS 
j^y^P^p ^^^j^locum invcniat,aiqucttiam pollc^uam fic cii (iiiitive ptonun- 
pe/i feuren "ft"^»^^*-^*'^'^ pcr niinor; m,pro opponenJa t xccpiionc in 
tutmopOi' inifgrum rcftituiionis,qui& ipfc po(i fcnicntiam.prartt rmif- 
j^^jf^Y dtKnfioncm non inUaurat,ni(i ael cam fucrit rcftitutus. /• 

percmpt9r:M.C.(tnt.ieli.md.nonpbl!.gl.& Dd.tnl.t/ Miur.d^ fuHi i- 
- .. i'*''^* Idcm iuris cft in cxccptionc,quar fcntcniiam non rcfla 
impugn3r,rcd moduipfi pr*'cribii;Puia vift:im,quatcnus auc 
^ - inquantu id faccrepotcft.folu tcncri,(ic dooator in folidu c6- 
demnatus>a^ionciudicati,niij in quantum faccrcpotcftfnon 
icnctur,id4UCconftituiionisbcncfjcio:Pji«/wm/.Kf/fii»i«'.§./» 
foUduin.ff.dt retudtc.Lquitd.ff dedon4t.leg.tx diverfo.§.fin. §.fc/ut.fna • 
/ri9ff.Ni(iiniproiudiciotalifmodi exccptio ad hoc fuiftct in« 
duda,&ruccubui(ra,vfc]ucadcocidcm quxftioni In iiidiciuni ' 
revocatx,obftabttiudicatumt^frM4n/i!/«mrn/.</tfo^Hf, vbtnot.ffl 
deexctjitjet iudit.& tH gitn d./.NeJtnntm,luper ftrbt^ttneturMf. dr 
bocfiacnfutrit, 

Itcm,intcrtftnoftra,rccundumP6poniumpoiius non fol- 
vcrc,cjuam folutum rcpctcrc,/.r^<f.Jf fci»^r>i/. fi iudcx ratio- 
nemcompcnfationisnon habucrit,(a]vaciusmanctpctitio,& 
ixcepti^ poftfcntentiam etiam pcr cxccptioncm obtineri potcrit,nrc 
i§mpenf4' rcsiudiciuohii^bitfP4ului in/.quod $n diim,§.fi r4ttor*tm.§Jtccmo 
sionie. P'»f*f' 

Mes&ru ltcm,GmiIcspropternmp1icitatcmarmatar mi!itiar,aut ru- 
ftictupofi fticus,quiaperitiorcsconfulcrcnon potuir,cxccpiioncs pcr- 
ftntenti- cniioriasomi(iftct,pcrmiititureiiam,iiexfcntcnii9 in fadum 
4mexcipi^ adioncconvcniatur,dcfcnfionibusfui$vti,& pritcrmilTasaU 
Mnt legationesintcgrare,/./.v^i^/./« verko,arwatd, C.de tur. & fdCite^ 
gnor,&i.reguf4.§.fedturis.ffjod. 

Item,(i vnusexmandatoribusinfolidum condcmnatusfit» 
• « ludicaticonvcniri cocpcnt,cxccpiioncm celiionis obijccre 
* * ' poterit,vta&ioncsGbiadvcrfumcosccdaatur,qui idcm maa« 
% daruntiqu2& ipfaaiiegatio fcQtentiam non impugnat» 



' Pn.f f t E1C1TAMBNTIS Ll*. It I^^ 

Ttcm,<xcf pno Scnaiu5conr.Ma(cdonianj(c)UQfiIijsfam. Excefth 
rnbvcnituradvtrrusfccncraTorcs,ciiafi fui lurix lintfadi^poft Mdctdo» 
{k ntcn.um opponi valci.Ncn fecus,ait];Senaiurcon{.Vcllcia# ntani (y 
ni allcg.uio n)uli(.ri intcrccdcncit|uoc]i lunccompctiry/.l^iw^o yc/leiafA 
/inonof p ff.udSenatnjc.UMd, -/^, . •^^ • •*"*^ 

Iti m,obicCtio rciiudicata-jquar x infit!ij* & «^olo malonon Rdiudkiu 
fif prjrrcrmini.poll iudicaium inicrpnti»,!ion prohibtiur,/(r»- tdexH' 
t't. B4ld.ni4dJit.Sptc.dtr.ipptI,vtthjuper vntltbtUo, ptio. 

Pollrcmoc]uaconqucallegntionciudicium rctro nullum Exceptio 
contcndimusjcam poft lcntcnMam quoq;c(u pcrpctuam prac- mduium 
icximus,vt quando iudicem incompctcnicm fuiflc,aut ab cc- retro nuU 
cKfiafticacommunioncali< num,vcl adverfarium inrc cxpe* lumtmffi* 
riri non pocuiric , vel rcm in hoc iudicium non fuiflc dcdu- 
ccndam • vel ii ex falds inftrummcis iudicatum efle dicatur, 
& id i^enus alia.SjVr C.iju4ndopTov:>c.ntcef,nontif. & C./i 4 non cQm^ 
p: tcn.iHdic.pUnii tiitilts.l.fi fundui.§./i pluru.ff.dcptgncr.gloff.md.Lt4' 
mrn /i non ff. ad Se n^tufi. Mactdon.&gl. c nm Bdld. c Bd.tn L i.CjU lur. 
(^f.iJtign»r. 

Quod cciaminexceptionc falfi procnratorisrefpondcmus, Fa/fmpro» 
vtquo nobiicx inHdijs obtrufo.ncccontrovcriis dici folcnt, (ui4tor. 
nec iudic:uro eflc ^oitd tlmp.L U(tt,in princ,C»dt proc.vyigL& Dd, 

Quanc^uamautcm cxceptioncspcrcmptoriz modo dcfen- E%ctptt§~ 
fioncsjmoJoaUcgationcslurifconfuliodjcantur, noftri lamc ntt& dt" 
difcnminantintcr pcrcmptoriam exceptioncm,aiqued<.f. n • ftnftoniidi 
fioncm ; Q«nti pcrcmptoria naturalcm obligationcm & non /mmtii. 
civilcmtollatjvtficaftioncm fo!umclidat,& non in vniver- 
fum pcrnni*t,quarc & ehforix cxc cptiones dici polfuMt ; Vti io 
pado»ncpeia^,& iure)urando,/.S//i/;x</ii.5. nAiui^ltt.ff. dt (olHtX 
creduotLC.dt pucl.Lf. vniu.§ p^iQus nepefent.f.depj^lu.&igp^dibuo^ 
rri.jfc i«rf/K>4«.h xcf piiones autcm tunc dtf nijonts duanrur, 
quando obligationcm lam naturalcm quam civiKm tollunr, 
omncmqucadioncm pcrimunr,vti cft foluiio eius cjuod dc- 
bttur,c]U3omnUtolliturobligatio,atqucctiam acccprilatio» ' 
& rtnuntiatio,&idgcnusali:i,vr/w/?if.^«»/'«iwe<<./6//;r*r ol/ltg.Mk 
€yLordio,& S.ittm ptr accepttlattontm.L/Qluttonuvirbo.g dtvttb.figmfi, 
(.luper hoc,detenumiati$ng,c.qn4M pcrtculofum,7,q.i.& i.qu4ittur,§ J / 

I ^ Vcndi' 
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• ' • ' vend'uor.fJedMt.edi^OttRgf.ini.lutidnm,invnbo,nMtMrd.ff.decon 

* ' di^.indebiti. 

€illio4tio ncimpinjTastobfcrvanHum cftjobligationcm natiira- 

litturdlii iurcgcntuim introclu6tamdici,qiiapafquit.itis n<ituralts 

contcmplationc,abrquc turiscivtlis vinculoconflatur: idq; ex 
confcnlu , quali naiuralt ratiicc, vndc &contrariocon(cnru 
(latim diluitur : quia vinculum zquitatiStquo folo fuHincb»- 
tur»convcnttontsa?quitatcdinoIvitur,/rrttn(/Mt7i Fanlum in </.f. 
f / fi4ttirdlu.&(ilmic^quAndo4f}iplttts,§,itn4tur4debft,D'g(ff.deregnL 
' ' fWTtf.Et diciiur oririex[convcntionc,cui icx nccaJltftit , ncc 
rcfiftit. Sic qoando minor fcu pnpillus finc tuioris aurori- 
tatccontrahit, in hiscaufis^fxquibusmutuarobligationcsna» 
fcuntur,vt in cinptiorlibus,Iocationibus,mandatis: iplcqui- 
dcm,quicum co contrahif,obligatur,pupillus vcroiurccivili 
" * non oDligatur, fcd naturali tantum, proptcrconrcnfum,qua# 
rcinid,quofa6tu5c(Uocuplctior,cx co contradtu tantum fit 
' ^ ohnox\us:lnfliiuf,de4Utorjut(;r.§./.i.puptilmoblig4ri,S,pupillm.ff.de 
/ dUtorjutor.& htbet BduAn l.Ji noHftdrim.fi. decnndi^.tndeb.ltcm lc- 
^•M^i^^ gatumcxtcftamcnto non fc lcnni proprr rconfenfum,obliga- 
tioncm naturalcm parit , Innotent, Cdpittd. quid pltrtiiuei de im~ 
• *' mun. ecdff. Bdttrl. in leg. nemo potcil. Digeftie de legdt. i. & omnium 
«1^*- (opiofifitme Bdid qut &v/um eim oftendttin Irg.cum quU.Codfc.dciur.& 
fdii.ignor, Sicomncpadum nudum,qModiurccivili non cft 
vcftitum, naruraUm parit ohli^ationcm , apud fnt<rprctcs 
' ■'. JKMhv^ tnlcg.turugenttum.§.legiiur D!gcfi.depaH.&ieg.Stuhiim.^.ndtura'ie. 

DigcH.de folut. vbt gefJ.invnbOfitiftopaito. Apparctcrgo,qncd 
obligatio naturalis,pcrp8dlum inrrodu6ta,ipfoiurcpcr aliud 
padum tollitur, vtcuituscivilcfuppeiiasfolcnnitatu n6fert« 
Civilisautcm obligatio cx folo iurecivili, fivc Gtcx fcri- 
^rtgdtio pto,(ivenon^ripto,naUitur,abfqucco , vt naturwlis arquitas 
iiyiSf» acccdat^calculomvc fuum ;idijciai,quod ficaccip:;St mproni* 
us promifit Patnphilo viginti mutuodire,ciufqucrccipitcau* 
* tioncm jftt) TMvrf-wcprJir,^ pcr unia quafj numerata :Carteru quia 

pccuniam tflt' mutuodatam non conftflt,naturjlfszquItasob# 
ligationi nonacccdtt, lcd quia coutionis fcriptum iurc pro- 

batur,adio iUa civilcro tantuni obligationcm pariti & per c6- 
- ' 4^ ^i" ; > ~ # - • ftita- 
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ftitutioncsPamphilo cfl pcrmifruni»cxcepttohcin noil nume« 
rat2pccuni«»intrabicnniu(nam poft bicnniuacontraduso« ^ 
sto,cogcrctur cxcipics^barc^intcrponcrc^qfacityVtScmpro* * 
niuspccantam renumcra(1cprobarecogatur»^rri./.Ni(Mi/r4f 
ilib.C.dtMnnum.pi(u,&Cjit mLexaptuMtwX.diprobdt^ . ^ 

Cztcrum (iconycntioncmrccipiat,fulctatquc& naturxar* 
€)uitas&iurisdifpo(itio,tuncgcncratur obligatiOftam ^^^' f^tK gt^ 
ralisquam€ivilis,inKocomniumpotentiirimd,quod perfeda 
dicitury&omnibusnnmerisabroluta.vtiinquibufquecoDtra* ^ 
dibus cft viderc,fi vc bonx fidei,(i vc alijs^tjui & coo trario adu ^ ^^^^^» 
diifolvuntur. Sic vcrborum oblicatio, vcrbistoUiturynudi 
conrenfus obligatio,contrario conlcnfu difToIvitur^&iQ rum-^^ 
m a, omnis obligatio tollitur folutionc eius quod debetur.Nf 
hilquetam naturalc cft,quam eodcm gcnerf,quodque diiToi- 
vcrcquo e(l co\Ugatumflnfiiiut,quibmodJolLobligA.prom^f.dij!9' 
luno.& l.nibilram naturuUfS} ff.dercg.iur, Quar omnia co pcrii. ^ 
ncre vidcniur,vtpromptiorcs rcddamur, ad quaircndum dc- " 
fcnfioncs,quibusintentioncmadorismodorctundcrc,modo 
pcnmcrelcgitiincqucamus. " *t ' 

Ex muliisaliquot faltcm cxceptionum fpccifs tyrocinium • ^ ' 
pro iribunali tacicntibus ob oculospofui, nc vcl ipfc plcno» • 
con«rr>< ncarios curiofc compilarc, vcllc^orcminvcftigandi 
Ihidio fraudarc vidcri pofTini, vtqucm noninvctisfcmpcon* 
icntum ^flc oportct,fcd pro ingcnij fui foclicitatc,atquc fuc* . * 
cclfumodo fimilia adijccrc, utoJo vtiliora inquircrc dtbcfl ^ 
Vnum?amtntil, quod &ipfum vfusrcctpic&iurcfulcitur, - - 

ncpc fi fundatadcmum adorisintentionccxccptioncpcrcm* * 
proi ia rcu5obij£iat,ad camquc probjndara non incontincu, Diyftifui 
iediudicijs pcutis fcadcingatjfiuftra rn,vtqui iojpbationc fucw prob^m" 
cumbit,qiiandoqujdc non licxtrcjfcd mahtiofc ixcrptioncm datxa-.^^ 
hoc cnlu r>biru(ifl*e vidctur.confcftim in cxpends Jppterca h-ptiont 
di^con('cnari potcrit,cum alias,in cxceptionib.c aufaemerita quundo 
principalif.rctinccrncntib.dcfidcrataprobaiiontntl dtfiniti*/?4/iw«f^ 
vam V 1 4; ft n tc ntia m, fu ir.pt us rcft r vc n t u r, pej cap.finttn Ittibm, ptnjstlM', 
dedol. & conium. vbi lo, And, & Pan.& LiX.de ord.i ig.Lquottci.cM i/. 

'Sl ( . Haftc- '■■ 



fft^ . lOillfNlt FfcRRAfttl D8 IVDfC. 

^ . Haftcnus vt rcusaftorisintcntioncm cxdudcrc pofTt.cfl 

rclatumtCatcrum ficn potrrit,vtcxcf piio,qux prima iatic iu 
fta vidctur,Min^uca<5tori noceat vtquia pactus ci\ cuni dcbt* 
torcfuOfnc pctat,&; rubliftitcxccpiio:Po(lca vcro (cntrariorn 
paduscftjVtfibi pcicrcliccatriam aliaallcgationcopus tft , ad 
refolvcndum ius cxccptionisi fuumqiic ftjbilicndumrquam 
rcplicationcm d\c\mu5, t.i.S.repLcationes. 6^ l txceptio §»fin.ff. de 

M^Hcdtli» tx(tft»t(iin Lnon ex(cptiontbus.Cod,eod. &lnflit,dtfeplicatMeg4nter, 
Quzcutncxijfdcm larpcnumcro principijs,atquc argumcntis 
colligatur^quibus&ipfacxccptio (vnde & cxccptionis cxce* 
ptio noftris dicitHr) novam traflationcm proptcrca non in- 
flauramus> fcd ad {uum locum etia rcltgamus^quorfum & du- 
plicandi»cripltcaadi«&idgenus muitar^im plicarum^ritto per» 
tincc 

C .A V T XI. 

Dcdi^tadombas,&alIcgatJonibus,qtt«vItrocicta> 

que apud tribaoal iiu n t. 

Xpofuimiisquodammodo&dcfultoric, qujp ad rci con- 
ttrov€rfar,adcoqucFadi notioncm pcrtincnr,fin« qu.i non 
eftjVtdciurcquaframus^lncaufacnimius pofitiim cftc Alphe- 
ous lurifcon fultus tradit,i« Lft ex pUgii.^Jn divo.f.adleg. AquiLe^ 
m IMigationum.^.ex f4Cl0.ff.de ohlig.& 4tlio.& c.cum Paulm. i. <f «. 1, 
• Vcruniamen & hoc frcqucntaturjVtmodofafldm iprum,qu3# 
fi non fatisliquidum in dubium vocctur,niodo ctiaiDfi in pro* 
patulo clfe pcrmittatur.tamcn ius quod vcl a(5^or proponcdo^ 
TelrcuscxcipiendointcndiCfCxipionon oririj adverfarius a-^ 
ctrrimcdcpugnat. 

Q£ilocusadintcntioncm,& dcpulfioncmapud rbcto^ 
- rrspcrtinet,&difputit{oncsatqucalU t^ationcsnoftrisdicun- 
tur,qmb!i$intciioluigitorum magisabandccxplicatur. Dif- 
jmtarcfiquidcni , vclallegarcdicimus intcntioncm (uam pcr 
AlUltft probattonesintudtcium dcdu(^bsoftcndere,camque iuribug 
fiiit adfevcrarcautcoloranm qiiodanimodorcddcrc:Cuiuscxcm# 
plum eft ii» «4f . interdileilHdefide infltamnter, fuper privilcgij 
iaiblimcacoydifpaittiottibos dc aiicg»tioii«iiia rittofo oftca^ 
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Co,& i»c c9r,v€nfMrft,$.sll^4fur.2},<jJ.\\yi Amhrofiu* diTpii- 
tardciurcCA(aris&iurcl.iccrdotum. Ncc minus cUgans cft . 
dif puiaiio apud hUrccWv n\ irt I.proxtme.ff.di ifsqtiMintefi.deL vbi 
polt longpm conccriationcm fupertabulis Valcrij Ncpoti$,iii -^^*^^** 
cjuibus hxredum nomina indodra crant,& proptcrca icgat« 
quoquenon dcbcri vidcbanturjAntoniusCarfarcxdelibcrato 
rcfpondurCaufa prarf(.n«; admitterc videtur Kumaniorcm in- 
terprctationcm,vrcaduiaxatcxtftimcmuiNepotcmirnta c(* 
fc voluiffccjujein duxit. Cuiufmodi cxcmplorum libri iuris '-^hH^ 
nofln plf ni fuBt , laiifTjmum allfgationis campum ctiam do* 
6bi(Tim!sapcri( ntium,in hoc advcrtc nda» quod rara cfl lcgis •'•'♦^*''** 
citatio protribunali,qux^irputationi non fubijctacuriNon ci 
propteryquafi dc lcgum ccriitudinc duDitcmus^fcd magts ^ 
vcl ^rcrq;iegcmallcgatam pro ruoiureaccipiconccndit,velid 
non adfe verarcad quod advcrfariocitatur. 
^ Et propicr hasdilputationum tricas,cxccptibnf j plerunq; Excepni^ 
in replicationcs,duplication(s,triplicationcs,quadruplicatio' numtriu 
nesjintcrdumquevlteriuspro ncgoiij varictatc extrahuncur^ 
quod colerabilius efTctjG adfcrcndi litigatoiu iiiris gratia ^n- 
cericerficrct^&nonmagiSyVt vetcracorcsclicntuloru loculos 
egrcgiecf ufcarc,& iudicia intcrim infidiofe procraftinarc icn» 
puncgliltcrenc. 

Dtfputatioautem mododcfa6^o,mododciurecontingit: ♦ 
^cfado.fiquandoaltcrrcipropolitapveiiiatemratisfedcmo- y^^/^ 
ilraffc adfcrit,ahcr itacfn ncgat:Vbictiam artificio&induftria ^ 
opuscfljVcFadum conicduris,circunflantijs ,alijfquc argu- . *^ ' ^ 
meniorum fcdibus probabilicerilluflrttur, cuiuscum cxrne- ^ 
torica vfus fit pctcndusnon cam ad iurifconfulcum pcrtinct,vt ' '^'^^*^ 
cjui de facti qualiratc ,non etiam deipfiusvcriiatcrcfpondct: 
Idcircoquotitsad Gallnm fjtti cjuaflViodcfcrcbaturrNihilad 
nos.inqnibat,1cd ad Ciccroncm.quafiad rhctorem fuper fa(5i ^*^/'^ 
quaflioneconfulcntcSjrcm^ittcBdi finr,non ad pentum iuri.<, 
qui tunc dcmum dciure rcfpondet, vbi defa^o(onf^3f,nifi 
fortcfadi vcritatcm legitimeoAcnfam cffcfjprapfu mptionibus> - 
veniti, ex furciprodi(put<rrtr,quorfum ticuli , de probatioi '^^jBk 
nibus,tc(^ibus,tidciQtlru£ncvitOi um,atquealij,kfgenus «per^ 
tlacDt. 4 V ' AUoi^ui 



AifA^um Alioqui ati fadi ncbulasdtpcllendas non potcil huUdirpd» 
iUuflran' tationi ccnaforma, aut raiio pcromnia pra!rcribi:nam tjna ar# 
crrtA gumcnca(vCiiivus Adtianusad VaUrium Vcru reicnbic spud 
nottpctiff CaUiftratum/« L tcfltum. ^tiuldcm qu^ ffdctcji. j id qucoi mo« 
ddrtrsth, dum probandarcut^irci fufliciant,naiio ccrto (ro Jofatisdtfu , 
nin porcll : ruutnon fcmpt r,ita farpcfinc puhljt is monumc- 
tiscuiuiquc rci vt riia» dcpniicndicuriNon lol/m itaq,iiiiurc 
V L>L '■' Terfjti4inc(rccportcr,ictictinrhciorum p:^wCpti$,!inoinipra 
^p^'^ ; cncy Jopxdia,qui dctadi v«ritatcdi(fcrcre,tudKi^jiid indubi* 
^ ' ; « * tantcr oboculos poncrclccum conUituir. 

'•^f*** Dciurcautcmdifccptatur,^uoiicspropofiiarrci vcriiasiil 
i^'^» * / propatulocft,& in dubium vocari non potcft.fcd dccoi^uarrit 
^ > tkir,nunquid cx ipfofadotalciusoriatur, vndc ador adfcqui 

ttgeigent* pofTityquod <ntcndit:Ec Iicccius (ic d<.linitum,gcncrali(cr ta» 
fdtiteran mcn conilituitur,Ojin>bcu4m articuii (j^ilUcim auc l<gibus^ 
ftitMun- aucfcnatuf«.onfulcis,couipr<;hcndi non poiinnr,fcdopurcctflc 
tur, cxccra,quxccndunt ad caadcm vtilttatcm, vt ini]nitVipianus, 
^****** yclintcrprctationc,vcl ccrtaiurifdidionc fupplcri»adcoqi a4 
' Ci[ii'iViarc(Qrn^Lne^UgesjMQnpoffHnt,^hiamvt 4it,jJfirgib,&^t^ 

^P*lpnt4ti9 Cacccrumarticuli illiaiquccafi'slcgibusfiglllatim non c6- 
^htristxtn* prchcnfiivarij funcatquc indcfiniti,ntqijcconfcilim intcrhi]# 
• f^^^^^f^- manum ingcnium,rcra nullam pcrpctuo ^bans( vti Maximuji 
t"^'* Tyrius fcribir)dcintcfprcunone,fimilium<^,rclationc, coi^ 

' Tcnirefolccortacftinccrimdifputattofo/i.quaefladaii lcgiW 
$rK^ * dcccmviralibus compoficis,& vrbc Kon^ana ftato iurc funda«« 

Utprudcntiumquoqi autoritatcm dciidcrjbat,apud PoinpO|| 
tiiu in 1.2. §.bii Ugtb.ff.de orig,tur,\i) hunc vfq;d)6m adco ^fcrpcii 
vtnon folumcnbunaUaimpliccc,& irre«^uictaiav'iac,{cd ctiain 
iusipfum,vicuqidcfinitum,& fuis (cptis inclufufn,pcr omnia 
valluma&quodammodoingratibuf commcat^-ifiium.plau - 
ftris incomparabilc,imcncnfuir.q;rclini{uari' 

Hiocfadlum cil,vtindu^is iam probationibus,aut rc,qu4b 
^fiiXdlJe- c5trovcrucur>aliov anjtcftalingaiorcspro adf.rtione /iia 
•^dti^nihm vindicandayiurish :pti,fivcn6icripti,locoscx communi 
v^.^{f illo ilSf^j^MmiKi^^W^mii^^ ^ejQIUXOO^ii^fli pc r c 6 • 
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flngitiusilludjn cjuoetiam vcrfatunfcircjfuiq; fiduciam d< ''^>*^*v% 
colcgit!mcrerpondendihabcre)quicl pronuntiandumfuggc^^ |* 
rant.Etquiaadverfariusconicndit,loco$lIlos nrgotio jppoli-' '^*, 
tointentioniq;agcnil$ hand refpondere,atq;cregioncipIcal* f^j^ ^ 
lcgat,hincdaturorcaliodifputationibusillis,cx iuris allcga^ ^***^*^ 
tioneobortiSiquas pleruqivcteratorcsilli forenfcs adco in ex# - * 

ccptione$,rcpIicationc5,duplicationcs,trfplicationes,&talif- . 0« . 

modi porro involucra (quibus nominibus ctiam inicribun* U' 
tur)inin6nitum porroextrahuntjVtiion moddtudicibusmo- - ♦ 7 , 
Jcfti!inr,naufcamqucparlant,fedetiamlicctvnquam tcrroina^ *^ . 
ri, contra falLbcrnmas principum con{litutioncs,a?grcpcr- , 

mittanr. ^^LJlk^l^' 

Inquapartc^modoFadinuIla fitampliusqua?ftio)di!cepta# p^|[]JJJ 4 .^^ 
turvisatq; potcdaslegum , quemadnaodum propoiitis rcDus fjpet atu» * 
opitulari d(,bcant,tantum abe(l,vt intcrpretatio (it admitten' ^"^ 
daiqux vitio fubijci poffit, quapropterallegarc leges non cft *^ 
vcrba ipfa adducere, fcd vim earum atq; potcdate adfequi, nct . .^^{^ 
gotioque coaptarc, cuius gratia ctiam kgcsbenfgniusintcr-l 
prcumnr, quo voiuntatem carum atquc mcntemconfervc^' 
musJ.f(;ireJ.btmgHim,& UH4mbigua.ff.de Ugihut. Itaht, vtlcxjl^. 4^^^' , 
quam proadftniendaintcntionetuainduxiftitproccdcnteacl^/^ « •' 

vcrfarijallcgatione, iam nihil minus comprehenderc videa-* " > 
tur,nimirum vcrbisfolum obfervfttis.mentematquc vim ciuy 'mMrn^ * 
pofthabui(rcdiccri$,vndc &:opinionibu$locu$eflccccpit,Por^ * 
roin C3fu,quilrge,fccundum rcceptaminterprctationcm,cca: \ ' - 
fimilisjnon vidcturcomprchmdi.ad cam Dodorum opinio* * - , 

ncm,ceu probabilcm aibitrationem,recurrimus , quz lucu- Q!^*^^^^^ ^ 
lentiorifiilciturrationcjadcoqucmagisfriqucntatur, viBalJ, •'^^^^•^ . ^ 
colUgitinij.fdeaj}ic,tiud{f.l0.And.i9cj de(onflit, Quatfcntentia ^^^^^f^ \3 
non folumin iurcfcnpto,fed ctiam«on fcripto ,aut per con- '''"^f* 
fuetudinem introdu^o, obtinct. Llcetfnim Martinus Lau- ^^^^^C^ 
dcnlis,cumquibufdamalijsvir!snonindo<5ii8,putct fcemina ^ T % 
per raaiculum attudi (ucccffionchjberi quidcmcxc Iufam,fcd^A«^'* . 
dcfundo marculo,camrurfusadmitti,prrrr3cr.iBf. /. j5.iyf<m/'f - ^**^'*' * * ' 
idm tpifeop vel Mbbit.adg/'.f.tfitcU(Llum,(^uizt:itincn Andr.dc Ifcn 
Bald.Alvar. Caldcf. Peir.dcAnchar.iS^ pcrmultialijpntdcotct* ^ ' • 

V z mclio-- ** . * 
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1 r>f<»« inclioribusnitcntr$rationibu$,locumilliimaccipii:nt,r(rmi# 
namremcl,pcf maffoli<X!llt:ntiam,tx«luram,pcip?tuo habc- 
' ' riexcluram,opinioharcmagisrrcc|ueinjricacp>r,A: prarpondc» 
" T2Uyti¥rzncitmiCuTt»i. pdUH Ftud. f. psrt. I, vtt/it. vtgefimelepti' 

' ' " ;;f<7i}Micr0.non minus docCc,quam clt ^an(crcolligit,at(]uccaii4 
cludit. H 
' , . Quorfum pcrtinciqooqacf.i(flt quamlibct rpccicm cxafi- 

4" ^ T^r clarc,&a<l fuumg nusrcferrc,^ hypoihc fm tln.lc,& rcm tra#> 
% « ^andamrcgulaautlfgegcnrroli!niliid(rc,nccxincptainciiM^ 
»-M<W-* dionc,quodlcgis voluntati parumrcfpondcat , vcl cjuodab^ 
Irffiilf. ^ufdoD^^i^cripofrit^committaturyquaromniafcsticittf, & ilk 
fmnelfedt locodifccptare,»ngcnij citmagiscrudiii,quamabfqncfo^ 
^•j^^^A^ Vidafcicntiacxpcrti^&ad forumconfcncfccntis, quanrtoqui- 
^^^^ demlegem pcrperamaUcgare,aut antiquatam,coirc6tamvr^ 
ab infcrisrevocareyTtanimiiii nondolo(j,inconndcrati tam^. 
cft,ttaeamretundcre,&infuumlocum cogcre non tanti co- 
naminis fucrit:ScdeAmargumcntationc,quf vcriaiiquidprflr 
(cfert,& colorem funm o{icndic,prodcrc,arqur arttlicc diluc# 
' ' re,hominiscO prudcntis,& iniurevcrfati,qui non incivilibuf 
. conviiijsomniamifcci^cjnodiHirabulxfolcnt, qui pr*terca- 
kimniandiinfolcntiam nihildidicerunt,& dijm obiid^aiurit 
rationepropcl)er«nefciunt,adconfucram convitfandi artenv 
recurrunt)fed vero lcgis intcllr^uap.rtojcamabhypoihffi' 
loiigointcrvillodiftarcdo^coftcndu. • . . ••.•» 

~ > Scd &infic}iatorum cavillntioncsatqwccc^/ffittif^stconTrmnffj 
-Sopoijfd- j-cnon fueritfcinperconfultum;fa(.ilccnim dhvt difputaiio- 
fumcaviU n^^jlj cvidcnter vcris pcr brcviffimas mutatioJics,ad ta quar e«« 
Utioncs viclentcr falfafunt,dciorta,iudicis parumcauti animum capi^ 
wmltm' ant,&acaufa tua vtcunquciufla &aqua avcrtani,vi qnar natui* 
^ff tonttm cft cavillationi$,apud iuh^Lnumin/.tatff.fMrr^ut.fur.&mt» 
mntfids- natHrj cdvill.ff^de verb.figntfic,\d qmm d€fiun^]:imt l^iaicdican 
quoquc&coUigcndi artc opos habcn)us : N.im qtiiii magis 
^^^^^ ' falfum cft,quain huc modum argutir. .^Fruftusrci cft pignori 
m '^r ^2rt:]iccTr.l,fi.j},devittfir.&l.frudtu.ff.dereg iur, CjcxLru omnisffiHI 
? &uspertinctad vit»fru6uarium./,/.^,^/ v/f<jJ^.l^iiuricur pij?no- 

ndarc iiccbit,contra Aicxaadii cooihiunoDcm 10 /. /n.mi/. C». 




PR.fTX^ RCITAMENTIS Lf». II. ' ^||^ 

r/«/r//fifr\.^tiatn coll; d^ioncm cavillofam 5c Sophifticam cf* 
fc hinc uf parcr,qi»od verbum^tt^ in maiori propofitionc 
connnodo & viiiKatcdiciitjr,c|uam dominu&m (uarc habctSi 
* ih mfnori aott-m profnreviendi friundial»cni»rcbus,ralvarcf 
rum lub(tannj:Et itc nUtrvcnicnre vvrbj/r;#<3» brcvi muiario* 
fi c,«| uod c vrd cn t c r tal fu» t , i n K rtu r prop u i «r/y 9/,fi^e> *«»• i l - 
Jam voccmq;ambigviam infiiiorcadmiiran». Poiuillcm plura 
huiU!»t'annxcxcmpla rcf;4rrre,fi non rcrummalu(udo>tradan' 

dorum comp< nJio obftart t. 

Quidchocgenercdi*putaiionis&allf gationislcgcrc vclir, 

GuihclmumDuradum in cximio illoluoopcre,cjUod ipcco< 
lum infcripfii.fubKubrica dcdifputationibus,& illfgationi- 
bu$advocatorumj!cvoluac,cunda ordincquodam profccjuc- 
tcin.ln primiscjucadmodum adori$,fivcctiamrci cxcjpieniis, A^orifp4^ 
qui limilitcr aCtoris partc» (ultinct, pattono convcniat^licn- W 
tuli fui caufam allegationibusiuvarc,&non immcrito: Autc- ^^fg^ 
nim dt fj6i probationcadhuc quarrituff & rc pctcndi funt tc- P^"»» fi^' 
ftcsveluti omnicxccptioncmaiorC5,corumc)uedi6la adcoin- f€rfa&»» 
tcrfcconvcnicntia,vtncovumovotam fimilc,ncquc didum 
<i:do magi5rcfpondcre,atc)ucconfor$t(rc po/Tit. Dcindccjuat 
ifiitrunuiita,privilcgia,antiquamonumcnta,aliac]UC talifmo» ^^^^^ 
di documcnta,in vim probatir>nis indudta funt,in mcmoriam ' i^ '^ 
fudicis r« v©ct't,at<^uc vt h'fcc omnibu5,&(inguli$ca,quaf in li<* 
btllrt pri)pc>f»ta funtjhabcantur probata.quam potctt diligcn* 
ttffimcoltt ndai,it^quc ixgibus,canonibo$, prjriumptionibus, 
^ vtiifiiinlibus (onu(fturis,autcti3m conli»^tud»nibu$,& fta * 
-totiS:qu'bii«; probationc» hoc cafu fulciuntur, aDcgatis.quor^^ ^ 

fumloc"iilhi<irrsfpcdanr,dcprobjitiouibu5,tcftibii5,pf*fuw# 

ptionibushdcinttru.>«entorum, al jq,, paffim cxpc ndcndi. jtfit^Sf: 
< Ncqucinutilcfiicrir,li ttftium aliqui indcponcndonon ita ^g^^f^fg^ J 
convcncrfntjVt didaipforum ad confordiam rcducanturyia- ' * 

diciqoclabor,&c<>ncilianditcftrs, ^'dclib*randi ampuictur, . • 

i^ui ctiami» udicij fui^quoqucidi (rcfciat, labofis tanii n fafti- *:i''fr 
dio.vtl cxp.ditiontm rcmoratur,vcJ rtm proptcr occuji^iicK * ^(kf^ 
Bcs(quibus j-1; r»qucomnvs d. tincntur)n6 tam diligcntcr cx- - ' 
Anciar.Concordu vcro talis,& tcilatorum conciliatioitunc d4 ^ ' 
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caon (lif{icuUcrfict,n tempora,mo<ii&:quaUcates in nn|iilisdil| 
itin^uantiir.c^uar potifrimainccrin; ratio cfl conciliadi (cripiu% 
ras, iJc q u a n d (j q uc I rgcs,q ui bu sti; dfTtvof/iat ^:^ u oq; i n ; ffe v id e% 
ri ^offit,c /ipiuAverh.i.i^iMteittt l.i.C.detnijfii,M.(.tnmtu,detefi^ 
& 6.pcriiHloje,de pmn.t.difl. i.&i^reguU,di^. 2f, « 
Polk caufam Gc rob6rarain,probatamquetntcntioncm,t^ 
iurisquoqueallegAnoncs(lerccndas»Tcexta)^t veritace ob o# 
^ltof culos poficafapparcat lUud iurtso(iriiquoad(equi»quo(l iDt£e| 
hstdm fff * ditur^po^riStad quodacccduncleges»canoncs, confuetudincS)^ 
unttcnem ftatuta,iDrumma tus cam rcriptum,qtiam non fcriptum,in Koc 
yt tUTU compaPatnm,vtvau(quirq;conri*quacur,quod ruumc(l,& c% 
^ufgfteal' quabilitas ficin humanarociccatc>Lt fi lcKdcUdercturtfubqu^ 
ltt4tiont cafus illccxprcffim coniincatur , adargumcnta,ad Gmiliuai^ 
fkndArc comparationtm Piojjcrandum liU donec quod proponiturt 
dtkedt ctiamfitrts praficliotundctur,Iudiccmqueadidipfum pronu# 
tiandum impcllat,qua in rc vtilc fucrittncquc vno,ncq;altero 
trgumcntocontccum e^rcjfcdmultacongercre» quorum licet 
Jy^^' iingulafortefuffvCtnntjomniain coniungi, in hoc prc(litc- 
h'^* rit^quodiudicisanimum magisdevincircloIcnt,vtfecunduni 
eum proniintict,qui plurcsprofclegcsj&rationcshabcrc co- 



gnofcicai:Qu^andoquidcm quar no profuntGngula, multaiu^ 
mt\tJ.necnon,§,fii}uifldpim.ff.txqutb.CdMfJ.f.C.dcmr, &f4it.igrto9^ 
•m$tf9^ ^,ftyifo,inft,de4dopt.& c.licctJeprob.&c.ftt^gefliim,deiur,p4tr. Vbi 
dcteriorcdcaulaciu.sconcra quem plurcsmilitantrattones. 
Non minus fallicituscircdcbctrci advocatus, vtadioris 
. allcgationcs,fivcinfa<ST.olint,(ivcin iure, prudcter fubvcrtat» 
^**!' clicntisjvcl dcfeniionem,vcl intciioncm, mi liori iurc 

'^* * muniat,a6lorcmqucnihil probafl». oficDdat^quocafurcusab' 
tfintr4j4' fQjvcnJujgftjCtiamfi nihil prsllitcru^Anccomniarcfcrrepo- 
^^^' teric,fa(5cum non cffc probacum,adquc hoc induccndum , o- 
ftcndcrcncquc cx ttftium didis, ncquc in(\rumcntis, ncque 
^ pr2iumptionibus,ncquccxcmpli.<;,ncqutdocumcntis,Deque 
•f; vllismodisidconQarc,& lioc,quia ttiicsfintfingularcs, varij, 
aucu.cdaccs,& vaniilrcminllrumcntorum fidesfiuducr,cum 
'Jl0jf (inc incpta d: falfa : liem, prxfumptiones citatas tcmerartas 
^ cifcj&puniicekviiarcsjconcrarijsqucpraefumptiouibusfubla^ 
f \ ^ us: 
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tastltem cxempbnon-gry quidemfacicnda» quando non cx»- *«> 
cmplis,fcdlcgibusiitiudicandum,/,'i(^/f/«m. Cdifint.^ interL .^^ 
#»r.(«</.Singu]a autcm Spcculat«riprccxponit,ixi</«/(/?r>4« fff^i^ i 
tdtt.depuluwpt.&dUfsldcisreinfiftrdconvenunttbm. ^ . 

Dcindc vLiurisallfgationcsadtf nucr, ferc adcingat,'nimi- p/;JJJP^ 
fom locosnonrcrpondcrc ijsquar proponuntur, ncque fjmi- if^ationti 
Icsinviccm <l]V,propter rationisdifflmilitudincm , quae in eis fftqfgff^ 
invtniiuncum tamcn fimilitudo rcrum C^cafuum cx rationis ^^ifj^n^^, 
idtntitatcvcniat pcicndzySpH4F4tt.inc.con(iitufMt,deapp,Arcbid, ^ 
l^rdpof. &Dominic,m c.reUium»i7 .diil.&Bal. tn L i,ff, deiuii. & ture^ ^ \ «n^ 
Vbiadvcrte fccundum Spcc. d£ Bsld. tndddtticn^ ci incumbcre 
probaiioncm,qui ncgat/imilia cfTejquaE inducuntur ,maximt 
ti coloratcid tiit,rxprcna idcntitate,prartcr hoc^qui nmilcaliif 
quid eili ncgatjdi/Timilitudincm c rcgionc>licccimplicitc,ad<i^ 
ftrit,idtbq;probarcidiprum dtbct auiontatr, ifilim.fJepHk^ 
& c.fupti hocMrtnunt^ Poftrcmotamcii,fimilc Gt vcldi/Timilcy 
^uoddiiccpcatnr,iudicis arbitrium cf^OtVi BMmofUf. ^ 

Subvercunturinfupcriurisallcgationes multis ^^^^^ jf/f^ . 
intercmptionem,fcu ex vi vcrborum,&liter«,i»f. quodAUtcm, , 
^^.^tt.^.ltcm,peraliaiQra,pofleriora videlicet,autnova,/. 
■^novufiK^.dt Ugib &lfin.C.del(gib.&ionfl.prirt€.^ictn pcrintcllc- ^tif 
^um vt txorcvaiHtiro iigt$.ff.de legthiu.C4p.qHu nt/ci4f.din,p.Quo(^ ^dSk!^ 
& perconfuctudinisrat!oncm,qua intcrprttatio n»iitur,ficf^ 
poieritjnam & Iioc modorcpclliiurj/^yj^lt int$rprcr4tione ff.de le^t 
^:bm. & cafu. confuetudoy diftin^icn t.& capi/ul fdna <iujppr,diflirJi,i ^ 
f.lttmjcxallcgatarigorcm c6tincrcduirur,id vcroquod proV ^ ir 
reoinduciiur.iquitatf mcommuni vtilitatc (ic inirodu^^am, ^ 
per /(g. p/dcmt^Codic.de tttdtc. (4p. iiLh4f€ (^ne §. fit:4l. de rt iudic. in ^.i ..^^ 
Czttrum,quibusaJlcgaiioiics!mpugn3n,atque (u-bvcrii pof- 
funt, pa(i4m^pudlurijconruliuiTi,& plcraqacapud Spcc.i«i^-| ..iTi!^ 
bofitt.^.pM h^c au tni,t.i\ yidtre. *. f^^. ^Jk^,'^^,, 

..»-*s#tQiiod fi a^^or vidcrir, bifccanq»at*onitiosinicntioncm ABirSfF 
fuam labc Ki<5^ar4irurfuspr^parttfi.fead cam ipfam crigcndam, Ubefdf^ 
vtcviracis,quxcxad vcrfoiuntindu^a, fua rellaurarc fatagat, ^*^* ^^"^ 
cuiantiaquc fufTtiltirc : Quar omnia cxpc ditc fatcreingcnij/**'^'^^' 
fioh cft mcdiocris, ncc inconfidcrauyquandoinbacdifpu- ^ _ , 



tooglc 



IfJl lO AN Mr« PCMR A RTI Dfi IvOIC. ' ^ ^ 

taiinnft^artcrottus nc exiius.filiis» autintcrnec<V?W(fc . 
ftirjQjarclVjrnucr t ani trjdarc Sc iinpcritc,pat« oni c(l vf I in- 
' • do6i,vcl paruin tidch^iPorroa^ivocatorum fft , on^n-a foK r- 
tcr& lc<l(.:!o p< ragcrcqiii vt hiimano gcncri magis provid» ai, 
^ . cauGi$quecoriim»quiapu(i trtbunaliaiaborantycirciinrpidius 
»7, ' agant.miilnltjue privilcgiji cxcmptionibusqucabalij^ munc» 
^g^U. rjt^ijj honorantur.armaia: niiltti.T hominibus rquiparaii: Ncc 
cnim rulos noftro Impcrio militarc crcdimus illos , refcri- 
•^: biintlmpcraTorcs.qui gladi;$»cIypcis,&tboracibn^ ni ' t> i r, 
^.t . ctiam advocatos ,qui dirimunt ambigua L»tt t cwu' jrum, 

■ fuarqucdcftnrionis viribuslarpc publiiis in rtbus Lpfj crigut, 
fatigatarcparant Militant njmquccaurarun> patroni,quiglo* 
J^/V rioiar vocisconfili munin>lne,bborantiuii> rpcmfVitaoi pu* 
^S-):' ftcrosdcfcudunt,/.ii^?«r4/i./.^ii-</^ii H,(^l,fdKC!mut,ckth kuid^m 

^ CMsdvac^tu itvtrf.iud, 

^ Oiximus in allcgat(onibus Forcnfibns,omnIa Indui t pof- 

^ fcquibusintcntiolitigarorum roboraii lolct, iive cx lurcci- 
•^j^* vi1ihoc6t,<ivccxP6titicio,(ivcinunitipali,riv» ci>,quod n>o • 
--^11^ ribus introduftumcftjVtquibusomnibus catf* r.oiirxv&l a- 
Vtturk in t«r,muniunturqiic.Advcrtcndum tanicn < ft , hov proctdcrc, 
jn§^f.%' qnando altcnim altcrlnon advcrfatur, runc fn.im pronufcuo 
ytfitvfm. aliegantur,& vincct,qui pluribusmodisacrationibus niiitui? 
* . Sin aurcm legcs atqucinrj pugnenr,Ki$ tnnrtf^idum <ft , quas 
vH poftcrius pronuilg3ntur,v<:Uur.*" m Rc ipiil.'icap vfu. Sic 
ouando intct Ifgtf ctnf>ncsc>pft fl»m « ft iiiv trtf^ie»>»M\ v troq; 
^j^ i roro iliud ius rccipichdun> cft , puod cont»ovc:lum fal»m 
fimff^i^ comprehcndii:Si vcro noiicxpfiirim piigncntjtiinc quxlibet 
lex,^coni\itutio in fuo tororeit nenJa cihnifi ai^fque pucati 
HpPt^'^ labc lcgis in foro civili non pc (Tit ctic vfus.quandocanoncs 
y^k^ prarvalent,quion>niKus aiijs c c nftitutionil^t.s hor rafu d( r«- 
- gant,f.^n.</*pr4/«;fi^f.Ahoqni vbicftnon<s d.c<ii«'ranti»r,ius ci- 
^ vilecitobicrvandum.quodiVin c onfuf tudinibus rcfpondc- 
* mus longo vfu introdint i^ cnam fcudoi uw^c fummrpertt ti qn, 
^,$.ftrenu,u,deffud^ncgHtt.lijUjiipr»irm fcuftorunt. ^.quarra dtvifi§. 
?fr^£4/Mil4iw#>i.Rcliqu3vSpeculdtor tib» oboculos ponir. 
, Dclibaviaius^GoUaoioiodo,vtKiig3torfi ii»lt(modi difpu. 

^ .y\ ^'- Uuo- 
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titionibus forl Tc habcre dcbcant, vcrumcuminiudklsprx XJ*^'*^ 
rfntta,&: pro tribunali id ficriconvcniatjad ipfum quoquc (^c-t-ujintf^ 
dtabit nihil omitterc,c]uod fuae (it provincia::£tquia ad caufx^^^^w'*' 
cognitioncm pcriincr.quod tra(5latur,vtrumquc animo pati- sBt^undlf* 
cnti,& prohiimanitatcfuaaudiredcbct, ncque vcl vcrbo,vel &d'fPutjSt 
nutu intcrccdercdoncciutius caufc ftatum , plcnamq; Infor- dum, 
inationcm fitconfccutusjprafertim quoad faftum fi ficri ^""W? * 
potcrit,ius ipfum : Vndeconfuhiusdclibcraverit,quidporro 
dcfinicndum.Vtquc rci qualitatcm plcnadifccptationedifcu- 
tiatjVtranqucpartem fubindcintcrrogarcdcb€t,annc aliquid . 
addi dt(idcrQnXttuxtaUudtcesX*diiud,&c.iudu:dntem.f9.q.f,&c^ 
fttperqu4fiionu7tt,§.tHtennonktdeeffi(.deleg.P[oindcCid€fidcr2vcr\t 
aliquid inrefibi necdumapcrta,autcogniia,inquircren6 ccC» ' /sr 
fetjVti fcfchabcai,maxime vtroquc liiigatorcpr^fcnte,nceam ' 
privatim rccipiatinformationcm, qnam advcrUrius non ita 
adraittai.Adisitaquecundaad caufi mcrita pertincntia,infeo — 
ri) dcfcribique dcbcnc, fupcrquibuspronuntiationemfuam 
fundareiudcxflatuic 't^-»-; ».-4» 
"tf'* «Cui etiamadcedit,quodin ijs,qua? ipfi vt iudici in fado ludexfup* 
funtcomperta(in iure enim id fieri prohibctnihfl)&fortede- f^^^* 
(iderantur, fupplerc pcrmittatur, iudicioque& partibuscitra ^ 
fufpicionisnotamfubvcnire,vriincitattonc, rxceptione, in- 
terlocutione» probatione alitcr fada,atquea partcrcferatur: ^^-^ 
Quod & in ijs,quzadiudicij fubdantialia pertinent,facereli- 
cer,vtcuiusintcrcfl,ncprocc(fucircududo,partcsprxtcrmo- 
lefliasillasetiam cxpcnfis fru(lrentur»totumqueiudiciunieln# 
datur,&fabulafiat,dcqua relatius vidcreefl apud intcrprctes 
quoq; ittL/.C.vtqudde/umadvocat.p4rt.&l.itapudquem,C.d9leg$k. - . 

f.conftitututydeapp. & ahundeapud Specin d/tt. §./atu ciare^yer,ttem fi '^- f 
advocatmmaldm^velfAlfam, -i txi t^: 

£t huiufmodi allcgationes,quia pro cauf^ notione faciunr, AUe^atio^ 
oon modo adis iudiciarijs infcruntur, vt portio eorum.fed (gpis 
etiam partiadverf2Communi€antur,qu«firurfusal}egare , Sc ^dptrlariB 
vt indudta ad rem propofitam pertincre,minime videri debe- ^gj^. 
''•nt,contcndcrecoeperit,difputationemrcdedicimus>exane» 
gatioaibus vlico cicroquc ii^SfOCUnL 
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Sc^ & funt a)lcgttioncs,qoar poA difputationcm allliflMlli^^ 

i|>ram contlufioncm iBducipofluii|»Miiii(itctsaoiroum«Vtin4 
f§Bc09^ ns?cricttein,tnformauon€fiU|occoorcquatur,paraJum^c|as^ 
ffcjf i W cmn ciifrt caufam {iatina^i concioiioiie iaoi fa6a eiliib^sf^ 
iMmni* ocquepartl fonf^iaQdvyncqnc confultori dcccirarioinuiibiic«» 
tm^fMd tcndscum adisiodi^oriiH^cdiudicttantum porrigunturtejk 

inllttitiHVtallegttionum iiQttttiidcm fit, & dirputationit 
##fliiiM««»Ccrvutprolixita$qucdcYitetur: icccdit l,tiidi(it,& dmhMemati^ 
CM i^dU.fUBdLEt ad hoc dircrimenfacilcpotcriatucn«ttqa^, 
9om^UMtSf4(.'mtitMdil^^d9^4t.§»porr§.werf*&m4,&h^ 
inLiXJi li i orf iAniieo tcs non modo i n ftru m cntorom>(c<i tu 
kmtUcgattonum ^confiljorumptrti tivcr(k copitm eiM& 
i>€dtmcflhntm4|jH|.iatelligitur,qiictfiii inlcninturcoriS 
y|y panjiQ.M»<^»M ^l ! ?ii w lo. Aa<lr«Ni«(Mi,Spec*Ltid«Rom,ai|^ 
' rf^^#^Pft}n.p^lmoUt<«^M«icliSfiLquicoii<^ 
gilttliililAiic^^ td.f crUt non cflc copitoi (Mf- 
jQ^d acci pimos quando poft cottclnfionti 
flimcbiitrafcftendam difcepundatTiqucinilicl»tdcii 
v>r intmrcli«insctaikinftriicttdttm»dfittxttoffenintnrtft^! 
HcaBiatttsCo4cnni»lttrecoiifaltttMip4rfr4.tff frfcriTii smai 





OcconclufioneyquxAtincauray&vtprobationU 

bu9 rcnuntiatiin 

HAficQttitltirlitigttonim tatenttoncm fuam confirm»^ 
rf»tlaeretmfeftttare*atqoc dcpellere omntbiis viribnt 
' mstfrndoatiSedqniaaaiiitattoiiigenia alft(vr Vdtrius Patcr« 
calns inprimoidM^Vittickimltbro kribi: ) & nnnc invldiai 
ttttoc tdmiaitio»nttnc ambitioinra,atqiie armiiIat;o«miutio* 
jff0tm nem tctldttnf*liMtitqttcf tdlfictlts in p<rrfc<floqiioq;^iltmora, 
fhfim0 - fcquiturquc vtfrequcoide molNKs tranritiu maxi «num abfol - 
^fa, vciMlioperisfitimpcdimcntnm,oportcbacmocitjai quoq;ciif^ 
^epcttiottitdhibcre^lemclrcfeptuicancndofaccicne litcs 
ceddantttr immottiilcs, fimo lacezq,t'tadioeill3atq;j^quabiIi# 
ttte^qttamapttd rtcrQCikQ^uiribttiul io bmiuaa(ocictate>ce^ 

' * • tougs 
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* totiusrei iad»ciariapfiopiTn\'nrcn<Jinjus,U'mma,pcrmorat<i- ^ ^ 
,ria$ ambagfs.tnquietudo coacr.ctur inv^lercatq;/ 

VndcfiifVt induftisijmallfgaiionibus , difputaiionibuf- ^ 
quc,f]uantum controvcrfi^- ()atuscxigir,ad con lufiont m,cca 
perorationtm quandam atq;Colophonem totii]Scaufar,^pe- 
rcntlitigaiore$,cum£ ratio noftrismagisinrcbui poftta tlt, ft 
nuncfuntcaufacforenfis,atq; in adftaib.quam parrcm &rbe- 
torcstradar,apudQuintilianu//6.^.f.i.Vfq;adcofandius ifCc MhsgeSi^ 
vifum efl,iudiccm fihiipfirelinqurrc,quaorationislcnocinio bmmovem^ 
modoinhacmodoinillampartf moTcrc,&,vtvelad dcitri« dkdyfim 
Ycladfiniltiamcxorbitct,dcclinetvc,afficcrc,rapcrcqiif. netur. 

Conduiioncm itaque diccrcpoflumus rcpetitioncm,aut Conclujif 
•yaxf^A<tf«<nrpo(lrcmam,corum quzadafunt,qua nacmori- qnUL 
am iudicisrcficimus,& totanmulcaufamante oculos ipfi po- - \ ' 

nimus,vbiquxrepetunturbrevifrimc,& pcr caplta inducfn- 
fla,numerandaq; funt,vt C\ fingula non tam proruerint» rurbft 
ipfa& rcrum fumma repr titio negotium magis fu^FuIcire inci- 
piat,&pronuntiaturoquodamodoinculcarc:Vbi,^omnia!6^ _ " 
ge»latcq;,vtfunttradata,rcfricarcvcIit,prztcrhocquod inc- 
ptucflctj&mcmoriar iu iicisquafi diffidere,et fupervacancuni ^ 
nabcretur,& vcluti (/)<:xp4it«^>*pofita, faHidiofum. Difpicien- 
4umitaquecnt,vrquxqucin tcmporc& fuo loco tra^cntur: 
Sic tamcn percapita dccurrcndum cft, ncomittatur, quodad '*^**pf 
cauf^i tuitioncfaccrcarbitrcris,maximeindcpcllcndisij$,qu^ 
•dvcrfariorcccnsfuntinduda,nc&iudiceconcludcntc,porro . • 
non audiaris.Conclufio fiquidem.vt hic cxponitur.cft qux ta 
allrgationes,quam jpbationcscxcludiT,/f<ir^.f«^rmKf.C.^r/ffi.r. ' 
fign:fi(/tverunt,(,cumca$if4m,de tt{i.& Panjn c.cttm dUeCtJefde ihtl. ytfxcm» 

Sttamcnaliquid rcccnsobvcncrit,qu odadcaufaminftru- - 
endam pcrtinrat,&antca haberi non potuir,iudiciq;fides fafta ^^^^^^^* 
cft,rcmttaic habcrcconvcnicntcrad prtitionem partiscoclu» ^ ' . ' 
ficnem refcindcrcpoterit,&pcrmiitcre,vtid,fivcinftrumen- ' -^. 

tum fit,fivcaliquidcaufiedcfervicn$profcrat,&dimumin nc- ^*^^^ 
gotio rcceptui canatur. Hutwopl' - 

Ncq;proccdcrcadmodum eorum fcntcntia videtur,quiidc nhnieet' 
putanieircconcludcrcincaufa,atqucprobationibus renijtia- lamG tfii 
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jrc>vtquibus nominu eTo/uAXsp-MrepiigDat)! tunif) aHni dtbcat 
.* cenfcrij Etcnim quircnuniiatdicmtiiSinihilplune repctittCp 
Judiciinmcnioriamrcducatur,rcdquiconcluii>t,non k(k (o- 
'-tentusrcliquaiudicisarbitrio lomiTiittcre, nifi quoque cau- 
fam pcrorando itaob oculo& ponat,vt rcpctitis adtoi um capi- 
libus,iudicaturus Fai ile moncri po(riicorum,quibiistotacaii- 
- (ainniii vidcatur.Tantum abtfl.vtrcnuntiarc ad partcm, c6- 
Diffcrtmt cludcrc vcroad iudicem r(.fcratur, vtiintcrprcs quot]ue opi- 
ftnimnd' mtixT inc/etn.fipe,devtrb./ign:f c.Vcrurr^Uoc intcrcft, t^tiodpar- 
rc&con. tesvltro citrot|ueii induxerintiquatfibi patrocinariputat,taiii 
tluieti, probaiionibusquamallegationibusquandoq,- (prjrfcrtim in 
^v^^ £ccleriaflicisauditorijs)rcnuntiarcfolcnt , vt fic etiim con# 
^^yb» . clufiflcintclliganiurjpctcrcque, vtiudex quoquc pro officio 
* iuoconcludat,& ncgoiiumpropcrorato habcar.ldq; adfimi- 
iicuciincmeius, quodrhctorcsad orationufuarum calccadij- 
(crcconfuevcruntf D 1 xi.Quoperadload fj(f^itvidcntia vltc- 
Jtus produci non valet quicquam> fcdrcsiudjcisarbitriocd 
.'■^rn m i ifa, q u i d c i u r e p ro n u n t i a bi t,^/o/dr Dc^. m f . w ^i/rfl«r , 
. . ie fideinftrum. lnnoc,& Itdn^Andr.in cpdffordlit, decdul.poff. & propr. 

& c quoniam,de probdt. 
Terminm Qu-odfialicrutrapariium nrgotium aIij<;,aIiifqucallegatio# 
dd prodU' nibus procra(linare,&in longum produccic vdit, tunciudex 
tendumo- proarbitriofuo prxfcntisCfttcruabfcnti trium menGuro,aut 
mmdm ctiam vtipfiproreicxigcntiavifum fuerir,terminum ad pro- 
duccndum omnia,autquicquid voIucrir,przAituat,quofi ad- 
' liuclateat,adqueconclufioncm nonpropcrct,iudcx negotiu 
r*^! ' properaflo habcrc ,ip((queex ci}icioconcluderepoterit> & 
.{^^ri^'*^»' icntcntiam,vtconvcnirns t(}>proferre>il«/^./«^rmiif.C.i/f/f/^.5. 
, ' * ¥^ fed hocprdfentitin Au: b. vt cuMydcdfpxog.& Specin dedtldtio.^. &no' 
ta^quodJipdrtevnd,&cap'uul, dccdufisyde offic.deUg. inquotcrmi- 
noctiamin(lrumcnta&. literarummonumcnta produci,atq; 
inferri poterunt,ac eiiam tcflcsfuper (igillorum rccognitio- 
Kontdn^ nibus,probationibusque,cum aliis quibus caufam ipiam in- 
demtet' ftrui atque muniri oporict,/iir.f«r4i«.v^/^/./ii vttbo ,niunimetjtd, 
mmofum (utnHo(l.deinimegf,rePit, 

effeobfrr^ AdY5|ncndum tamcn cdf idiufmodi tcrminorum obfcrva- 
fdtiontm, . tiontni 
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tionem in omnibus conrifloriisj&caufarum auditcriis non ei 
apquo habtT! , aut ncccflfariam t(fc, (nifi ab Impcraiorc, aiil 
Ponuiicc Cicoh(cr\zT\ 'iubcrinxur,peTc.fnBte.&c,pn.€nmglo.d.ft. 
//.&cjtlud,d:ff./2.'){td iudcx quilibctfccunHum fuitribunaUs 
mortmi&conruciudinfm,tcmpu$illud.& pr2figerft& obfcr- 
varc potcrit,m3ximc in ForocivilijVtcuq; caufa plcnaria fit,& 
cum ftrcpitu cypc€iicncla:Ncquccft,quod covclli dcbcat,quia 
fccusproccffum fi t,quam vdin CuiiaRomana,TcliudicioIm# 
pcriali,(dummodoca,quxad fjbQantiam iudiciorum pcrtt- 
" ncnt.non fucrintpoflbabita, tuxtMl.frolatamyyhtgltp.C.dcftn» 
tent.& mtericcut.omnmtniudtc.)c[uo ca(u fi isc^ui fentcntiam ob-^ 
tinuit,mctuat,ncappcllans iudiciunvjcxhoc pcifundare & ir- 
ntum faccrc contendat,quod non ad aliorumamufllm fitob- 
fervatum,m3gis cft atquc confultius,cum morcm c/Tc, & con- 
/uctudincm iudicii,a quocft jpvocatum,ctiam articulis& po- 
fiiionibusincludcrc,& negotium probarc,tcftibuscaufam fn£ , 
icicntiar,ctiamfi non rogcntur,adiicicntibus,B4rf.c^D<f,/»/.ya- 
/rfW.Crf<r*/?i^.Proindercccptumcft,in caufis pcenalibuf con-* 
clufioncm non cxigi, fcd cognitionchabitafcntcntiamillaiDf ^ ' -^^m^ 
tel gravem,vel abfolutoriam prcnuntiari. n^^^gH 
* Poftrcmo fieri potcrit.vtambiguitas cx libcHis,cxcrptioni* , 
'bus,allcgationtbus,aliifvcindudi$concipiatur5&quia vcrba ^^*^*^!'^ 
' abaliquoprolataiurisfuntlargifrimi,atq;in favorcm produ; f . 
ccniis accipif ndajCtiam ad impropriam ipfornm fignificatio- ^^^^^^* 
ncmj.fi quis 'tntenti99te4mbiguaj& LfoUmiu.g. de iudt. ijs, Idco tcr- 
■ninusad dcdarandnm praftitui folet,maximcin foro Pottti- 
ficiojin quo vcl aftor,vcl rcusconvcnius id fuum diAum 
. ^ poteritdeclararc,ncindif^">endiumeiu$intcliigc- 

rcquisidipfum prafumat. . ' 
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lOAN. FERRARII MON^ 

TANI,DE IVDICrORVM PRitEX-^^ 

cicitamcntisjLibci Tcrtius. 

c A p T T I. ^s^iiilk. 

^^■^ 

Dc coAfuIutionciudicum^rclationibiis^tqucre- 

miffionc caufarum, 

VC vfquc fadi quzdionem tra^avimuf» 8c 

vc iuris (|uoque rcpimcnco vallari drhcaty 

(]uodanimocloo(lcncltmus:Sedquia parum 

cft,iusincivicacee(rc(vcinquicPompooius} 

niftnntquoqueiquiiurareddcrcpodfinc : Id 

, u^in^ f frfP^- ^gfft:; c^cxtribunafliudiccm facereconvcnit, que 

obidiusanimatikalij vocanttAriftoCclcs /ui« 

rs</>xcViqua(i mediiurium,perquem vnulquifqucquod fuu e(l 

iMiiiketi adquircredcbet:Eft|Vtiudicisquoqiof!iciuhacin partepflnf& 

gnt^qttdm gamus,qui ncgocio ia difccptato.&mcricis caufz inhibicis, no 

^umtiet dcbettumuIcuariC|atq;illotisiDanibusrcaggredi,autadfcnte# 

difciftdfe riaccmerCjprumperetcamq;pr2cipicare, fcd mcmorilliusPy- 

eMufdm, thagorar,tiDrfu/«j0paJ^fV»delibcracione habita ad jpnuntiandti. 

fe(linct,&partiu cxpedationi facisfaciat»idq;hauil inidfuItOt 

(ive ordinariusis (it,(i vc di Itgatus.Ec in primis iudici id faccre 

coovcnit^in hocdacotVCconirovcrnasipfas^nuntiacione,vcl 

periusfcriptum,vel no fcriptum dirimar. Pcrfeenimfciredc* 

jMiexne bct,quidiulluin ,quid iniuftumfit, &non aliundeiudicandt 
fm tgnc. 

autoritatcm quzrcre»aut pcr emendicata fuffragia lires difccr- 
nere:Vfq; adeocurpecflc,(^MutiusrfdcScrvioSuIpitiore- 
fpondit,patricio,& nobili viro,ius,in quo vcrfatur, ignorare» 
i.2^^,Serviu/»ff.demgineiurk,& in AutbM ud ci^.iuflc igicurquif- 
quciudicarcdcbctifcicnsDciiudicinm cfTo ,i}Uod qui violat» 
Dcum opt.max.violat,&qucmadmodu ipfedijudicac,iraquof 
quccu nidicatu \T\^CJeiud.irtmnonncyam.& (Q gl.tnuenLdem' 
duib,&cMdfincm,inferb§iufls. Etiam mcnioi iiiius D^ogrnis 

philo* 
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'*'|>fii1orophi,Nemincm bonum ludiceiQ ibre^nifi qui de fc alifi 
^uoqueiu^icaturum fciat. 

Etquamvisluflinianusijsfolum afH (rurcshabere pcrminr, ImperUm 
qui provincjjsquoque adminidrandis prarnciuntor, &c^c\^. iudixad ^ 

f occupationibus^uotidianisobruti funt: moribus tamco in- prvdenti 
trodu^um cft,vtiudc5timpcrituj!,& ius,in quo vcrfatur,igno' confiCtum 
ran$,coriiccnatarc,& vclaflcflbrum rDggcftioiic, tcI pcrito^ jpnuntUt. 
rum confiliotiusdiccre poiTit. 

AlicubigcQtium inolevir.vtlitigarores ipfideligant cofuU 
tores,apud quos & aIIegationes& difputationes.vltro citroq; 
tnferri pofTint.que morcm qnia ratione carear,GulicImusDu - 
tSinti ^uo^; tntttui0,de retiutjittone cenfilij cx[iirpat\di\ivi putat. 
Carterum iudiccs,quia nrpiusnontanuuriscognitionem 
. liabcnt,& negoiium controvcrfum ad lcgum apiccs qnodam- 
modn ventilatum cA,atquc difcudum.nc pcrpLram aliquidjp* iudtx ptfi 
iiuntictur>poteritvtciquelitigatorum pcterc,vt iudexpcritos/0iiio«<9- 
r.quoq;courulat,rosq;,modo pIacitumuc,defignare>&cogitur fulemrom 

' ■ tunc td habitam confultationCm^modo iuri,atq;moribus rt-gatuipu- ■ 
fpondcat)prontintiarc:Alioqui Ipretahac prudetium dclibc* nitur» 

*^ratione>fiaHquid pcrpcra.& parum bcncp imprudentia pro- ^ • 
fcrrc fitaufus^litc ruarr facit, ciusq;a(limatjon^redimcrete- \ 
.fietur,^yndicatiim rubirCycaufamquf diccrcquadoq;coadus, ^ 
4,hkmitnutn.C.de Ugih.l.fHtttef.f) dciud Lj .& 2. C, dtpttn.iud. quttndle K' 
\iud.lnfitt.deohItg,qu£exqujrtnal pc.&c.cumdttrn't,dertiudjn4, 
^ Hiuddi(rimilitcrriconiultoriprcdcditaopcfa,doIovema- 

clo,autctiam pcrfordcs,& moncrum coirupt<.!am,perptrai5- 
fuluificdcttdus fuerUjiudit c«]:,vtiniqur jpiumiiartt, impu- Ccnfuttgr^ 

' liir ;ncquchoc ei impi ncerir,lcd ad id qi:au intcrcfl taU cofi qu4nd§ ti 
l>u non futlf«f darum,conU«i^n obligatu«;vt vcru i fic apparrat ntttif, 
illud Hefiodi;»cri;<av;: j6ct»AK''6r^c(>AuW»'Ti ;faxiV» : Ncmpe ma- % 
lumiTonrilium confulion pc/Timum,/ 4irifi r5.</c/tf/,rfr Jo/.W4/#. 5*^ • 

U' nfHtartun.CM adifffcr Ift quis dtqutd.i ifdepeenu, Alioquiex 

^ confilionon frauduknto,quiarc$tam maliexempli non cft, 

Jueroo tt n< tur,/. c^nfilij.g.dirfgui iHru.L2,ff,wandaji.& t.nullm en 
^(^«/</rr^K/./«rft,i;!^.PorroquodproptCi alt{ rius vtilitatcmac 
livite facimus^ fiprxter ooftn vcluDtaum cecidcrit^Dobis 
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- ^mputannondcbcMiififortcpcrimprudcntiam confiliu 
^fumcuicxcidcrit.quandounprud.ntia culpx vcnit adnumc- 
' ^ fanda,adcoq;tcmcrariumfir,falccmruam in alienam mcff m 
immittcre.&camartcmfibt arrogarccuiuscftignarus I fi» ffi 
- u . devaTifS&extfaordin.co0.impiWid. Inft ad Itgtm Aquil &I.fed &fi. 
*^V^"- fjod. Nififortcimpcntumconfultortmcligcrcnonctflis, id 
quod tibiipfcimputarcpotcris.co vcrboconictus,quodpuc# 
ri quo^uc occincrc folcnr ; Peritmtiiotifuluilfci. Scd tamcn pru- 
' dentiscftiudicis.interiftiufmodidclibcrationcsconlultatio- 
ncsquc difcriminarc , & fi quado vidcrit, cas vel luris pracfcri- 
• pto,vclconfuctudini parum refpondcrc^dcfcifccrcab cis dc- 
bct,& ipfc qiiod iuftum & Tquum cffcnoyit.pron jntiarc. ^ 
iMdtxcpn- Nonnullis,maximcinGcrmania,morisc(l,vtvjuarl;bctfcr» 
fuUdti$- tnc tribunaliaapud fuperiorumjci vitatum magiftraius fa(5ta rc# 
Utionc,con<ulfandiadcc{rumhabcant : Vudc quidoam pro- 
niintiandumfit,pctunt,&boc,fivcliphsiudicibusdeiurcnoa 

conftitcrit,vclintcrfcdiverfafcntiat,tdquc apparcai ciiim ij 
pforumiurciurando,nc,dum partcsofFcndtrcnohint, oftciu 
^w. fuumnonmodopofthabcant.fcdctiamaliosconfultandiroo- 
lcftia fumptibufqucfupervafancisgravcnt,facit,/./)r*/ci>/i^§/<# 
ni.CJiis,qniAdeC(!ef.(otffug.&c.2.defUTam.raUib 6. 
^ Inomnibushifcciu Jcxpro ofHcioagercdcbct,&TncaBU 

fibi non confbantcprudcniiores confulerc, oti iifAv M^vAi,ad 
^i^:.. eoramqucdchbcrationcm pronuntiarc,nifi cam iun,vclcon# 
liiex non fuetudini non tam refpondcrc vidcrit,nam tunc ipfc iudirarc 
iibitcon- dcbct,quodiuftumfit,&iuriatquc arqurtati confonum,/.yi<K- 
fiiwm in- dex.fdevdr.&extrdcrd.n.cog &tn Auth.vt iudex/ine quoquofpffTag. 
mftum fe- f*oi.c*flv.Qaod fiad panium confcnfum clcdus fiiqui confi- 
qni lium pr2bcat,non facilc ab cius fcntcntia difcedcdum cft , du- 

n»odoiuricxprcfrononrcfragetur,fff/.)io.C.y/w«/r4m Vf/F(ii. 

fuhU&Li^-iitas.S^i.SdeoSic.pTdfid. 

Sed&illudrcccptumcft,cum,quicaufam ad peritiorcsrc- 
fcrri pctit,fuiscxpcnGsidfaccr.cdcbcrc,nealtcri,nihil talc pc- 
tcnti,fit ^Tir'iStUumfdpe.CMerog.mflir,& l.quomam liberi.C.deti- 

fiament, /- i • 

; . * pfjetcrcacuilibctiudicipctmiflumcft cauum,dccuius lurc 



Ui4elibtffare»quidqiic ^i«ttimt(a«dMiir»ft«racr<»i9if|^ CMi^fik 
S4mfic»qfi:inc]o aaanoii tr»iifeiittttiiMir»Tf ta^ifiiln(i^i|t^ 
btftmoritcfttriNi toa rcf »qpein«dmo4ufn tradi l jWil yMr Ht?? 
tervivtvo€eexponitiu^H!^|fi&rfttCiE«riibi»df frequcnu v- . 
vtadmtiorem iudiccm caur«gravcsrcfcMntiir,ad Moyfiif»- • v;iVtvi2^ 
cmpltim,quiez leiroaut Rhaguelis Saccrdotis foccri & co- :>:?f$^^^* 
gnati foi coafiUokele£UMf>itiftfCO«ia 4e cuada ptlcbo ifcaely} - ' 
conftitnheos principcspofi||i • trtbtiitotrftctnfononcs , & 
quinquagcaafiofy&dccanosH^i^Hi^icaffeatpltlMm Domuik^ 
omnitempore :' QuidquidauicmgravliMCffat,refcrcbantad ^ 
Moy fy^ ?apu4ipftnciptni»»fecilioratantummodoipfi*ttdicf«- ^ 
tv^8«tAil»Sta)itiir#r.r^««.(tcer M oy fcs i n^tt sltMpantnm tn^ ^ 
dictit vtmjigiliMB{t*9 nrc accipictis cuiufqnam per/onarn » quia ' ^ vi; 
Dfliiodicittn^tQjtp4fidifficiIe vobis nfum altquid fucrif»> 
rcfcrte td mftfitcgoattditm.Sic Can(lantiousImp«$i^nst*itt* 
dicittm dttxerif cfler«f«.rcn dum>nthiHnter partea pronunticfi . 
fird mtgis fupcr quo hirfitandiim^^Niiavesit » noftram coofttlat4 
lactitiami(.'/.GHAr fa&fCitfftfcr». . ^ 
Tunc tutem tfiiMKm reltdoni iocns cn,qQan(ioSttdes-difiit!ih](^l^ jj^^ 

«tno^iiveniifiNl^ll^ - ^ ^ 

cifroq«eittraviden<iif^ji||narttAttt cciam fi diverfx divcrfi»»i t<>M 
rumopinionctipfumrcm^rari coeperimiEcKoc cihqflodlfi^r 
ftfniantttquoqtti-ImpcratorconlUcuicStquidaatcmtudieaH 
fesittdtcct putaverintiiredobittm»dtmvtcit'liceottan de bii> 
npUis ounTiarc, nosque coofttlerci, vt dticfmi qtitriificttflariak 
6ai>&.fa(itint iuftafimul^i rttiQiitbiliaKOiiiiAtayiiiiofifcdlrliMit 

Tanfumabcli>vtii»ditc»i|oidMtepiatofic9otioifivcffnfoi6» ^»*****^ 
fiycficMrteinttnttmiiirisiimpii^^ 

refolttttQBeitdit opu%Mi|ttfrjwriid ' 

:fiede.eRtmioataperfentcntialii4rfhlttBniettd«ttm *^<P* 
Vbl^iA fe faf fam ni jJimiT mf iiUi(iiiiiAinifiiimn<liifcniii |)i 

feil / Y ^uam 
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IOANNIsFER1lARIin& IvOIC* 

i}U«fnnon modoiniquitas,fcd etiam impcritia iudtcantiuttl^^ 
corrigifolet, &caura!(gitimismotiisc3i|>cdin : Sin autcniiu-i 
dcz praEtcrca,vt fe vctinvidtaeKonrrct( fcmpcrcnim jhcruflH^ 
qui icntcnttam jprorcrtjad minus cifcndct,c|uarc ik BiasilteaS* 
icbatyfc mallcinrcr duosintrnkos pronuriatc, quamamicos»^ 
ex hiscnim ahcrinimicus rcdderctur,cx iltis vcroaitcr amicut 
, ficrcc) vcllabori (ubirahcrci,malitiofcHngai,fimuIetq; fcde-^ 
iurcdubitarc,&ficcaufam ad fupcriorcMagidratfircFcrrcDon ^ 
litvcritus,nominisinfamianotatur, &rin^o. atirtiibrisple-^ 
Acndus fcn\ctjf,qttdexTeUtio»ibus.C.dt/egik,iit\iilU9^luntm4Mim 
^ vtmdictsn<mexpedenf,S.tMhtmmiguttr^coi f, t '/ 

l^x quibns llaiim apparcc,difcrimefi ciTc intcr confulttftldt 
unfuU4' &rclationeni5Ulacnim^pricdicimus,quando fupertoiacai_- 
$19 &fe' ftadeoq;iproetiaFado,vclapudaltuinM3gi(lratn,Telprudea*^ 
' ttores,quid pronuntianduin(iC9qo2ntur:harcatttem»udeiar^ 
duntaxatfucritdubiDm,inquacunqiCuilttdtcijpmc»idottolf 
ittdcxmodoadPrincipcm,modoadaltum fupcriorcm Magi* ' 
ftrtturo,caufacrimifialisfit(tvccivilis,rcferttquidq; faciend& 
fit«€ on fu 1 i t,i. /.f . cM iilMti§44f4^%iit4t^n9m*^n,& cfriuUji^l 
* tidm.deiffirjielif, 

f '^nd rccundom iaritrcgulam fit rclatiotpofti|itRi(n1dmiiilbaC 
N l^^^My indu^ayiflqaecaniiiconclufumyita vt omncs omnioo MBiki^ 
relattooiaferictcomprehcndtt,& exija>qu« adortim numcrar 
. mM. habentttCtttthHomitcat,eadeB€eritate)«tinoeotfampart£ de^) 
^ cliaarc vidcatnr»rcdiiiv^fttgatttraffoli]m,quomodo ad iufti 
, ^ licamttffim pcrvcnJre pbtcrit^ CMimodet iivc tacommodct^ 
«stcttaqj veltttflt iic ioftttiat ftKcfim in man u gcft et:pcr /.^.iMlt 

y--H^. , m^retctM^ilf^fifila^^ mcdia<)oo<^;!ite aliqttt^ 

tn dabtamTOcctorvqvedadfuperioris fcntcntia afcrri fitne* 
^^^rL * q*^-SMpUm Irterie, dtt(ii.S\c^ poft fcntcn^^ 

f^^^^ tiamrefcrtur>maximeinpqnialib«scaufis,vtPrinccpStiaexK^ 
ktii ^'^'^^piuma&oiafolamdcltgnctyin qua exularedcbcat:Autqii{Oam* 
etmmpoA pccnavcoiatcooderanatoinfligeoda,fi quandotamneci9,qu£^ 
p^^lf^^^^-vttsaatorltatem ftiperior Magiftratoiin mattopofitam habct»' 
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JtfH & pafTiiTi vfuv^niryVt vcladrc(rorcs»vclconG!jarij,nrgo' 
> tiuni co^roverfurn ctiam aIijsquandoq;pruJcntiorib.a^hibi- . v> ■ 
, ti,vcH*nncipi|Vcl ludu i n fcrant,&:tu codclibcrent, fuffragi- 
is fingulorum datis,c)uid ludtcandu vcniat:Monct$pcc. quoc^; 
; iu de rcUtt§nibm ^.qualtfer AUtem fu fat iendd. & c, ad finem. ; • 

Proindc in rclationibus quiiquc fuum ludiccm confulcrc ^f^*^ ^ : • 

'.<lcbct,Ordinartusciim,qui immcdiatcfupcrior eft.DcIcgatus 
iYerocum,At|uonfgotiumipricftcommiflrum;Itaumcn,vtin# ^ " ^ 
{lauratzconfultationiscxcmplumyillco litfgatoribus imper* .\ 
tiatur,vtfiahquidina(fti$defidtrarifiivlfum,rcl contradicc- * 
rcvcUignificareillud pofnnt:£tintercatcmpori( dum pedcc > r ' 

reIatio,nihilinter partespronuntiandumcft.fedrcrponfi ora# ' - 

culum expedandum.ncirritum FaccreiUudjatqucrcvocan fit m * 

o^VL^ilfiinljX.codJjxtKotmf3reX.dc4ppeUAt.& confultAtiomb. ^ ^ 
(ap.denique6,qu,$,&traditptcntmSpes.eod.§»effe3m,&B4r.iHl,Frm' ' > 

cipe.ff.de app. 

Remiirionisquoa^frequenscft vfus, vtpcrquamcturarur- ^'^y^* 4 ' 
fu$adcumred!tpcricntcntiamdclinienda,aquofuitcommir» - 
fa;Aliaabea,quam V!pianu$iurcc6fultus/»#/»P4iii*£F4r«»i/j- "? 
^rtfadedi<5tumprxtoristradat,quanoviopcrisnutiatio,abeo ^ 
quifaciendxciustus habet,rcmittitur,vt aliarum rcm^tdoni» -^. ^ 

(pecicrum,quzcxtraiudiciorumquoq;ordinemfiunt,&pa(^ -^^ 
fiminiurislibriscomprchcnduntur.oblivifcar. r y 

Adnoftruminftltutumquod pertinct,Supcrioriudcx qua- ^^^j^^^f ^ ^ 
doqucinferiori,ctiamfi privatus fit&ludtciariam fundionem dofommtt 
nonhabcat, caufx cuiufdatn , ctiam criminalis cognitioncm 
commiitct,citratamcn pronuntiandiautoritatcm.w/w/.yS/^i^^'^/^"*' 
jf ifeo^Ff./^rof^^w/^.vbi proconfulcognitioncmcaufarum mcri Im*^ > 
penjicuftodiarum videlicctfuislcgatis committit,ficvtpr3- ^*/* . 
auditacad fcrcmitrantur:Neccnim potcft quisgladij pottfta* f''*^''^^* V , 
tcm fibi datam,ad alium iransfcrrc.ldcm apud Vcnulciumi»/. ^^^^^tcte | '\ 
fi iittidcrit.g eod.&^ ybifAlfi Lrimm,mgLqu' ^{upcr vcrb.rel4sicnu,C, ^^''« 
4dUgX0m.de fdlf, 

Quandoqueparscognofccndzreicommittitur.viifuntte- ^•'^*" f 
ftiumcxamcn,inftrumcntorumexcmplatio,&aliaidgenus:Et ^»*/*»''' 
io qualibctiuilionc, cft,vt cunda quam diligcntidimc, & non mtttcnd^ 
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irciit «^ueioifVipC: fiicfn t^cxpcdiancur>()uof<dM%vi^a^ 
qttefuai peraAa«fi4rltttr<l<bcDtremicfi|pirl.i.C«#lf immi^ fis^ 
fm,ilkxjn Lbdm.ffMmdAdcii ad cum diem»qiii tli prc Attuttic^ 
quem vcItnriiiperciioQpennittttur,ttili«d prrtum cuMiu^ 
fu m»v£que adco«tti»mafl4ati fbrmam niliil v4i ag€ Jum , c)4io 
1n)pfoter» tctTipusilliidadpeittgeii4itfmcommi(ra.non vtanterrmluan* 
mi^^o caii tur» ltdacum,f.c«iedMby|ltrr/2ri^r.vi^|> 
fAumiiit* /?i.iir4/>/>.vbt Hoftitnfirlibtde fadoid €oncii>iirc Aribtc:QiK»d 
^ liin 4.ommiflrioni»lcrtp?o>(emporis,quotnftfrridt.b«t,noofiac 
mentio,potcrttcommi(rartustd ipfum di4i^narc,ad v|uo4lUcl*» 
* gatures,quiaproprremptor:ociLnet;ottodemtimrcmifibf4i»* 
pud rupetiorem lcreprttrentarccojunt^r^rj^.r fA^e, 
men,despptB4ii - 'r\»fMiii^' 

Et c au fa fic rem KTj. co m m iifari u s , 1 1 a otfc to fiiS^ IW Bk 
■ &ut,coa()uie4^edtbcc,& vltcrius ooo procederc,nr proitt»^ 

Dovatlsirritanda,quxpotligic,reniaot|4rj./«f«C.4trr/ar. ^ 
spttd34n4>t^'Spfimtpt§.dedpp. v r^ , 

tefm Tio <)^«|i)(vjt fcf mc contranituramVoiut infticnti m, negl 
^ ca;,/4 jd iti^riori iiMlicfiid Infcf lorem reij v i,id umcn freqnent«r 
mfensrt ^^^*^"^ primit i)0iiHlointe fctttentilEtli(ittntv«cempas ablnr^ 
irr^ ' tcrlncttionejpvocatumfttcritiEtenim ittdiciiittftituta funt» 
vt liteifiaem luum lcgicimeooo(e(|ttintur«iiott vtc^uifijuc pro 
' t.meritatefua proTocitt Jo»cogiitttoaeatfubterfagiit:Prxtff 
B^>V ^ hoc.qiiod gravamen ex interloctttlottcprttteicnm «in diflini* 

"i V ttvarcparAripoiTir,obidrupcriorcittiainiU&a4ittdiLca qucH 
'> rcmittcredcbct,frcundumturito«dittemcipediendani,/.aiMir 
4 '"^ ptmpm. C. qMotum d^,mom TMpmmHtrAMi4^f€r*iU dppUpcrt ,^imk 
C,d€M&Ll$(fttm.SMliktfdjtsmfatt'',< s^^^ 
jM^' ' ^ Praeterca indeitapfctoioiiis^quattdo (ctitenttim ronl89| 
» > ' toriam praJ»^^|ieeoiifirttiit>pfociecutionc panct ad iad^ 
ceminttfti Hwit > Cf ffekt»ytiltottitt& firime modoa pcttterr 
• ''^- grediif» ' .^- « \ -' ^ " - 

'■ /iif9CM' Hltiddexiudlcem^uandoqncruperiorcmcii^am^qtiv-a^ 
iggfg, pud inf criorrm ccepta i tradari.ad fe rectpcre& hoc fi quan - 
» do vel rufpeiftc proceditur»& partesob inopiam»aliamve cau* 
• famfrefttiatiotiisncgotiaflicommodcpcTfc^ui oon poccruc» 
4 • " • vcl 
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Vcl non ita propfrc,itJ quod atlvoc3rccatirani<iii iin«^, Cano- 
nc$ pljErunc|iJC rcvocarc,S( non inipcritc,ttadvocarc (ic, qua- 
docaula ab Ordinarioiudicc pcc fupcriorcm rccipitur.quod 
in iorocivih frcc^utntatur, ad Canonum fortc imuaiiontm * • 
advocationis viu inrrodudo,ctitns tn lurecivili non canta f\t 
mc ntio: RevocarcA*iicm,c^uandoabcorcpctiiurjCUi eraito • 
mj(rj,D lcgato puta,aut(Mbdclcgato,Canonibus robindc v- 
furpatum,cum iudtxccclclialhcu»'» mixtmc Arthicpiftopus, 
Epif«.opus,aliurvcinfcrioris autoriiaiis non poffit ncgotiuin ^f- 
abordinariort vocarc, fc-daf^etcgatoduntaxat vcl fubdeliga- .. 
tCyEfi in C4p,vt noffrum.vbi Dcii.de apptll,tnc^cc/tfUS^ Mar/£. c. 2, vt 
htepcndtntt.inc.fgnipcavtt,Hev^cAudic,ordin,ArLbid.tnc.dcptrf,n4i 

Scd hodic promifcua fignificattonc vcrba acce|^im us,vt mo- 
do advocari^modo rcvocart caufa pa(Tim dicatur,licccadvaca' 
rcmagis vfurpctur,vt apud Pragmaticoscft vidcrr» 

Ad rem i^uod pcrtinctjadvocatiocaufa^fVel negotii antc C49i/kltU 
rententiam,& litc pcndcntciicri confurvit,<if ^.(«if .#a/</f<i,^.<^ ptndente 
ir4ditSptcJndtltg4tOt§.nuncofttndtndum^& §,fuptttli, Verum poll sdvH*''* 
Tcntcntiam diihnittveprolatamadvocattbhuiufmodi (leri ndtuf, 
4lcbct,nin pcriuppliccslibcllos,autfa!lic]U7rclam,autin intc^ . ' .i* 
grum reflttutioncm,(](]uando lc^itimotemporenonfueric 
9tppc\lit\im,l.fiqum,& Auth qu4fupphCdtto.C.depfrcib,imp(r.offcU 
4.quoibtmeftmtl,6.q ^ &iqnereUm^CMUg.Cotn.dtfdlf,^ hoc ca- ~ 
fu,isaquonrgotium revocatur,quacunqurapud fcada funt« ^ 
id fupcriorem tranfmtttit, & ipliamplius alicjnid przfumc* 
rr,vei atfcntarenof) permittitur. Vrc^ucadto advocatioiurif - jidvtCdts 
di^ionttautoritatcm cuiadimcrefolctjidquepotentius^m^^f^i^^^iiij^ 
^is,quamappcU«tio,vtquzin iurc conliflit, & muhis modis lUhx 
potcritconvcIli,fcdadvocatiorx fiipcriotisarbttrio& ^^^^^' conquft'^ 
tatependctfcognitioncm minori facileinierdicciiiis, ftrPi&i- <f 
lippumDecium,pcil4bb4t(mind,c.rthojirum,deapiftU4U,vtrf,/ecMnd» ' * \ 
BfW» jj . . 

PotcA tatnenneri,vtmaion'udcxncgotitim«ntcailToca* 
tum,cxcaufisinterimcmergcntibus,rutius ad miooremporr» 
4ifceptandum rcmitui;Qucmadinodum Carolum V.Impcra- 
•4 Y I lorci» 
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>i>re«peconUraiD c|utnd»m caufiim Hcrailit BcrgonMtll^ 
V.f,Dodoritfi^ iii dtcto Camcrs ImpcrUlif)idvoc*uni » coi(f«» 
-mm rcmittercttudivimus. i^.sc^- 
lllud quoq; fcftucftdignnmtcicqaotamin canlft CftmflHi9(' 
ItbttSyquam cwilibttt»rcmifliooilo(ttm ciTcdiKimiit» inii|qut4^ 
iadctidiitdcmquoqaeob(ervctttr,vt it «otti ob natefictfi cft^ 
prcbcitittttColocircmiticBdut vcoiat^rbtdcliquic , & aialf 
. «iam perpetraviti ^ 
Mmp lo qttarc.oecontrainftitotnm compcndibm4iiitra'iwBH 
iH dfMb tm 9 fefpondcodum vcntt» dciuritquidcmfiripto, cum qu^ 
— coroprclicoditttr , ad tocum , vbi dc1iqttit»todict plrdcn doiii> 
dlcbcrcremitti , ektnum mSmhmt* n ttffi» mdfma». §. fi quu rtr^ • 

yfti.ccili^i.vtibiquis poenatiubcativbidclidttm commilicAaiK 
_r^:u^^ — ^l^fi^tilequidnonpcrpctrasdi » qui pmaaratrocl|ii;. 

j i fc ji i r0 Sttotttr«ProiodCtibi inittrUvindican dcbeiS 
>Uttlb^6iorttel^pr«rttmptiOiCi|pJillr.^/ q.4.&C4f.fifec\ 

liimii* Otttrttmin hoc Iacol>.dcBcluir.rationitinttt^i^ttcdifv 
hm omM cfimcn facit,nempe in giavioftbttiftacrocilMitdiliAii rcmif -^^ 
«iilMi|r •fiooeroffi petaiurydciilte facteadimsPrjefiditeoim cflc.vt proi^ 
ff* ' ^nciam quam r(git,a Uti]onibttt,fiiribtti9liomtcidtt»plagf ariw 
•htdc f d gcnttt inqtttccatoribiis pu rgcr, maJitqoe homtnibus tt^ 
peftibtttcarcrcfaciatiadquod maKiinc profiifrit , dciinqucoJ 
tcs alijsio cxcmplnm coram punirc»atque in patibolnm agercyg^^ 
auc rox2S,Kconffruir.ff.dt of.c.prdfid, ht imkatt.ftfmiH mdk, &c, d.^ . 
i:^' > §J quit mttm,urfi€,ip(k vbii^lt^fUUmffcttitAn lcviaiciilia autc m 
. . commiirit»&quiet«iviliterpo(hilaiicnr(dcaiobaivtdcreefta«i«T^ 
mmi- Bux.lni.t^fihtm4,fmiw4Mo,jfM'mm,)mqiitn luris prae^^ 
^^^' fcrypt^ |ii||lir i»m cflc, & hoc proptcr dclideratim ratiot^ 

f^f^^ vtex hitanimadverfiivtlcoftritcrrcatRor» vcl coonati vlium 
conrolattooitrdFHgeriumcooicqaantur,&hocca!aaccipicn». 
Jfepf.. dam ciie Cjn.fciitenHam , q u i io 4itthm*fMsdiffmi»da,dd finem. 
'i-^' Cvhtit mmin,4gi cpjrt, contendtc» remtilioot non cfle locum: 
^ ' Ctti fubfcribit Hcoricus Bohicus intJ.dtrsptttMttiid.ldcwfiut 

rcfjpook^. 
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irrpondcnJum ccnfcntin criminc vtcunqucgravijquodcivr . ' 
iitCT pol\v\^tuupir(apJU4,de pT§cur.{!^ lo.And,inttoveiLudpttim,c» 
Ritnand.dtfi-rifcowp^inf, ^\ 
* lnfupcrcjuandoiure(onftitiicbaiur,viflagitiorus prehcn- jttfuifl^ 
fusad criminis commiil) loctim rtmitti dcbcar ,orbis impcri^ dtlmque^ ^ 
uin pcncs vnum Principtm fuiir(,haud itt cAobrcurum :&(ic ^i^^ 
ab vnoiudicc,adalium,quorum vierquc vni domino imnir» ^^^y^i^jijj^ 
diatc (*ihicdus eflct^fontcs ad dignas pcenas ievocabantur,fer j^i^y^ ^r^. 
id-rfrccdtio.ff.adltgtm Rbodtam dtuCl.&ibtne aZtnonc.tn vtrbo.tum yifffyg 
^mmdprinafU.vi/i.DMX^de^U4dritn.pf£fiript, Vnde fa^umcft* jnrpaturty* 
f]uod rcmidioncs illzjfub todem regc,eod<em piincipe, eodc . • 

comite,daminove,ad dcli(5ti locum indubitato ficri dcbcani. * ^, '} *' 
ftcundum ca,quacba^cnusindiida/uotiura. Sed ^a fci/Tuni ^*^' 
hodie cfl impcriumRomanum,quilibet rcx,dux,pnncc{>SrCO# 
fncs,&dominusfuumtcrritorium,ruam iurifdidtioBcm, aiq; 

<o<*rcioncmhabcrc c<rpirjtumc{labiaiuris fcripti ohkrva* 

tionr. * '* ' " . • 

£t,conructudineintrodufJa,fit,vt rcmifHoni in deli^ispcr/j^m/jfj^ 
'Vnivcrfum«ion(itlocus,praterquamin particuLaribus faltcm (^nlMttM' 
proviDcij«vnidominofuhic^is,idc|uod^'pa(rimobrcrvatiir.*|/i0l^. ' 
Tradunt elcgantifrimclac.de Beluir/fi<i.i.K0m4Mf4. S. xontrMhtn- j^f^ \ 
tei^inrub.ltiundonota.ytrj.^ m tanium dtbetftTtrtmtpi9.b(. Hippol. 
^c Marfil.i» pra&ica(ua caufarum criminatium,in fi>lo,op€rtpnt,vtr» 
t>fl§i mcdo txpeditu quari pottii denotab:li & quottdiano dubio,nkm, ^2. ^tjti, ¥ 
qui n uhoscandcm rcmaffatim tradanics citat , pr^fcrtim Ic 
CA\6.in repctttio.c, / Jt rapt &L?i,dc hnih.in(,po/iuJafl$.dtforo4om' * * 
/»l.¥talio)pra[tcrinurani. ^:^*»^**- 

C A P T T II. 

Dc&ntcntijsy&quidiiuiici Ln hisprofcrcndis ' ' 

incumbat. ' ^ 

VF-niumeltiamadcjm traflationcm,inqiiaiudiciorum 
prora & puppis habctur^fcntcnciam vidclicct^quacotro'- 
•verfiafinis imponitur,p«!riudKcm dchbcrato profercndam, .) 
qu« vnaquodammodoratio^perquam in rebus cauHsque ci- % v^ti 
Mum,id Irgiiimjc & v/itat« afquaiitaiis confcrvauoncm fis., ' *• 

... - . adccf* 
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adccffiitiVft|t»e9<ifojui}ics^finciii Cicrroiiif elTe re^t (^^IHW! 
iniita)docet,<]Ood is (Irenuc impernri valct,quicf!icij fut in^ 
ndkk ff mortuftttiaramuirmi ob oruIosremper.haben ftftenim fapi^ 
f$tmh ' catift4udkift»mcmtni(rc{chomiaem,cnttaotom fit peiinill'^!^ 
qoaotum vommtdiimiatqoe cri ditum,(ihtc|oc non tolum po^ 
• tefl^uiM^^^^i^ffj^j*' rttam lidcm halMtaan dT^ 

. V(^iftjpei^^tlM^o^iprcTc]it>rGdqQidIctr9& 
— flfttdioiitf uctat^ttt fion d t b ct putarc fe folom c ficyqtiaodo iU 
ir»J«Gll lam hidicandi tkbellam ru(nprcrit»vt idcmTulliua mooet, fcci 
10 coeUftisnomtnif coorp(ducundalieti»ncc{uclibi> C|0od4^ 
cjiBqii€Concnpierit|lictre,c«trrumtnconGlio babere dcbe;^ 
atilegemtrdigi4»ocm»«fquifatcixi,5^.dv mtodiumtaot io vidiainilL 
|llctom»coptd]tatef qt>eoiao<&amovert»& (tc mc otts fufsconW ' 
ftii^Btiam opnmonHneonfUiorum at<]Uf faAorum tcft£>pr4 
^l^i^rre.Slcinlcgeii.tabolarnmcfttiurisdilcr ptatofiqui priva^ 
ttciiodi€Ct»itidicarivctobcat»pr«tpr eftotlf iurif civtus lufto^ 
cfto,boicpotcftatiparento. ^ ^ 

: £tton<nonmodoti»votif crit«niodicet,ftdmaglf ninH^' 
|«diceic£kemploPhiltppiMaccdoniadudu8,quidumcontrfi> 
. •'<|it^> MAcbflKam qucQdam'pron«otiairct,8etscxclamare^{c gravf^ 
.M^, Aim-eaieoteotfay 6r appellaffctcuti ir^tos rcti» ad qucm^ inqtiiir 
'Tcipfum*^ drext MachotcarerpondittSiexpergiicariayftad^ 
'frntios«n4iaacffiifam : Qua^vocere^mooiiuc^caoram pctiituftr 
««pcticlcfe c cspUffdumqoc tntclligcrettMacbctsMniuriam cfle 
^ &dam,i pfe pecnnim,qoa damnacuf crat, pcrfolvit*i1ifeu ^^ 
AcAe ig^foriioftri iiKlkcm um pobhti qoajfl» pi^9«mm 
tlttclam,qnafi in mcdioc ooftitutam,TCKantiiiccinliquiGL fiblfi^ 
/ V 9^ Tltioo^PKliidolgcrecpnftituaXiaut ius dicere,Afi«/A».Cc4. d« 
'4Wv lmUA,&LJ!y^(m*CMpmtnlU4€Mii/d. VndeofficiumeiuseflV. 

4tdtur»1iiJ9^M^|(ert^ quam pcr lcgrm , cxirus voa eft^ 
f*',' u >^^RMiftUotioOef aolmores prodltum cft,boniqucactnooccntis 
*!iAcfoficf«^inrcpublicaprcftct,quodpoft4iabtUfie nonqni 
fioep€ri«ofc>cft5P?Dfrofi pcrinipcritiama pcrptrankiu*; 
l;'**^* diBiVikcicoiiioioiiaiiiljicit, rcfarcirc trnctur, qu^ntum boni»" 
'Kt^' «lro«quom^tTj(«to,q^iaf ^impfi^dimiam^, &xoi).trafun^ 
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fm!eficijs.§. p iudcx\f[.de all'to.& oblig.gl.in l.ft iudtx.fde vnr. & cxtra^ 
efd.cogn,^\n rcro cx infidijs & dolo malo facrofanduin iudiciu 
violarcj&non adtcnto,quodin confpcftu ctiam Dei Optimi 
Max. rcsagitur,malciudicarcnon Ht vcritus,praeterhocquod 
nominfs ignominia notatur.eiiam 12(2 parti,hoc quod cius > 
intcrcft,&:quantum ludicaniisrcligioni vidcbitur,darccftco^ 
^fndus,L/eYcritcr.C.deexcttf4t.tttt,Ba/d.in §.iudicetyd€pace iur.firmd, 
in vjib.feud. efl in Lfin.vbfgf. Bdld.& SmL CM pein. iud, qui male iud, 

Quaproptcrcumdiflicilefit,in hac rcomncpundufcrre, 
▼tin provcrbiocft,&:f uiquereiiuamdcfinitioncmaccommo' »*; - 

darc : Pr^terhocquod tapdioplcnum(ithocof7icium,vndc 
przftarcdiximuSjintcr hoftfs fuos atquc inimicos iudicare» ^J*^ 
quam amicos,Ex illis enim altcrum amicum (ibi facict, ex his * . * 
vcro alterum,inimicum,id tamcn quad bonum virum remo* 
rari non dcbct,fcd cumoportctcircunfpedum cflc, quiiudi- . 
cijs praccffc volct,ne vcl ad finiftram,vcldcxtram dedinet, aut 
dumfc cornicum oculos configerc contcndit, aliquid citra 
fundionis rdigioncm committat, fiquidcm multafunt , qu« ^w'^^ 
pronuntiaturum in divcrfum,extraquc&iuris&zqui tramiie pfonunttd 
agcrc potcruntrquid enim fi voluntatispropenfio,animi igna# ^*''^"'' 
via,& infidiofa dicentium vcrfuttaiudicem(qui&ipfchomo P^dtrepoC* 
e(l,ad quamlibct machinationem,autdevitandam, aut retun» 
dcndam non fcmpcrinftru(ftus)fafcinarit,&ad iuris minide- , 
rijfynceritatcm,cxcutircfeccrit? Confultum itaque cft, nifi 
certo fciat,qualcnam iusin hacctufa, quam diiudicaredebet, ^ ^ 

pofitum fifjVt vcl prudcntioresconfulat, velad maiores, eara 
dcltberaturus,rcfcratiautomnino in alium iudicandum reij- 
ciaiitantum abeftjVifuam vcl cogitationcm,vcl vifioncex fal» 
lact ftiggcftioneplcrunq; ortam>fcquipr2fumat,maximc ex ' 
domo propriaadlatam. » 

Vfqucadco fapientisboniq;vin eft.quera &cognofccndi& ^^^f^^dum 
pronuntiandinfccflritastenet, vtfententiamnon fubito, fed ^^^g*'^ 
delihcratam exeorum fidc,qu2(untpropofita,pera<5ta.&pro- f'*^*'* r* 
kaia,fccundum veritatcm , atqueiuristraditioDemconcipiat, t^dicam^ , 
^Tubindcquerevifam&emendatamproferat.Iraquefircsaltio- ^**** ^ 
remiDdaginimrequirat)quamrtiicdecurrat,incivilibu$cau« 
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fis iudictum triennij tcmporc,in crimin jlibus vcro brnnium 
Tcnitcxpcdicndum. EQtnLprjferdndum nobu vtfum .la^.detH' 
^^ifj.Vbi non,quod alius parum bcne conriilatiMoM qnoi ali- ^ 
«sctiamcminciuiinmae auioritdti& FccciK.itd cjuiJ inris 2- t 
fluitatisraiio poftulct,ob oculos hibcrcdcbci.Non cnim(rc- 
kribitimp<ratorIuf^inianus)ii quid non ben cdirimacur,hoc 
in aliorumquoquc iudicum vitium cxtcnJi oportetycum non 
cxcm pl isjfcd 1 cgi but i u d ii a n d u m (i t,/. n(m$ ludex.C. de fint. &in4 
- • . terhc.onm.iudJMctcgepnpctua.CdfJini.txbrevtcjear.&i.iilHttM, 
•*h * ^ ^ytritM ff.de rffir.prafid. V n dc h t, vi fc n te n ti a v el o b fc u ra v 1 1 i n- 
Mensiudi ^^*'^*»^'^ ^**4"'*'^^^''^®"^P^^^^"^'' ^""^»^^"**^^onfcrcnda» 

* quando mens iudicantiscx allcgatis & probatis debeat colli-* 

'^" ^ 2*^* ^ " ^iJM^fentemiaX difettt.qudjinecertti quant.pTolat, cQ. vh BMd. & * 
f' ■ Lsit prdtor,fum i.infiimm4,jf.dere kd. 

Quod adco iudiciobfei vandum cft, vtfi qux funtprobatai . ' 
» ■ confcieniiam eiusr.morari vidcantur, potjus a pronuntian- 

''^PP^ doabftincrcdtbe3t,cjuamadvcrfumca,cjuarina(:iisall<gatur, 
^ *' iudicare:ln quare(llcetditecfidiverfumftntiant,vi viderccft 

' ' hicsp.pertu4t.2.delimQni4.vbigUlf.& cdp.fi (Accrdotydtoffic.ordin.im . 
ludexdd cap.pa/!(?rdlu.vbtP4norni.mu/t4,dcr,jlic.deleg.€x noftrit Cynm , & dif 
^ fropriam i» ltg.finguUriXod,vt ijuddcfunt Uv:>c.p4rt.tudex/up.) fuh hacdi- 
'. con/cie»' ftiniSionc rcfpondcndum pltric|uc putant, vtii iudcx fciat» 
\* [. /f4»f c«ii- '■^"'^«"'1^'ntdm clTc obnoxium,& tamen adorum hdc in- 
' tTd^bdtd nocens probatufjiam non fiiam confcientlam,qua vt privatut 
mtniudi- niovcrur,& falli intcrim poiHtihoniocnim e(l,qunnultis mo« 
nji^ di$adficitur,fcdqur probatafunt,ipfumfequiconvfnit,&re- 
^ umabiolvcre,qu<im condcmnare,&meliu$fitccntum noxiot 
liberarc,quam vnum innocenccm condc'mnare:Sin vcro iudi- 

* , cisconfcicntiafit prorco,qui tamen convincitur cclbmonijt 

, obnoxiuscfTcjatqucobligari.arbitratur Panor.ctiam in httnc 
' jBf^ bcnigniorcm fcntcntiam toncipi dcberc,& potiov ahfolvcn- 
dumtflrc,quamcondcmnan Jum;^adhancdiftind!onem, ta 
It^cfidnli loan.Boliani , quam M^rtini antiquorum luris ini^.rprctum 
&Mdrei' divcrfar opinioncsquodimmodo poftcnt conciliari, quorum 
. < iljciccundumprobata, hic vf^ro (ccundum confitet}am,iudi- 

. ^.iM//i» €UidutnL([cconiQn4iuEnit<p{f^tnUBi4$fdtjMj>erverbif.mifM 
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§pc,prdjid, Quaefententia in poenalibas caufis , hamantu-* 
. ti maximcconfcntancaeiTc vidctur,proptcrhoc quodiuTcdi- • 
vino moncmurtinnocentcm ncn cflccondcmnandu:Suntqut 
cutius efTeiudici putant,vt fc a pronuntiandi oncre prorfus ex# 
^ imat, &admaioremmagiftratumncgotiumrcraittat,fcd quia ^ 
hocmodofuperiorfccunduma^ta&probatareum condcna- ' M 

ret.noaadmodum c6fcienti2fucrit confultum,quando fci- ■ 
receuminnoccntcm, &ninilominus permitteret, vtconde« 
innaretur;Quare humanius eft,quod Hoftieons fcntire vide* ^ ^ 

tur^vtiudcxad fuperiorem,quauconfulturus,caufam referatf , 
ipHquc id, cuius cft confcius, interim cxponat, rogitans,vt ' ^*^ ,\ 

Suodiuftum fuerit, ipfcftatuat, & pronuntiet, &{icpotcftas • ^'^'IJlJJ' 
tfuperiorirclato,rcm quodammodotcftisloco haberc,&de- ^ ' 
mum cx probatisfcntcntiam proferrc. Rchqua huius farinx, ' ^f- 7^ ' 
tthm CuntapudSpccAn dedij^Ht.&4lIeg.§ /ktis cUrt.ferJuetautem^ .?^<r'M(^- ; 
&P4ridemPtiteanitmindefjndic4tu.§,dntudex.KomgLni,cumdc Z" i^* - 
licuiuscapiieagebatur,& iudicibusdereipfanonitacdftabar, ^ 
fuum morem habcbant: Vnivcrfi cnim iudicestabulas, literis ^ >^ 
abfolutionis vclcondtmnationis tnfculptas.in ciftam (imul 
conijciebaat,vnde crutzngniBcabant, quorumfcntcntiacf- '^4^ 
fct velabfolutus>vclcondcmnacus:nnautcmn6conftabac de ^ 
re,N.& L.infculpebantampliationiscrgo:quibuslitcris(igni# tielt^Uit, \ ].\ 
ficabant,nonliqucre,vcAf<,DniusPcdianuscradit:Etnc dc rc * >»*'r 

parumcognitapronuntiare cogercntur, excufaiionem qu«* 
rebant. ' 

AdfcntcntiarumdifFcrentiam quod pertinet,aliaeft inter- interhd' 
locutoria,aliadifTinitiva.Intcrlocutoriam vocamus,quz fupcri^yj^^ - . . ' 
quacftionibusmodoiacidcntibusvcl perimrntibus, modo c- W *- 

mergcntibus profcrtur,vti»>f«/i!r^n;.^f/i/fg.$^m»«w.(tf//. {0 ^ ' 

f.yf^wi/fwwfi^Wj^/erf/^/J^lf^r.vidcrccft.ludex intcrlocuiioncm fu- ^ > 




amettam poftdccimumdicmrcvocaread parciumcon(cnfum - ^ 

permittitur,fubeamaximeforma,ncintcrIocucoriail]a noftra ^ v 
quenquam gravarc vidcri pofrir,eam hifcercvocamus, Accedit Uterhcu* 
cdf.ntft jpeculutde vlu pAllif,DoSor.in cMp.cum celun/e,de4f prlUtion.d' ^**' 
BdrtoLtn /. f «tf </ iuptt.DtgeSl. dc re iudic.N: fi fo r tc pcr i n tcrl oc u ti o* revu- 
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^ rcuin abindantiaiudicijabfolvcndum , fc non ctrc iudiccm» 
t\incnon'\tzTCtr2£tztiir,/.pofi/hitenti4m.Cjcfint.&intnJoc»omm. 
tui & csp.ftgntfictinttbmyde offic. deUg, 
Ah mtef^ Abintcrlocurorianon licct procurarc.fcd cogniiionis cvc- 
lotutofu tuscxpe<5landuscft,ncfubtcrtugicndi iudic>alcgiiima, occa-. 
non prov9 fio malignantibusdctur,/.4«rr/fm/)«#.C.^«ori<»irf^^.iitfn re^ip. Et 
Mur. hocjii illatum gravjmcn in fcntcniia Jiffimiiva rcparari pof- 
^ (itjquiatotum ncgotium non pcrimit,/)fr/.i.C.irf^//r.4irrf. A- 
lioqui li gravamcnin finali pronuniiationc irrcparabilc habc- 
atur,appcI1ationihtIocus,/.4//^r4ror.$ p(rmtttrur.ff,deminor,& 
e(i ctiebru glo^jn d.Udnte temptu yVbi putcbra ddduntur. Jurcautcm 
pontificio pafTimj&acjuacunqucctiam intcrlocutoria provo# 
carclicct,£./«^«rw</.2.</f4/)^.Canoncs cnimcitius cunqucrcn* 
tcmdeiIlatogravaminccxaudiunr,quanilcg<;$. ^ 
''J^'*^** Scntcniiadiffinitivadicitur,quxcontrovcriiacfincm impo# 
MtgimitVd, nitpcriudici$pronutiationcm,quod vclcondcmnationc,vct 
^ abrolutionccontingit,/./.j^.</rrr/ii</./.fr4/rj.C.</r/ri)f<nf. dT^iiifcr* 

lo(.onin.tud.cdp.dtj}intttva,2. q.6.Suh(i(iittzmcr\ rcri;ci)tia,ciiam-' 
iicxprcifam condcmnationcra,vclabfolucioncin nun habcar» 
fcdaliquidzquivaicntis:puta,Titium in co,qii(>d pttitum cfU 
mcliorisiuri^cffc pronuntio:vbipiztcrhoc, quod (cntcntia 
inccrtacfl.ttiamcondcmnationcm taciteincfudit. iRtext^t» 
Utn fumnia.ff,dereiud.\n quibus iudiciorum morcs inipicimusj 
-j.; ^, inquorum pU-rifqucctiam tcflium dida vim habcrc lubetur: 

i|uifi aba^orc produ<fti fucrintjprocodcmnatonaclKcniin^ 
^ liarfin autcm a rto convento,proabroIutoria.Similircrin cau • 

fa appcllaiionisfatiscd pronuntiarc,Bcnciudivatum,CS( male. 
^ provocatun!:ab(qucco,vc vel condcmnaiic^vcl abiolutio cx- 

prc/fim contincatur,& pronunuatum ohi\i\{:iyl.coi,CM app.vbi 

unere de- 'O^o ^^nonico lentenua luisccrc monijs,aocnqi 

kcM kn ^^^^^^^'^ pariibusconftctjita vtcontincatnomcn ii:dicis,&t«» 
iusqualiratcrD,nominal!tieator'um,tcnorcm peiiitonis f.!6:a\ 
luoitantiani (>roicllu$,itiisconr( lt'<ition(m , partcs tuiiii pta«> 
frntts,vclcontumacitcrabfrnr< 5,6 poftrcrr.o condcmnatio* 
Acm>velabloluiioncui:incivilibu6uuun con(i{lorijsrc&br(# 
• • '• f ^ X yiut 



. » . . - • . » 

tiuscomprchtn Jiiur,noniinibui litigaioruin,&: rcipfa con- 
' trovrrfajrantum cxprcfTib.Nifi fortccius,quodiudicatum c(^9 
. fcriptum tciiimonialc txhibcatur par[ibus:id (]Uod plcrunq; 
omntbus,qiiac ad (ubitaniijm procclfus ludictanj pcrtin;Dt» 
numcriscondarc folct. Sic in adionc in rtm mota icntcntia 
vulgo quoquc concipi poit.ft. ln cauia inttr Stmpronium a- 
ttorcm cx vna , vf«: L. TuuHn rcum convtntum cx altcra paric, ^^^^^ 
iriupcr fundo Scianocunrrovcrra^pronunuamus rccundum ca* 
quz propoiita runc& probata:prjrdiCtum fundum adScmpro- 
nium a(^()rcm pertuicrc,&aL.Tuio rcoconvcnro illicitcdc- 
,tincri,a<^toriquc ri.ftuuciuiiuu, au c)uz& rcum condcnamus» 
vna cum luis cxpcrjfiSitaxationc nobisralva& rcfcrvaca. Ad sententlS 
^ionem in peribnam , (u potcll pi onuntiari ; In caufafupcr aittcm 
f cncum fohdis cx mutuo pctuij» uucr Scium aftorcm tx ^^^» pgffonnJu 
& Pamphilum rcum cx alti.'rj parcr,pronuntiatum clt ad ca, n 
^uxin aCiis funtdcviud ^ ari|iic probataiPamphilum rcum c6- ' - ^*^ 
vcntum prjE<liCxoa(^roii teiuumillo&iolidosdcbcrc, &ad(o- •-'^ 
lutioncmc»»ruinco4upcllin.ium:adquod& ipfum, vna cum -'•«^^•ft . 
litiscxpcnbscondcnuiamus,taxationv nobislalva. ,^ . f^ " "* * 

Vtquc a^tionumfumrD«d;viiionc,aliain rcmdicltur,alia 
Jn pcrlouam,ua6: ientcntiarum duo. formulzhabcntur prio* 
cipalcs,moJoadaatuncm rcalcm.modo pcrfonalim conce» 
ptje ; Vcrum c)uiaa<Mionum iUa gencrain variasfpccicsdidu» 
cuntur, opotccbat &lcnt(-nti3^ variare» vtquzad pccitioncm 
inlibcllocompr«-h. nfam fonr.ari dc b» ni:Longum foret,&ab f 
in(UtutoalKnun»,oinnwSom.uum tormas hic Villeinculcarc, 
& Achcni^no(^tuasUifcrrc,cum cius nonnihil lit apud lufti# 
nianum Ihji vbt Docl,de cpuj lud.iu.V nvbf.i mt. fii Hcrm;ia- 
nusa Bart. qui polt tvolHcuum , lo. dc Blanofco, & altosant^- y 
ccllucc^ fiu^iiiis iibsiiis hogulas fciucniiarum formulas adiev - 
ciCjOpcrcdcioOusnominibus vtili,impnmisqulain[litucnda# 
runt a(hio4uun rationc,oiationc ctiam quali,lcd tame vcra,o ltifi'ficMB» 
lU-ndunt;4cu)dc,vtfcDtcnti2adi3Ugulasconcipicnd£ vcDLac» temtdu* 
puUhrc niOiKnr, /dmmjen» 
Non cll !ui< pcricuIo,id quod ludiccra ad pronuntiandum temU nem 
incvir,h(;*c w(t;caiifamiuftifii.atoriarTi,lcntcnrijc paffiminlcrc- cxprimen* r 

- Z I * r<: dam. 
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9^"* • * rc:pote(lcnimficrl,vtraiioncmcx36lisconcipiat,guapnon(rt 
^ » '!afta,tarumabcft, vtfcntctiariipcrcamfundata,iurtacflcpo(- 

* fic,& iuclcx Iupcrior pro folcrtia fua,aliam ex ijfdcm aftis cau- 
(am cliciot , pcrc)uam pronunnatum vtique rohur habutfTer» 
fed ca portliabiia.ruppr harcnam cdzHificatum , quarc ftatim 
corruci.taproptcr vifumcfiprudcntibus tutiui efl*c, vtcaufa 

' * in fcntcntijs non cxprimatur , idt^uc rcgulari obfcrvatione, 

* namtunc fiiperiorquifqueiudex,cx ijsquarin prioribus a^s 
- allcgantur,raiionem colliget.fc ntcntiam iuftificantem, quam 

fortciudix prior non pcrp(.ndir,nihtlominiis tamcn eandcm 
oboculos habuilfc intclUgit'jr,vt pronuntiatum fubfiftat , vf- 
X ; qucadco mcntcm ludtcantis ixaiiis & probarisconcipimus,fi 
^ i .. .t nonCncxpvvtt'Ati.b£cfcfitin/itt.C,de/ehrqu4/itteiert.<iy4f!f.pofer, 
> ^ rhiB4ld,& tfl cimmunititTtLeptufn apudDd.frtfeutmlo. And.& ?,tn. 
^ . inc.ftcutnobii.dereiud. 

^ f f Sunitamen cafus,in quibuscxpcditcaufam fcntcnti« infc- 
S4u/afM' f jj.p.yji,in appcllationib.nc iudcxinff rior nulla ratione mo- 
^""j"' tvispronunt\2(rcy'n\cr\pofr\t,ptrc.cumBeTt§ldm,drreiud &cuum 
* loiwiifi,J#)5rff inff. Item, I i.quandoobincpiumlibvllum rcusab* 
y iolvitur.&hococporrortiiudicatzcxccpiioncm prartexat,f. 
^ rxaminMtM.de iudic. 1 1 1. Si propicrinftantixdecurfum tempus 
4 . .j^ aiudicij obfcrvationcrcusabiolvatur:/rg.^r0^ff4ni«m.5.i//«.C. 

^ deiudic.\i\ f, Si rcus conventus rem , pro qua pulfatur,non 
« ; po(ridct,&obidlibcriitur,autabfoluitur, ncdcinceps iudica- 
^ tumprxicxat, capitui. ddver/ario.detxcept, V. Vbividusnon 
^ condcmnaiurin cxpenfislitis>&ficaturc coramuniquodam- 
. ^ modo rcceditur,convcnitcaufamin fcntcntia comprchcndc- 
re,quarcidfiat:licct(vtcommunitcrincivilibusiudicijsrcce« 
^ ptumcft)ncccaufaipfatuncexprimatur,reddicitur: Excaufa 
. * * ludicem moventc, lumptusque illos vltrocitroquccompcn- 
{2TUtn§,oportet. Auihent.de ludtccoliat. VJ, Si quando fcntcniia 
• incertarcddcretur,exco,quodcaufa non cflct comprchcnfa, 
. viiqueinfcrcndaeft;vt,lnmilitis mi(Tionc femper addi debct 

" ■ Mauiacurmittaiur,fcilicct,quiacmcrituscft,vcl prodidit, vcl 
■ ' «rma proiccit,autcontfaducis praifcriptum vendidit : Multa 
• cnimfuntmiflionumgcntra,vndcinccrtumfacilc rcddi pof- 

. • • fcr. 
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' • Pr.cex-eiicitamentis Lib. III. ih 

i4^J,<}uoJ nronunt!atiir,/.^W ait prdttr, §. ignomiaU, vbi^l ff. lM ^ 
ytibo^Luriiiilii (/ dt ijs (^ut noLinfuw, In quibus tamcn cafibus ct»/^ • vu^ 
iamficauid pionunnaionon inrcraturjadhucfubfiftct, fiqui^ ' ^•tjf 
doiudicismc-nsnihilofecusexadisapparebit, apMdPdnormiri 
fflg!off.in iid.SAp.fuutnobu^txtra dertiudicvbietidm Do3. maxime 
fitentiores. 

" Conftitutumcft.vifcntcniiainciuspcrronaraconcipiatur, S(ntin:t4 
ui ncgotiumabinitio difccpiavii, vndc fi procuraior litcm Mftii^>% 
5ic6tcftatus,camqucad vltimum Dixi,pcrduxerir,iprc in fcn* doqueii^ 
tcntiacomprchcndidcbet,nonchf nsprincipalis, nifi vtl litis proiutat^ 
pcrcontcflationem dominus ntfadus,vtl mandaio procura* ruptifo' 
lionisrcvocatjiudicio poftintcrfuiflci,/><r/ /.C<////»/. & itjttr- nam iott» 
ic€,9m.iMd.Si:d c^uia ha:c rcs vlrro citroq; in difputationis cyJfj.A cipietuU 
atquc figuram a multis vocatur,vtambagcs illas dcvitcs^vifun^ 
cft,fentcntiam,tam in perGsnam principalishtjgatofis , quanC - 
procuratoris,quihtisdominusf3dus fit^concipcrcid quod SC -^t^ 
obfcrvatur,maximeabijs,qui dclegatam habcnt iun fdiaio-' tr, 
n Qtnyferglofi m r. quereldm,/uper verb. aeccncm: Mfin.de tUR. & eU^ \ Wk' 
iiipot(R.& bdbet Spa.vbi lo.AndrMftnt.S qualiter suum, verj p9rr9 r^, ^ 
yic/i«/j.Iudiciorum tamcncoofueiudoquandoqucpronuntia- '"^'^r**]^ " 
tnm ructurcotra dominum,qui nunquam intcriuic cognitio- . 
niformatum : Atinpoenahbusiudicijs.nedcii^i panaauio- '^^"^^" 
rcm fuum cgrcdiatur,fentcntiamin cum,qui etiam procura- /''•^ 
torcm deditjrcftc pronuntiamus,/.)?'^.$.ycnrrifr/4m.?ir/D(7t7.C.^« nuKtt^* 
i>iM<r.Cavcndum tamcn nccontra dtfiin6ium lcntcntiaprofc- ^ ^ 
ratur: nahoc c{fetcumlarviscollu.aari.Vcrumh«rcdcs,quos ^^^^^^^" 
p oft fc r cl i q u i r, cau fa m , v c di fc cp i a ta t ft , i u fc d c bc n t r c c i pcr c fi"*^ 
(readfumcrenoftri vocant^&tunc iplistutius vcl aJiudicaiur, ^'^■•"'^ 
vclabiudtcatur,quod defundoquoquc fuifftt fa^um, iu JitLo ^'"''i^"*" 
in hxrcdcm non tranflato,</?i»/.2 ff.quxftrtteut fine a,:p. leldnd^ 

&I.infummd.^.fi.^dereiud.Uatnex(ontruMuf,£^ditud.a'gUnc.eX^^ ' 
.pArteJuptrverboydUe^dVtt.dearb. " yf^f^ 

Cactcrum fcntcniiafccund^m cum^ui dcfiiuxflus <ft ^lal - 
ta,quandoc;; valct.aiq, in hircdis ptrlonam transfcrtur.;>«/ 
fianini.cum quafi^tb/emetAb txordto.ff.de fideicom.ftb.qvod in favo • , 

rabilibu s fox le Diagis vfu rpainus, vt liigl.iu 1,1.^. ff. qtt^ftnr. /jn§i** ^''-ilM^. 

jfpMfcittti, . - ^ ' ^"^ • ' 

« 
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§iA m:i9 Ac iuris pr^ fcriptam confidcrarcvclimusjfentcntia mo- 
^dUd/en- dum tjiioque admittlc : Sjc procurator C^faris pronu nnavir, 
tmtU, . bona tacic( oMigatarifco , reddi df bcrc Hdciiifloi ibus , ita la- 
m.njVtipfj indcmnitatcm fifco prx^^^TcnXfl.cunuotum.Cde/en^ 
■■ in:erl9c.omjud. Vbi, cjiii modum dctrc(^at,iiidi( aro rmun- 
^ lisirc vidctur J.noHHunquam jf.diColUt.bon. Sim ibtcr L b condi* 
tionc potrfl pronuntiari,maxtmc,fi pctitioni»: dno funt cnpi- 
ta,altcrum purum,altcrum coditionale,/,// tt<7»; cx tptione §. hte 
dQio,ff. qu9i metua cdy[, & implc ndi facultas t tinn» nd hircdcm 
tr^n^i^CLViuxA tigo.%Xt(ub '.onditione.jf.de fUe'tcom.li'>(T'J.i.^.btduumi 
ff <ju.:i}do.:p ell fit.& /.(jut tefijwefity.lt deexcttf.tut. \b\ t {\:S\\cgi'*' 
limum tutorcni habcnti,turor datiis (is,non cfn-tibi ncc cfl^ri- 
am cxcufaiioncm.Qnarconditioctiam dc f uturo adijt t potelf^ 
il ad probntioncm pcrtincar,uiit a!ta5 dc ipfa rfl" dilccptatum, 
qucmadmodiim icntcntin,^» aflor vcl rcus iuravcrir,valct, iii K 
* * ientr4liter.CMreb.credtt,&ititeiur.h.\\o(^mf<:nicU2y iipcrtidci» 
auta!ia$probatumfucrir,ob invcrfumjSc prarpoftcrum ordi- 
n rm,nullius t momcn tr.probationibus cnim illatis , adcoq; 
• ^. , ia(:±ofiindamcnto,ad (cntctiam cft maturandum,t3mcifi vul* 
» , - go fic pron u ntiiri z\\Q\xh\uUti\xt^contr4l^f9iMtM^ffli4ejtit¥ 
tentUm.cMfent. 

9tfenten- Proindc nciudcx cxabrupto.minusque delibcrato rcntco- 
litf^fr fM tiam prof rrc vidcatur,c3m fcribcrc; 8c dcinccpscx fcripio rc- 
^Hum fi- citarcpcrfcipfum,idqucin !ocomaiorum& publico, vtiqiie 
4^0m* «■ dcbc t ,f l.LC.de(enr,ex brevic.redr.&UtiM fenttmi4m.C0d.de fent. 

Nififortcilluflritpcrfona (itiudicis, nam isalten committir, 
f vtfcntcntiam !cgat,^cr il»r*.v/<i6i//«/?ri 5 /4»^r»»w. quod & mo- 

libustribunalium fcrmccxigentibusjpaffrm obfcrvatur, vt vi- 
dclicct pcr tabellioncs,^ iudicij fcribas rct itciur , tudicc tnm 
pro tribunali fcdcntc,fcd ca diftinftionc,vt fi plurcs nt iudi* 
ccs, in numcroplurativofcntcntia concipiatur, aut oratione 
prrfonali:fin vcro vnu$,fubnumcrofingulari, nifi dignitatis 
crgo plurativum numerum fibi attribucrc malit,qnod in foro 
ecclcfiaftico frcquctiuscfl vidcrc,pura:Nos lo aFlcdvenbael,. 
didtus Birgciij9De€anfuscccicii2S.ioaams Afficlburgi ^nua* 
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Pr.€EXERCITAMENTU Lll, III. ijj 

Quibusacidc iudicem moremaionim protribanalt fcdcrCf ^"^P 
&pcrin(]gniamagi{lratusconrpicuumdcbcreiu$diccre;alU 
cubicnim bacillumalbum,&redum,iu(litixindiccm,inma- ^ 
Dutcncr,alicubi gladium nudum,malorum vltorcm ,maxime 
Q in ciiminalib. lusdicat, vtficimpcrij fuimaieflasntomnib. 
conrpicua,& formidabilisjhisqui impinguntin eam , ccuin '^Jt 
fcopulum a Dcoinic6^um,Mtfriitf54^mf.(^D</./o/jMf plkrtb.mO' 
du,f.de iufttt.&iure,& Lt.ff.depe/IuL 

Caftcrum omnium infulbllimum e(l,quod apucf Wtftpha • SmteHtU 
I0S.& in nonnullisalijs locis vfuvcnit: vbi impctitione & rc- ^vlginuU 
fponfionc,CjUalesqualc$ctfint,vltro citroc^ fadi$»iudcx acir- 
cun(lantihus,quincquccognit]oncm cauixhabuerunt, neq; wcmi, 
iudicandi fiin^ione funt inaudoratiyfcntcntiam quzrit,qui 
parumpcrdifccdentcs,rcvcrG,{latim pronunriantquicquid i- ^ 
pfisfit vifum^autinbuccam vcnerit, &pronuntiati locoerit, 
C9ntf4 text.tn cMMuiientUm noflr4M^extrd,dec(mluetud.& Li.& Lf^ 
C.Jisnontompet.iud. . ^^^ . ii 

C A P T T III. 

Dccoquo^intcrcft,&vt fcntcntiacomprc- \ J 

hcndatur. ' 



IKaSionibus,prxfertimtnrem,ctiamfd,qoodcaiu$ inter- 
cft,pcti quandoque foUtJnquecondemnationem pcrduch 

quaproptcrnonalicnum fueriiano(lratradatione,fcillud 
ruprcmisduntaxatlabri$drgiiflare;Namquf hancrcm al>un-' .^^^^^ 

derepcterecontcndit.lcgatmaximeCyn.Bald. Salif.&ipfam pf g * 
AUi2tMmfCurm\\i%,tnL/.C.defent.qudproe§iiuedinser.profer.Bgr, j- 

./.«/^mA.oW.inprarfintiarumfitiscftcognb- 
fcercquomodocum petituro probaripo/Tit : Dictmus taftien 
InterclTcmodo damnum cmergens,modo lucrGce(rant,quod 
plcrunqueczcocontingtt,quiafit,quod(ierinondcbet, vel 
datur,quod dari non dcbct: Atque ^ rcgtone,nonfit quod fie- 
ri d e b r t, vel n o n d atu r, q u o d d a ri dcbc t. /r^ ///«/«i^Mri ff^n iiff 
iuntur,fJevcrh.ohitg.l,nAiurdlM.ff depnifcripT^wtrU.tteltdnm.ff. ded- 
Si$empr.& l.bocinterdtdttm.ffdif ft & vt 4tiii4.Quc>d intercflc du- Imerefi 
pllcitcraccipicadum ctiputc&ifncohcrcf rei»ftbe»q; drp^n imrmfe'^ 
. « / dct, itmr* 
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detyic intrinrccum v'ocatur,vti cft prctium rci rdau^lalYir^Nsr 
dtniinutuniiStc vinum emptum,(iin tcmporcttfct traditumi 
flijioris potuiifLt vrndi, quod quianonifl, intcrcHcrfico-* 
)iarrens& cx caquodammodopru(rrpcns(onfidrramus,/./.C. 
Inttrtfff y>^if,^^ciw. Autcxirartm ccnfciurjVtquam non rc-' 

tMfmfe' fpidijfcd ncgligcntiam moramquc pcrfonztquia fuadicnam 
fccit,aQr, non iicdit,& cxtriofccum appcltaiur, vt quia jpmif- 
(apccunia non c(l foluta.familia locdia cft confc^a , vti mcr- 
ccsnon funtcomparar«,quod mca proptcrca intcrcft,cxjgcrc 

' fM€S.empf^fdiitiTirrug.&i.Lu(im ff.e»d, - ^ 

u Pctiturautcm intcrclTemodoiurcadionis, modo officio 
^ iudicis:Adtionisiurc,libclIo vidcltcctin hocoblato,quando 

^.'*f'*" non fit,quod (icridcbebat : Sic qui colonum funm prohibct 
. fundocondudo frui,tanium ei prxilabit,quantum ivterfuif 

^ eiusfrui,in quo ctiam lucrum ciuscontinebitur,^rr y^j^.MRiiai 

inlfifundiu.flJoc4ti,^:iV[\ hoc cafu intcn (rc(ucceditrcilocO)& 
c(linobligAtionc,quomodortiam interelfepetimusyquod cx 
dclidodcl}crur,/./.$7;o(iiim</i(9(mf«^/.^ni^i^ri/(rriir. mtrii$ 
'/ lutUnm.f.dtft&vtafm4.S\cz\:iXcm poteritinflituia6tio, vt fa« 

^umipfum petatur , in libcllo priiicipatiter,ac intere(re fub . 
9»rmtri4 «>(^<^i(ione:oxcmpIigratia,Pcto ScmproOiumaddomum mi-" 
s^i$nit jb h<>iu^(2conYcnta,ardificandam,c6dcmnari:quod (i faccrcdc# 
murtfft *'*^**"*Mnccntumaurcis,proe:oquod mt aintcrdi , domuoi ' 
cxtrudtam e(ie, rtftrt Bdrt.dbundcindtS. l. fiipuhrtcncs nm divi- ^ 
i^o/Mf.f.i/«m^.o^//^4l.kicmrcfpondcmusin rc vcndita, cuius' 
^ ^ Uadcnd«potcnatemvciiditorhaber;nan) rcmtradiin primis^ 
petimus,quod(i nonfiatyVt in frui^ibus & mtcrctrc ccffjior ' 
condcmnctunSin autcm facultas rci tradcnda: pcnct vc ndito*! 
*' rcmnon(it,tuncquodno(lraifiterift,qufa in rci locum fi»bro#^ 
gatur,principalttcr[&iurca^iomsid pctimus,/./.^. deuli.empt^ 
S^frtttum.lnfttt.deanirnb. emff.&Lfifierilk. 5. (uw pnxind ttrem. • 
: ^.#0i.r/M^4^/0.emp/.Sicdominus,quir(ma!icui in bcncficiuni. 
iovcftituraabufira contulit,quiaiusin rc varailocdqu^fitum^f! 
;* •». adtradcndamcam vtiqueobligatur»quodnfaccrcnon po/Iic^T 
iatercfiViomQcmqaevtilicatcmciusprsflarcdcbct^fiZ/fx/. if 
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ludicisoflicioin primispettmtis,quodnoflraintcreA,(iip(i [nterrfi 
td zcccdzt,yit\intftu6t\iSipzrt}i$,ml.videmm.ff.dtvJur,&l:par ^j^^i^ ijg^ 
/S7»^0</jir.$imilitcrinobUgationeaddandum,(iveex contra- ^tUt» • 
dunominato»Gveinnominato:Tbiresquznon extat,acfiex* l i 
taret.petitttnfedquia non potc(ldari,iQtere(repcr iudicem ex ^■'^^ 
o^cioC\ioidiudiczr'idcbQttU^,fifervum.$.fin,&l. eumqtu.ff.de 
9ubMig4t,ln fummai qui in moraeftrolverepecuniamcerta 
dieyquodnoAra^ptcreaintercftyiudicis ofHctodare cogitur» 
Et reccptum efljvt ad calcem libelli,in cafutvbi i ura id perroit /» csftilU 
tunt>condcmnatioQemquoq;adintere(re petamus, o^cium helUiiUin 
iQdtcisimplorantes,nonadijcicndosTelnobile, vcl mcrcena efi, 
rium;itacntm multorum difputationes ad iuris fubtilitateni ^''l;»^ 
qu«(itas,nuaquid intcrc(re,autiure adionis,aut ofHcio iudi* 
cisficpetendum»fubterfugiemus:Cualioquifcrmoabfq;qtta« 
litattsadtedionctfecundurA reinaruram,&proferentism€(em 
ii t a cc i pi e n dusj.ji quk intent.ff de iud. & monet lo*?Urm difi^raran 
f$rm4LbelU^n4St§.redli,ver/& tnfljretiui9. " ^ . , v 

' Adivdicantisfandioncm quod pertinet,plerunqae fuper 
eo,quodtnterc(V,iQcertafcntenti»profertur(non enim fcm« 
perin cauradcducitur,&liquidumfir>^Qdit tQtereflVnomine ^ 
deberinobisadfcrimus) quapropteropuseft, vtdefignatum ''/^ 
probetur,riquidumq;reddatur,quod pro diverfactus natura» 4 { 
etiamdiver(is(itmodts:P6>rrointercfrecommune,itqueitem *^ ^'^*^ 
-conventionalc,non fc usatq;ipfiusreisftimatio,adloci,tem« 
poris,tpfiusrci qiialitatiSi&circunftantiaru confidcrationcm 
jpbatur,tdq;tcibbus, maxime (i resimmobitis (it,qui depo*'^/^^ 
Qunt,es tali fundo in (ingulosannosrantu fruduCi c5iter col#^'^^^^* 
ligi confuetum,qucadmodum & ex alijsconBnibns, adiacen- 
tibusqjfundis,quictiameodcm pretio vendi folfnt,etfampr^# 
ftari (olet,/ fi qn$s,C.dfref€.vend,l.preti4ff»adUg.ful^$d. &l.Gdiui, 
S.Tttiue.ff.deleg.i.Vcrum^dprohindismrd mobilis intercflTe, infgfgfi 
deponunt,tritici medimnumtaUtempore in foro frumcnta- f^jlK^ 
rio,communitcr vcniffe folido vno.autvini cadum aureis lo. ^ 
ferBdLin ^•/•/ri(f4rfr.iifliiLjt4^ |lpus>(x ve caritiuis, (ite 
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viUtitis , hiiltiftnodi arfliniatio cilrefcrcoda^fcd Tt€|Mnmuiit# 
^ t«rficri,dtqucfungi confiKvit. * 
f0if^ Singnlarc intcrcirc (didum cx fOjCiuia c|UTrquc,fccundum 
fngMUft ciuo-i crgarcm afficitur,!liud3cUirTiarr coiittndit) picrunque 
'•''^•'^^iufanicnioprobaturinlitCiquodmodoafFcctioniSjmodo ve* , 
$nBt0l$ riiatisappellamus : Etcnim fi rcstalisfit, vtfupcrcaadfcftio 
p9hsfW9 f3(jat,&adiobonxfidci,vcl in rcm,vclarbitraria proponatur^ 
Fofieenimcratcrargcnrcuscft,abavis mcis provcnicns, que 
Seiocommodatodedij&eumpcrdidit, fcJ qtiia mihi proan* 
tiquo,&charusmaximecrat,obparcntum tncmoriam,cdma* 

^ftmm «^•'^i™'^'^*'^''^" ^^^"f'^^*^"^» f*^*' (ingulari, proptcr animl 
^ .>* meiaffcfiionem,quam crga cratcrcm illum hahut,ad quamc» 
^ AimationcmprobandamiudcxdcFcrtmihiuiruiranduminli- 
tcm, (juodcu affcdioniS} vtquiacratcrlibramargcntihabce 
puritqu^communixflimationcio.aurcis valct,Iiccbitmibico 
inodcramincdcfcrriiufiurandum,vtinio.vrqucaurcos cra« 
terisilliu$»adcoq; litis «(Itmationcm medio iurciurando fa* 
ciam,&(icquod mcafingulartterintcrc(l,duplum commuott 
sntcreflenoncxccdat,vrlutilu(linianusconilituit tuLi^Cdi 

bsba Edre.m Un ailionibm. ff.dtin htem iurdnd», : - . r 4^ u^>t 

Qupd fi rcs,quar (ingularcm xdimationcm recipit^doloadif 

Teriarij fit intcrvcrra,pro intcrcflc illo fi ngulari,tcftc$ non co^ 

. gimur induccre»fcdiufiurandum in Iittm Vcriiatisdcfcrtuft 

25 MBapud PanlummL Jivencfirum , &adi:m aaiotttb.vbigi& Dd.ffM 
ji»/jf.i«r.d''/.rfrW/rr».Jf^r<^0/«W4/.Aiioquiextradolummalum& 
'*t^-'l* contumaciam non rcftiim ntis, probatiointcrtflc Vcriiattf 
ftt^^t%(y€nd^hn>apudCyn & Dd.in l./.C,dcJent.qudpr0t§yqu94 
"^"*; iii/m^,/»^c/rrr.vtpotc,quiap€Cuniaiuxia promiffum certa die 
noneft(bluta,cogcbaturcrcditorpignoraiuh vfuris darcaue 
' / fespropriasviIiusaHcnare,atqucdiltrahcrc,mcrccivc carius 
interim&maioriscompararcqtiam (i pccuniamiliam tune 
^^; numeratamreccpi(rct:Autquiaiucrum,c)?cx pccuniaillafacc# 
-^Vi.; II re potui(rct,deccflit;Vndeintcreflc(inguiarcexurgit , quod p 
" i& vcritatcctiam probarccogitur,qui id intcndiijfruw in/ 

^ msm* f ^*»m/i/ ^ m mi $dt §(a^rM ^^miUiUm^de v/ur$s. ^ 

*>v ' .... .. ^ ' - ' capvt: 
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PRi£EXERCITAMENTIS Ll»,UV 'tfj^ 
Capvt IIIL 

Dc Litis Expcnfis. *^ 

IVRISquoquced ex^cditi, vidum vidorilnexpenfislitis Enffnf^U 
condcmuariiquod in Bnc fcntentit Bcriconfuevit>non ob# tuv^fuu 
, Aante,quodcle(alua)niantiuratum, cumalioquipropter 
tcmcruj^tcmdebcancur,qustamctrilicisintuitu infumuntur^ 
aliatam' n aliaqueratione vtiquccontingit,vtdcbcantur, vn«> * 
dc ringulis fua confidcratio c(l;autenim hunt,obidj quod ad" 
vcrfariumtemcreiniusvocaflest&nonrolum viaiira.fcd&li- '** • 
tisfumptus rcddercce>geris,/.r«w/^tt//ffwrrr./f.rff/ttJ.^f./.^< * ' ' 

coutumMb,6, " 

AutquucxreptioneparumadtfneDte^velaliasprocefrus 
iudiciarius produci temorecGepit,quas moraeexpcnrasdicunt» 
&(imiliterreddidebcnt,/.O09/^ii0r4AC.<///^«^i^«C^/if txpetiC& 
t.fiuim hnbtUyde dol9 & c9iitum.Aut (luhUtigsitor cminct, &pra 
contumaciafua nequecomparet,nequeterminofausficit,/r^. 
f*uctmm,CMiud.(.dtlUlhdedoL&coutum,&c,4dhdtydifequefi.pc{f. 
C^)^«^ii. Autquod aIteruterlitigatoruroinca«raru€Cubuit,at# / 
qucvidlus cfl^inlititfumpttbusadverrariocondenatury l.pro^ '''' *i 
ftrandum. S.five4uteuLCMtMd,&t.fiJt mdw.&ohtd, & tuAutb, di ■' ^ 
iud.§.opofttt.cot.6, *" 
. Exquibusillifumptusiinquibus propter contumaciaquis Expeufk 
e(lcondcmnatus,priusruntrolvendi,quam id prefequfndam ($utum4* 
litem adituspatefiat, vt ncexperiaturyfibi non efTc i.Mpunr, fUfidtim 
iudiciorum ncce/Iiiate contcmpta,mag)(lratus quoque auto- foivendd, 
ritatem circumduccre,i«xr4/.y4fffi/;;««,//}/^ijif, Cdeiud. Auth, & 
ftmtli §j(ed nee intra. C quom. & quando iudex, & (. quontam. f. ifi al^s, 
vtlttencn (onttilat, Std& Cifpcnr..5 proptcr rctardatum iudi- 
cium fadas y quasmora? viilgo dicunr, modo con fcftim folui ^^P^f^ 
iudex prarcipitjmodo In Hnc mlitis icftrvat,quod tu magis frc- ••'^ . ^ 
quentatur. 

Gcneralittr vcroomncsilh fumptus,quiiudici; Intuituin- ExptnfdB 
fc-runtur,etiamincauiiscr]mina!)bus,liiisexpcnf2 vorantur» iudick 
^uz licet condidionc cx lcgr,adcoque adionis iure>ctiam p* (fctf^^. 
icquidaiuricoafuliiustamcncftjmagisque vfitatum, yt iudi- tuntur» 
, , . Aa 5 .«ii 
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cisofficionmplicitcrlmplorato, peuntttr,qui8ct^em lea* 
centia,qti2m dlflintcivc profert, (upcr expcnHs pronaotiarc 

^cbct.idqwod tcrmtna:o iudicio ficcrcnolicct: E» quocnint 
intralitem runcortx,convcnit,vtlitcpcrpronuniiationeai&# 
nita,rxprnrxquoqued(iinant, nelisex prioriscontrorerfis 
niatcriaconfurgat,atqueoriatur:Cjr«.f«rf././4»fiiiii«,ril in /, fer- 

dit*&l.fi/f§'ditpr£tor.fJeriiMd, 

^ Vbi monendi rumus^filitisramptus iadicio currente» aut 

pSift pe- Ittc conttdatafunt fa<!ti,red pcrlitigatorcm nonpetiti»in ar* 
Sifi>#fff bitrioiudiciscircfaper hi$pronunturc,nccac: Sin vero pe- 
,f tantur, td quod propicrca fubindcBeri dcbet,adco necclfariu 
cffetquod iadex&tnhispronuntt^t,vtfi ncq;vtduminexpea 
fis ittts petitiscondemnct,ncq; eas vltrocicroq;excaaracom* 
pcnfct,ipfasexfui$loculis vidorircfarcirccogatur, EStextm 
tn l.^roferdndtim.Sjinmtmfkm^ 
frof,noinRmi(ef. * ^ - - - 
flf4Hd§ lotehmfunccaufcproptcrquas vidas non dcbctin fum- 
mtfr^li pttbu(hircecondemnari»fcdcompcnfantur;quodparum cb' 
^mm/m iervant,iqDi pro imperitia fua vidum,five excufecur, (ive n o n, 
flg^^ paifimcondemnant.Porroqui iuHamiittgandicaufam habcc» 
cxtraomncm tcmeritatem acquccalumniam conflitaitur,cu- 
^ iustntuitu vidushicp(7nxnonfubiaccbit,vciitiscxpcfasr«d«- 
' * ' ^ dcrc viAori fitcogcJus: Sicquandoliiigans, probabilircr po- 
teratignorarc,fein cn.quod pctitur,obligamm,& obidiusfu- 
"^;"" umdcfcndcreno ccffivUtrcdccxcufatur: Vtpotchafres ncfcit 
, * lcgatum,qaoddidturcx tcftamcntodcbcrijcum dcccftamcn# 
<<f tofibi nnnconftct:DcindcprofcrLinturtabuljf tcftamcnti, 8£ 

^ 5« quiaiuftamlitigandi caufam habuit,donectcftamcntoproda# 
^doapparcat Ifgatiini dcbcri,fumptu$)itt$ nnn prjtflat,i.i^./f 
jjjaf iufA cetidH.indeKc&tn iqimtjuiiinfintte. Vht Bart.ff.depofiul. & Angi Im i» 
^ltigdndi l^iiifl;ttJfi,ff.deiud.Vndte(iQQn{ti^ucn'o,cum.tC[u'\in lus alterius 
CdvUmhi fyc(edit,autalioquiignorarc fjJfum intclligitur, (i fufcepto 
fft^f <;^iiaimji,.io,vclteftib us,v( 1 inflrunicnt s ileadverfarij iurcinftYu# 
• ^ dijs fifj&nihilominus liti^^ar c pcrfcvcratjin cxpcnfis poft pro«- 
^uoMii^|i^t^C4>Qiicnu)aa<iuio ciTcf iaaiijs 4 
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^nm,ptrB4rt.& Jifjf/.fff/eraKiMlir.Sccundorxcuratur.GUi antef. 
qtiamiuHtcio rccrcdcret,pru<lcntum^onfilijseratin(tru£lus4^t. * « 
&hisfij;ilIaii5,atq;fidcdigBis,quibu$piobabilitcrinducipo-' ^ 
ccrat,iui\am ftliiigandi caufam habcrCj<i/>«rf/l»^.i«ii./.mfw/«4- 
/# C.</rj^«^ifr«*<^//r.<if^r»/Tcriio, quandoadvcrfaricqui »no *" 
ttftcrahcm probarc contcndit, luliurandum in fupplcmcn- ; 
tum probationisdclatuM cQ,&(ic vidor cvarit.<ompin(andi 
vcntunilitisrumptus,maxime(i fa^um,dcquo cll quzflio» 
fucriiahcnum,&vi^lusciiam pro lequalcmcjualcm conicdu» 
ra m h a hcSiX, tradtt BMd. ta A uih^gtntidlttir,Cdi tptfiof,& r . (i m i • 
]itcr & qtiarto,()ui plurcs tcl^cs habet rcda dt poncntcs, & vt 
sionidoneircijciuntur,ab (xpenfarum condcmnationc cici- 
init4ir,prr£4/^.c«i./oco.Quinto,ldcm rclpondc mus in cafujquo 
divcrfjt funt do^orum opinioncs, vbi , cjui vna nitaturjnon ■\'*^ 
t»m cxplofa, nec)uctcmerarius, ncquc calumniofushtiga-tor 
vidcridcbet,& fuccumbenscxpcnfasnonrcfundit.^r^nw./L/.J. '«n 
fi d n(4jg. C.dt yutr»inr^€nucltan.ftriiitl9An. Anir. t. i.dt ton/lttut. Itb» 6^ «'>«««|r 
4!rCMnofiiJf4indiQ.c.fin(m!utbm,dtdolo&(onium. Quod&fci- * ^ 
to proccdit , quando lcx vil conflitutio varios intcllcdut 
Kabcty& qui vincitur, vno intcllcdu innitcbatur : quia nc* 
^uctcmerc,niquccaIumniorclit4Scvcntum tcntavit,in fum* 
ptibu$prargravandushaudcrit,(cd,iurit crror cxcurattoncm 
hoc ra(i) ^xxhc^npiiP4n$fm.inc,c4lumnumidep9nJ,r(guU.ff.dtiuf, ^ 
&faQ tgnor.Aiii.d tptintifum Jnftttut. dtcbligdt. qustXijuafidtLnd' 
fcnntur, Quod fuxpcnl^cx convrntioncdtbcancur, quiatii " 
inOrumcntoahjrv^ documcntisJi»4icct,quod vclitrcftitucre, Imptn/k 
Yci tradcrcaUquid cumomnihusfumptibus : tunc ncquciu- rc»rr#7fi# 
fta 4itigaiidi cau(a fuperatum cximct , icd pa/Tim cosr< farxi- »d!ts hm 
rccoguur, p(.riusquoquca6ionis,dcquoci^infignis gloffa aQionk 
tnlt^. fifimtlttcr. § ftrtff^Jtptrvnbo,f7tafti.fi.dt!ig4tj,vbiFsrf$I. quc^ di» 
& IdnfrunLm dt Atutdnoaattxptnjit § tx quibm inf^nur.Ttrfic.advirte btmur. ' 
tdmen. ^.'i.!'.r ^'JA* ^,'^^'^ 

in rau(is appi1Iationum,fumptuum1kis ratio habco» ApptUs 
^cft:lta tamen vt(iappcllansfuccumbat,indinin^cadcxpc^ titnu cm^ , 
fascondcmnari dt.hczXii,fin.C. iiUMndoprtvoc.non cfi titifff. & f^vt txfi 
^!off.inCdp.pnimUtib.fuptrmb9/xftnfa!,rtrfii,ftim (M»f4 ^JfcOdt, f^dibsm^ 
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QHoadappcllatum vcroncdiftinguenclam c(l:Autnovx pl^^ 

hanoncsnon funf indud^Xjfcdfx antiquisatquc in priori in- 
^ ftantia fi^lisprononiiatur,rcdcontraappcllatuni,& in cxp5- 

!iscondcmnatur,qiii3CKiftimavitrcproba(Tc,id tamcn quod 
non recit,?v(icin iiiris ignorantia rcpr<hcnd!iur,quar non cx- 
. cufar,/ Tf^uU ep .ffjt iutu & fjdt tgncr & in csp.igtjer^nttdfa^i^dt 
ftg iur.ttb.6,vbi lnn:c, Aut fcntcntta apptllatoria cx novis pro» 
bationibus profcrturcontra appelljium,fii non rcddiccxpcn- 
' • fa?;in fa^to Itqiiidcm erravit^pcrfualumribi habcns,advcrfari- 
umnon pofuampliusprobarc.&tjftiignoranti.ifactlccxru- 
fimur^vt cuiusintcrprctatio plrrun^:{ucct!am prudtntifTjmot 
: fi\\\tJ.fnomnipdrre.&l,regt(Utn.ff.L'etnt.(^fjd. fgnnfjryifc.indx, 

finem Utibut,ded9l.& (§ntum.Bdrt.t$i i.g(mTalucr.§.lcMrenr:d.C.dtreh. 
. credit. 

intnt )' Hi$adJc,cum,contr3qucm iudcxintcrloqucndo pronun* 
ttat.in cxpcnfis cius pnndi gratia illatis condcmuari po(rc,ni6 
^ttdnao ^ f^rtcin iurif quxftioncnotus fucrit, vt, fcqucflrationcm fa- 
txftnldru ,parsqu2cfatifdarcparara cft,rclaxari pctit, advcrfariui 
vcro contendit,ad hoc non prodcrtcfatifdaiioncm: Etquia in 
larc, non in Fafto, confiftitbjrcquacftio,iudcx ad fatifdatio . 
ncm rclaxanHam , h inc fcqutUrationrm clfcdcc( rnit, pcr et 
qur habcrnti.r apud \i3L\.inl fi.C.deord crgn.& t.fide t.JJor.§ fi.ff qni 
ftttfddre crg.\6yC^Mi2 propcrc,& finccxpcnfarum tardio ficri ^6- 
ven»t,carum nullacll habcnda nxiOtCj.in t.PeUd.C.de iji, ejuib. vt 
hdig Bd'd,in d.t fin.C.^ndndo pr9f§c. non eB nec. Citcrum qui vtr 
•* '• " dum pcr intcrlocutioncm in Iitis illius fumpttbus non con* 
•- • • • dcmnar,fcnccntiafinaliidfjccrcpotcrir,modo itcm fuccum- 
* ^ • bat,alioqui non permitiitur:Qnarcconfult!us cft.fi quido ad 
■ • intcrlocucoriam fcquisfubm!ttit,vtexpenras quoque vrgcat, 
- . nc vbi tn diffinitiva nihil obtineat,5c i)^ ipfis pcruhtctur : Aft- 

nct Angeltu in citdtdljermnuto.& Inn.tn Cdpfintmlmbm, 
H iifittU Rcccptumautcmfftinipfafcntcncia,quacontrovcrfjafini- 
tt^A fnptf tnr,fupcrexpcnn$ltcisctiam pronuntiari:ctcnim officioiudi- 
tesftBfii cisMfrccn.irio vcninnt.q.iod ad pronuntiationcm faftam i x- 
^ntmrifM pirat,tantum abeft,vtcx luclit; ni tnrgcrc conftitutioncs pr r- 
dmn. roittant|/. restMditdt*. Cdtreiud.&4.fijtru.c.dett4Bjd&. Et vtilf 

/ fucrit 
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fuerit Hlfpiccrc ,quomodo in his pronuntiatur, & vt probari 
,poirin':Porroiuiiict pcimifrumcAytnhisfineccrta quantitate 
pronuntiarcitaxationc tamcn fibi refcrvata : Dcindc vi£lorin 
fchcdadefi^natasoffvrciquasiudczadhibitataxationc modc- 
rari pro ofhcio fuo atquc lolcrtia dcbet , nc ad immodicas vi-> 
6bu$grav(tur,& provocandi caufam fibiarripiat Facitautcra 
rtfervatio taxationisiVtctiifucccfTorilhusiudicis pro ofticio 
fuotaxarc,moderariq;casponrit,vtquiidemfingitur<(rc,qui6c 
^rior '\u^\c%,l.mortuo iudice,& LpropoHebdtnr.g Jeiud,& LpM maf' 
ttm fqucdcumeo, 

Non igituromnes in vnivcrfum rumptU5»vtcunqucctiam Tax4ti§ 
vtilcsiexpefarum nomtnc veniunttfcd necc(rarij(iuntaxat,cu- vtfitmoie 
^iufmodi (unt,qui in curforcs,advocacos,procuratores, tedesi f^fg, 
ittTiera>rcribas,viatica>horpitia,atqueidgcnusaIijsmodis nc* 
ccHario (xpenduntur:Acin (ingulis moiumiudcxfolersS^^- 
vidusobrcrvabit,ncindebitosreddi iubeat,& appellarc par« ^ 
tem cogat, qiiod ab immodcrata taxacioncfaccrconeratus 
non pro hi b c tu r:/ff/f f» c.fuptr fo^^uodmetm C4Ul4.Bdft,df Dd,in Ldb 
executore ff.de app^ l./i fervtttttfifiH'S,depiga&, 

lnquamodcration<',quandoquc(iatuta,quandoq;conrue' Expemfs,^ 
tudincm iudiciorum obrervamus:quzn non Hnt, cx bono 8c ^uomod9 
cquocunda ccn(cmus, cxp' nfasquc deltcatiorcs rcfecamuSi t4X4M$Ufp 
n iccfrarijs fjlic ad arflimationf illatisiQuaproptcriUc, qui pe* 
dcflerincedcre folct , vti cft rudicz autplcbeiz conditionii 
homo,(i vt cquefter vcnircr,autcurru vthcrctur , aliqutd im- 
penditjtaxationi non fubijcictur:licctenim ad vulitatcm re« 
ferri pofrmt , nece(farij tamen fumptus non funt , fed magis ia 
dehcias fadi, quandoconructudincm eius qui impedtt,obo- 

cuIoshab9rcci(.beamu$>non quia(itimpcn(um,^/.m/.rinf7^ 5« 
tdem Labeo ffmand4ti.& i vel vmverforum.ff. de p gn, 4^to, & l,fi cum 

dies.^,fi 4r(f tter. ff.de 4rhttr. Sinmxcm vidorcqucftns cl\ familir» 
autaliascquovehi foIcat,tuncctiam prodignitatis,atque c6* 
ditionisciufdem rrputatione, fumptusin vnum equum , vel 
* plur€sfuntx(^imandi:Idquod&innuntiovercdario,qucmc- 
quus potare confue vit,obtincmus,/. nepos Proculo. ff, de verbor.fi' 

'j^imfic4t,l,fiiiUf, ff.de c9nd,mil,PsQiadc^iSf(iuiyici^^ fux vi- 
" ' ' ' ^ Bb ^un 
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dum quvrcrc,8:quotidiana pecuniolacnipiuarc co|;itur ^ld.. 
qMod in futonbus laitjsquc cncchinicjf arcis homuitbus drri 
comperturnhabcmosyca (altcm,qujrdcdu^is cxpcntis, quas 
domi ff^ciffctfimputintur yper lJedli.^.qM9d4titem,fd(fctiti$n.bd' 

Smam ^^'^'"'''s icftibus cft, qutbuscxpearx tcftimonij fcrencii 

nem>adcoqueboni viriarbitratUydcbcnttir.abfqiic co,viqaM 
«iomitntcrtm FcciiTcnt^dcducantur» tfiml qu§ntam hlfnt^Qd^ 
tefttb.l.ios.§./icjuit.C.deapp.&Lti/liktfifidei.if.Saltino.jjJettfl. 
iumptmlk PoftrcmodifficilcquoiiaminoHo cft.hoc q-ioU in litcm ci- 
lar inrtiH' pcnriim cft,tc(hbusliquidum rcddcrc, & nov« litis pcriculo 
r4tidopr§* fcrc,cti.im tcrminatoiudicto, cxponerc, vifum cft lcgi/latori 
^smnr» ratisproroliutlitMjmcxpcn(is,adiuri(iurandircligioncm r6- 
fugcrc,casquciuramcnto vi6tori dcljto : ludcx itaquc priintt 
taxationismodcrationeadhibct:Dcindc, vt viCtor lurciuran- 
^ocamadrcvcrctiprarclpit.in huncfermemodum:i:xpcnrasin 
kac cau(a,quas ad^or contra L.Titiu m fe€it,cne taiatas, modc- 
> ratas,&in iuredccreras:Si A6tiusiurarit,reao«aurco$, & 4.0* 
bolosimpcnfarum nominc, plu^ & non minus,tnrump(ifrcy 
Titium cos intrafcfquimcnfcm lolvcrcdcbcrc: Etiurciuran* 
dopracftttojimplira cftconditiotaxationi inferu,& in bunc 
. nodum impcnfar liquidx fiunt, vtque modcratio taxatfoaif 
• ftrcumfpc^eadqueamu^Iimfitta vidcri pa/Tir, cium adqua« 
ilrancein vfquccxaminari folit, ti quippiam roaiort fummi» 
adij€i,qua(icxtotocumulo rcliqnum. Pr.ctcrea iudcx provi- ' 
iluscircdcbet,nclargu$nimium (ic,a]iquidquc taxct,quod in 
htiscaufa non (it cxpcfumj&ficpcriurjo anlam pr*bcat,cum 
bominei,vtnunciunt,promptiores habcantur ad iurandum^ 
qK)2vnmu\tt%tipcdi2f.f:ffinl.ptopf7anduw.^.fiveautfni,&lj4itci* 
tiC.4iiud. & Amb.dt iHd.^ < p fttr.cQ&. ^«Vcqucahospcai» . • 
lcriDittam,habcnturomni3abundeapud Linfic* 
4c Ariadno,in dc cxpcnrfS}& lacolMli&dc 
ArcAMO tra&atM cxpcaift» 

rftfliw * * 
. * ■ ' 

... ^ - . CAPYT 
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Tcmporum atquc tcrminoruminiudici; ob&rvan- 

dorumclcnchus. 

REUtum cd^quarationeadornaripotcrfmusid caufas le- 
gitimccontrovcrtcndiSjVtficquifqucproeoperffqucn- 
do, quod fuum c;il,iurcagcrc«quam vi, qujc pernicionmmus 
Kcipublicar ho(litc(l,quidquam inalium machinari,contcn« 
dat.Cxccrum ne&hocralubcrrimuroinflirutum cui Cit frau- 
di,autctiam irrcparabili detrimento(folecenim humani in- 
genij procacia infolchs fieri,& vt optima quarq; in abufum ce- 
dant cerrumpanturq;, rcdulooccanoncquarrere^Ko/xodiTf aut litetnidtu 
lcgiQatori vifumedcaverc.vtlitcstamcivilcs, qciam pcenalcs f| ^;^^^^. 
maturedcbcant expediri,& ab immortaliuce viadicart,cuius fttj^^ 
pcrpetuummonumcntum edapudluQinianum inl, properdn" 
dumXjiiudUijs.&Urimindlis caufiiX-Vtintrd cert,tm,crimt, qusm 
lti§terminetur, 

£o itaque modo caufam proponi oporter^vt quz civilis e(l« 
tricnnioterminari po(fit,criminaIis vcrobiennio» ni(i aUud 
intcrcedar,quod finclitigatoru cu1paimpcdimeotont,&(cm« 
pusproduccndumcffcmoncativtncnon minor virtus vidcri 
debcat»manumetabulahabcrc,& po/fcin tcmpore dcHnero 
ttqueremiplam pcrtra^are.Idcoqucpcrpcramfaciunt ciu(i- lnpr§cf4» 
dici,&2rufcatorcs hominum,qui ad nullum non quarHtum flindtoret 
iuris non bencadccpti fubfidium.caufas aut ad CalendasGrar^ cdufdrum, 
casjpcra{liaant,aut vtnunquamfiniant,vrcunq;obulares, o. 
innem lapidc movcnt,non adtcndcntcs ludiciaDei e(fe,qux^ 
Tcl violatjvclparum fynceritercxcr(cc,inDeumiuQu&ineui# 
tabilem vindicem committit,& ad Gchcnnam «dilicat. 

Quod vcronbhocfacrofando (inicndarum litium confti- Judicidper 
tutoitume(l,facitcum iudicum imperitorum ofcitaniia, & ni^io/^^» 
cauddKorum avantiaimaximc(icau(afitpinguis. & de panc trdbi. 
atq;ladeivt vocant,tum litigatorum quorundam pcrtinacia,& 
impictas»quifbusprodchcijscO,& alterooculocharius,advcr- 
.J*arium adcoq; proximum ad iniidiofas ^cradinationcs cgrc- 
gicj& non fccusatq; bubalum naribusirrctitumivcxatc atquc 
f f. v> Bb i cir- 
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circumciucere^&poflrcmoadfncdicitatcmcogcrc, ctiamni* 
pfcintcrim percat^quodplcruD^uc Bcri folttyiuita vcrbum» 
^uo ncc is quKr«.crc ciicitur^qui altcrii fngare cotcndit: Qu^od 
intcrcthnicosfotterusqucdcqucfcrcndum c0cr,rt d intir cot 
Cftr^Mtf qui Chrift'aQo nominc ccnreri volunt,ncquaquan:; nrq; fru- 
99H rrmc-itraSalomon fcribitihominem pcrvcrfum,&: iracundum Jitct 
reUtigam- fufcitart:& Apollolus,Scrvum Dci oon oportcrc liiigarc, nc- 
dltm^ft* fnocnim Dcomilitans, implicat fc negonjs illis iccularibus» 
inaximeforcn(ibus,qua non tam,vtquis iuum vtl lcgitime» & 
fiuc proximiofifcafa confcquatur,au t prot^^gat • quam vt altcri 
nrgotiumfacc(fat,&irrcquictam (uum,& impium pcdut ct- 
iam or bi prodat,vndc fadum,quod ctiam procuratorum ofH- 
cium,ni(i aprincipcntdatus,quoinfanisillts& dcploratisdi- 
entibi)s,non femcUontraiuriscognitam traditiojiem,propri# 
amqueconlcicntiam»patrocinantur,vilc ^ quodammodo in- 
famcjCtiam cthnicis.habcatur.Impp. inFamiiTimam vilitatcm 
•ppcUarc non ccOant,!/; l.fi quu procuTAt cncm.vkigl,&Dd,C iidi* 
tltriomh.I$b,i9.e(i inlnfi.dt ex(eptfofttb.§.c4i veroextepttcms Eantmo- 
do&fccximant,quiboininum rudoribusinhiantrs,oon mo- 
dolinguam vcnaIcmhabcnt,fcd&fandi(Timam atq;ad folam 
quictudinemCivitaticjdivioituscoaceilain iuritfaa^ionci^ 
turpiterprolHtuunr, ' 
Quamtamenpalcam,autzizaniam intcrtriticum adulcfcc- 
repermittamus, cumcamnon{icevcllcrcliceat,opor(ct, &: 
temporicunAarcvclaturocommittamusJntcrim tamcncapi* 
^ ftrum Iicentiasingcrcrc,& quantum fit ri potcrir,rcdi moncre 

eoss quiforovticondituunt, noninconvcnicns fucrit» vt& 
Ylluspietatisgttftus in eis c(fc quandoquc coeperit, luri&sc* 
quitati concedentcsidfacianiyquod iibi ercgioncficri abopti» 
moquoquc vclint. 
Miiadtm Moncnd Ifgiiurfumus,iudiciancqucpa(nmdifatiganda(0 
ffHfptfi fe,ncq;procra(linationibus prolibidinc quzfitis protclanda, 
€Wi$d4» icdtempcftivcatqucopportuneadiridcbere.Qiiartcrnpora nc 
Tyrociniuniforifacicntibu&minus(intcognita>oic]uc ob o- 
culos, & fic remoramiaijciant,modorxiudicisintcgruatc, 
m^^Q ca miim coouonrtcniiaruiB oatttra«& circuoita n t i js. 
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fnodoexdifccptaiionispcrplcxitatepctuntnr, atquc varianu \ 
Diximuscnimiudiccmhabercaiitdclcgatamiurifdiftioncm, .\f> 
autordinariam.Quandocjueciiam vltroperliiigatoresrccipi» 

tuf.Caufac^juoquc vcl fiint,pnvilegiatar,& brcvisdifccptatio» ^ 
ni5,autciviies& popularesj&iuftoordinccxpcdiendx; Simi- 
hterccclcfiafticaf.& ^phanac.Sicas.c^uz funtpriviltgiatar,brc# 
vesar<j;ecclcfia(licar,hoccft,ad Pontificium Ecclcfiafticumqj 
forum pcrtincnt,explicaverimus,rcliquas,vicivilcs,cregione 

hci\cco^noicts,§./.lnn.dtijsquifuatfui.&SJ*ditutgL 

Iqiturcaufarum privilfgiatarumquatuorcnumerant^rin Cdufd pr$ 

ClemJt(pendiofdm,deiudtc^sMi\cUccuhcnc1nciorum ccclcfiafti- vtlrgutA. 
corum , Decimarum, Vfur arum , & Matrimoniorum , quibus 
adceduntomnesalizhisadncxT,puii»dceledionibus,colla# 
tionibus,provifionibus,&praEfentationibus;penndccnim vc 
adc<fl'oriacprivilcgijsprincipaliumradiant,atqucexerccniur. 
ldtmrefpondcmu5,fiquando viscommiftadicaturinbcncfi- ^ 
ciofacrojadinterdi^umpoflc/fionisrccuperandx inftauran- " 
dum,vel cius loco,adionem in fa(aum,brcvitcraiq; prompie 

expcdiiur.Similitcrquando rcpcttiur,quod vfurarum illici- ^ 
tarumnomincdatum cft,autin fortemcompuianduro tlTc jp- 
ponitur.itaenim fit,vtacceflbnumfequaturnatura fui prin- 
cipalis./.cirwi principMle.ffMfflJur.Lbdresddtbitore.S.quodfiJitpufd* 

tor.ff.defidetujf. , . 

^ Etdicunturprivil<giarzexeo,quod non requirunt folcn- l«pripi/(p» ^ 

nemiudiciorumordincro,fcdabfqu': fonftrepiiu,fimpliciter gidtufime 
&deplano,ttiamliiigatoribu$invitisdifcc piari poterui,ma- ftrepim^ 
ximefiiudi1tidftatuat,vtincuiusarbitriocft, vcl folcnniter, dgitur, 
vcldepl3noiBilliurmodic3ufisprocederf,pir^/.C^D</./wi<.C^^ ^ \j . 
itlpendtofdin^&Clem.fdpeyde verb.fi^nifi.&Biirt.tn conftituttontjdd ri^' ' ** 
pnmfndum.quomodotn Idfdmait n.Li-fn pioted, 

Nifi foriecauiafic a principecui d« Icgetur,vtcius,fincftrc- 
pitu,fimpliciter &dcplano notioncm habcrcdtbcit,vbifor- ^*'^ 
mam rdcripti obrcrvamus& fublato velojTtinquitBart. hoc 
cftifim plicitcr vcnit proccdcnJum,alioquiiudiciQcxtracom# '^^^^^ . 
miifionis furmam infti^-utum t flct nulliusmomcnti,i«.v/4r.cfi 
A.h£l4^vbt gl.& Od.der<J(rfpt.&d,Ciem.fdpe,iuinfiwilibjurMlii,ie ^ ' , 

Bb i lu 
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SnhfdtU' Itatamen rcs rimpltcitcrcontrovertipcrtnittitur,vtqnirt«l 
lUtnii' fudiciorumrubdantiam pcrtinent» non omittantur» fcd in- 
aofum fi9 concufifc vrniuntrfrvanda,vti runtlibcKioblatio, vcleiuslo* 
frdtermit co verbispropofitaimpctitio,liiiscontcftatioi 5c vt fcntcntfa 
temU^ proFcr3tur,qucm &roii{lum H diciorum ordinem Alcx.lmp. 

ippcllat,quibus Accurfiusiufiurandu decalumnia,dcpofit\o# 
ncs tc(liumconrcriptas,& vt publicentur,adijcit^iji/.^0/4/4;ifi« 
frnfidtfcnftmidm. vbigLtn vtrho /oluum iuikiotum ordiKt. C.iefent. & 
interioc.tm^tud.gl.& Ddjn c.dtcnufts,m verhconfen/upartsnmjecffic, 
deleg, Adeoauccmadiudiciorumrubflanriam iflhzcptin^t, 
vtetsalitigatoribusquoqueraivacaufarcnuntiari nonpofliCt 
publicam fiqutdcm vtilitatcm rci piciunt,proptcr quaro iodl» 
cia fic fulcicnda Cuntititrodi}6t:itp(rBart.inLfo(i(t4tcm.§ arlntro» 
rum.ff.profoc/t.Sdtic.in Auth.o^erAtMrX,d€iUktomtil.gUHt8.& i«. 
And.mc.fi diliitnti.dtforotomftt, 
^fnnMM Cartcrumincau(is»?bidep!ano,&abrqueambagibus furo- 
^f^ggft inaric negotium difccpratur, non cxigimus libclium abroIu«^ 
^pf$c$di tom,fcd cam pctitioncm,ad quam fcntcntta concipi pofTit,nu# 
M^rmu ^^^^^ litiscontcftationcm quoquc.cam maximc,qux folcnni- 
bu$fitvcrbi$,vtfupcrfluam,rcijciuni.SimiliterconcIufiono« 
eftoecc(raria,prartcrhoc,quod iudcifupvacancts dilationcs, 
exceptioncsfrivolas,caundicorficoteniiofics,&!urgiarcfcca* 
rcdcbct.Admi/ris {altcprobatTonib.dcfcnfionib.q;adcim,ne 
ccffarijs , Citationis quoq; dccret(i,pracfcrtim in privilcgiatif* 
iiotidcbctomitti,nenon vocatus.atq^indcfcnrusfcntctja ob- 
^ matur.Sic&: iufiurandum decalumnia,pcientcadvcrfario,n6 
cft po(lhabcndum,ncqucca,qu«2d fa^iinvcfligationcm fpe' 
6bant,ezcludidebenr,vti]UziudicidcferviuAtad pronuntian- 
dttfii>quoditt(lumeft atquezquum,vfq;adcoin caufaiuspo- 
m^jQl^ fitume(feAlphcnusrefpondit.lnCuriatamcRomanaquatuor 
9§mtm^t folumtcrmini (ubllan tialcs in hifcc caufis obfcrvatur, ad arti- 
HiWiiOt culanduro puto,addiccnducotraarticulos,adproduccndum 
Mtfdti omnia,&cxcipicndurocontraomnia^du<5a,vtquaead cogQt# 
^ * tionem cauf«poti(limumdcfcrvirc videntur;Vbi advocatidc- 
tnu antc codufioncm fadam incaufa vltrocitroq; petitioncf 
Ui^ oSUsiC foico^feufi us Hki imdum f uain qttif4|u c pro n u n • 
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ceptor nofi€r^indepr9ctlfuiadi(Uiupra3iu,p£r$,primd,KubrtC4 dtci • 

m4,rtrfii uUdtiitur^utem bu proaffmdco fummdrim.vt 4li4 pr4ttrmii4 "* 

umus. / 

Haud diffimilltcr caunt obularc$,aut exigiii momcnti,& Cduf4sm$ 
civilcs,alijspropliau2dicuncui',quia & ipfz brr vcmcognitio- jif^ponjf, 
ncm dctidcranijfummaric atqucfublato vdo pcraguntur,nul- figmms 
lo tamcn pra!icrmiflo,quod ad fac^i in vcftigationcm pcrtinci, fi^ttdi^A' 
cum & ipfacognuio Htdciudicij fubliantia,& diftderatis pro- 
bationibus rcccptumcd, vtperiurinurandi religioncm tidcs 
\i\d\Qi^2iiddctdit i.ibtfdurus.ff.dd txhih,& d/fftrtt tltganttr Bart. itt 
d.ccnfiit.dd rtprimtndum./uftr vtrbo fummdrit, & vtrftc. ctrcd modum ' ^ . 

frobdndu 

Caiterum ytcognofcamas,quarnam cauf« mcdicinnt mo- ^^t*f*^9* 
menti,vtfummariam,breyiorcmquecognitioncm rcqnirant, ^tciprdiU' 
ccrtarcgulacomprchendinon iia potcft,fed bonus viradqua- ^'^y* 
litatcmtamperfonarumfquamcaufarum, dcijsexbono ^ 
quo arbitratur. PorroH inopisalicuiusmaior fortunarupars» 
vtcunque vix teruntium valens,incontrovcrfiani vocetur, ipfi ' • 
quidcm rcs fatisarduaeftjicctilividi exiguu,& p: r omnia mo- 
dicum(.ncr,tantillum dercbusfuiscximi:ita&in alijscircum« 
Aantias cxpc/idimus,vt boni viri arbitratusadcodat, tametfi v- 
fu fcrmcrcccptum ntycootrovcrdamao.folidos non exccdcn- 
tcm promodicahaberi,frr/r^./^i/(^y?yif/(r^crir.S. ivbigloff.fuptr 
Vcrbo mcdic4y& Bdrt,Angel.& 4 9 ff. dt iudicijS.Bdrt,& Dd. in Autk nifi 
hrtvior<sXjt ftnt.tx bn vijttitAnd.Bdid m t.i.vtrf.qudro tuxtd hoc.C» 
de pcdun.iud & lafc n in L ddniQnendi cdp. tc6,verf^U4 duttm dicatur.ff, 
de tureiurdndo. H oc Bar to 1 u s q u o q; . / admoncndi. rc fert c a u fa m Cd ufd m$ 
po(rcirionis (ive proprictatiscomplcxu.vtbrevcm & momcn- dicdexftd 
tanea^confidcrationis.Tamcn quianoncuiufviscllfCum arbi* x^jf^ * 
iratuexbono&2rquoadhib;.Tc,pernatuta,&municipioruai '\ ' 

obfcrvationcs,cauik rainorcsamaioribus plaeiuq; difctrnun- v 
tur,qucmadmodumin Hc/rijcprovinciacaufa modica & bre- 
visetiam habctunqux lo.folidos fcu floren.non cxccdir,fum- 
fnariam propterearecipienscognitioncm,tanturoabiil,vc 3p<«, / 
pcllationcmfuampcrcparchumprolataadmiiut, "y^ 
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cehdarttinc6nrrover(iarum varianr,& non cx xquo (latuun^- 
tor.Porro apud id cri bunaUquod ci dclcgAUiHrifdidioae c ^4 
fingtr,€iu»a jltt ro litigatorcabfcnceiltriic^^ui tudiciiiiii foi^ 
* ' uffil riii|»c6i iiiiii^tfbct,au t aliti parmn beiie impetratuoi coiK. 
Ccndltyt^aapDmaiapritttdirccptancla veniiint>(]uamnegotium 
. coDtrovertctegtlklimtt$:n'r(icnrmfudcx pcdcm(igat»& iarit. 
Dt mdici ||gnifi4f «ittaHtttiiittttur^friiftra fc rubmicttc» o V 

•poftet mntbttseen nulltuf Aomenciin rpongumeiiniii>«s«i|u^ n pu d 
^'ffF^^ ^P^!^ rcpudittum|>craguntiir.£ll igitur vt dicrum obfcrva^ 
'ti^^m btbcamus.quibusapud tribunal fiftcreiubf mDr.v3^j^^ 
^^t^ttei|aecoll«6^tmttr«ntq; foliicttiadmodum roiDtts «B^ 
^^.«.^. ^ fintrc»i|ttibusnomtn)butdiesitlivcniaac»<^ibut apsrcpr0H| 
featarc a pud trt bantl opoftenfi^^ 9m^u^0ilt0itf€ mtn^ 
jjjMJpM^ < ijpii^i" " ' I im 1 1 1 sllMifi nri i im ti i u 1 1 ni iiiimi di 1 1 1 itji 

iSS^. ipWoiiiAMcrt, vfu»tam« in aolMsi«#c|ltiftorttUbus fcr# 
MtmA mefnolcvit , yttrrmiottp|tt|l«fef^i^ 
igMbi- «IQpiodiUiasdtei fafliadameermintcit^a^litililg^ 
^ ptortamtfquef«ttte«fiMcmiiis.adco tho«iimSHdtar,nait 

' fr- Yodlirtotftsi^aiaiicntcm ntbiiilstuitur, vtcut toM 
• p> , 1||ttrimdcbct,qtiociaprocomiiaitcicia6mttittttr,&4mpune 
' ^ li^aiirfituri^^jnlibetenim tcrminusiuria»tt^ftcin aiudi^ 
cejpr^ftitutuspr»rcrttm lic^c6te(latf,i«telttg|icarf ercoApto.^ 
'la^ Vrus,quemadmoduin-etiam ts^^ui ad Utigatoimm coofeafnv 
V 1iiatttr,64frii€#Mllipfr«.C^^y^ #«. M^«i 

§ r |i4tyjr,»tf/:iliirtiidi.d'l»a iMi^ \§i\id\i^MMk$. 




D^fitim^ C«tc#omifift vefBiiHa^rcerncirtMS^ fign 
fiir# ^.^tti^^^i%^*^^C^ ^ dtfertcnen t nter c« tnveoiet. Tif 
pmJUm pat^fliclirliM^ fccomplcaicar^dict raHot tect 
&t$rmt' tB^o^^W^eniumdieliiKladtt^caQecocicitmiKeari^ 
ip^^ iii^lilntHi ttorii conftitoit.'Slc tppcllatlotntinief fbacMkr 

posdcccin Aesincludtt,qaonim (inguH^ appdkfeliettjctfl» 
timiitterminalfsdicttur,quodecario« ampiius iionaodltar« 
led lo fattidbencficiom contdfit»Prtrti>r fjnoquctefiipas o4 
delibccandanipcienci dorepoUcccnMcdiitto ditid<cis4o^ 
' r bca> 
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brat,non adiecir,ad;.u in iudicispotcRatecflchoc voIut,dum- 
modotf^mpus prxflicutum non (upergrcdiarur, V/pu.in Pandt^ 
Suydeiur dcUb.l./.S.^ttpTdtor. Si tcmpusad deliberandum pctat» « 
daborCumdicittempus, nccadijcitdiemjfinedubiooflcndir» 
circ in iusd!centi$potcftatc,qucmdicm pra:ftituat.Puii/i».Iiaq; Yemmm^ 
pauciores centum dicrum non funtdandiitermini vcro in vc- 
tcriturein hanc fignificationcm non itafitmc ntio,fcd iu$p5 
tificium,&v(usfori,cam voccmccu nupcram,ncbisobtruiiutf 
non tam rignificanter,quando afinedici ccnrctur,& pctfwiK- 
i\oX»»y,apartciotum.Vndc&citrafiguram,pcremptorium cdi - ''^''''^*' 
6tum Vlpfanus vocat,quocomminatur,quiiu£dicit,ctiam ab*''* Fw»^ • 
fente adverfapartc cogniturum fe,& pronuntiaturum ,&ple- 
runquc tn tum,qui tcrtium,& nonnunquam qui quartum auC 
quincum procauf«,perfonx>vtltcmporiscondiiionc>cicatur» ^ 
»mpetrartfolct,didumexco,Q7perimertt dtfcf ptartone» hoc 
cft,vlcra non paticturadverfanum tcrgiverfari,/»4</ peremftori^ 
nwj,& terrium.l nonnunqua9n,& /.f,oQedt3um,f detud, 

£xquibusrurfusmoncndifumus,temporavclaiurc»quc .. # • 
&tcgaliaappcllanc,vilabhomtneiurisminiftro Hari. Aiurc» 
vti ert tempusdeccmdici um.quoapptllare pcrmittitur,qui& 
£Aiz\csimpcr.d'\cuntiir,tn LecmpoTaX.detempor.&rf^pMr,app,eHm '' * 
Ati.b.deapp &mtraqu£tem.§j. Similiter tempusquadricnnij 4l 
prolnintegrum rrftitution^^^quod vcilis ani loco iudwi mui iegt pfdftit * 
conccffitt/.fupeTvacuamdifferenttam.C.detcmpor.ininteffr.refttt, I- ttuum^ 
tcm,tcmpusiUud,intra quodronfcftusdcbitum folvcrc'iube# 
tur,decem dicrum cft,ii<xr4/./?^#6ifori.?^ gUn Vtrh,indu/tum.f, 
i/^f(/(/«Itcm tcmpusilKidccntum dierum ,quod harrcdi iudul--' ' 
gcturad d(.liberandum,adireconveniatharrcditatcm, necnc? 
U,&l i^afjnaU(ioret.ff.deiur deltb. Keliqua huius farinarin iuris ^ 
noftrttraditionibiisinvcftigahis. 

Eftctiam tcmpu$,quodcx iuremunicipali,vcl ftatutls pr«# T''''^*''^ 
flituitur,& I.gali,quoad cam iurildidionem, «quiparatur, '•'^*"**' 
nam&ipfumpercmptoriumtft,negoitumq;pcrtra<^ari non ^'f^^* 
iu permitcit.nid cx caufa iusdictnti prohabilc,aut luitionc fa# 
da,porro audiaturis, qui cmanfir. Vfqueadeofacrofandam 
iu<ixciorumniCc(ritatcmcontcmncrc,vdtcmerc cfFugerc de^ * * 

Cc hct " . 
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loo I0ANMI8 Fbrrarii de Ivdic, 
b2tncm6,B4Mni/./if.C.i<f idiil. divi AdrU.foO^Dd.inLex quAcun^ 

• tuiibeium.i*iiUbHnuf,iiltg.M, 

Prxtercarunttemporisintervalla.adquccontroverftasa'*» 
. ysil cribuaaldi(ceptanius,etiacn al€geintro<liida»redqaia|di- 
' «««dfeduttQoaUmfcrhabent.iniusdicrncispottftatce^ 
%j quem c% rerunayperronarum»& loci circundantijt praftitacrt 
TirmttH vclitVadeethquodtermini arbttrarij habeantur, non quoA 
tuduurif in ludicit arbitrio iit»eos darc^vel non darc(dudum iiquidea|, 
Ttsrbur4* 4|eg«datirunt,&adiudtciorttm fubftaaeiam pleriq; pe rtt^ 
ff /mtf. Dct,tantiiabe(l»v(cttraDulUtatis perlculumiencgari poiTint) 
fcd edtcit,qoo diealiqut^fiefi debettftunc maxime 9 6 ex ft4« 
tatoveliaremualcipijdterum tntervalla non fintcerta ,atque 
cxpn{ftmdzx2,ptrl.c*ntmum.§.2 f.iierert,9kl c.cupiemmtdeeU&,m 
SXur^inClem, uab exordi^Ji m & k§HiUuitr.4UU€0$Li.fM$def*^ 

."^ ^Dd.& $,q.4§.offerMmi. ;>lv7? 
Adaoftram iaftifatmmTtredeamoti^ quiHdo oftaro iiM 
cflintcgrum prioctpem.vel alium iadtccrorapremautorita* 
tis.fcd ordinariam»vtft|inerif»& rttmptoampertsGHtotits fe* 
9uiexdile qyi^^f^oiCameftyvelperft, Tcl procoratorem fuum re(cri« 
g4tm m piijjpyjjppiiprciad prdatum aHqucm f prafertim vbt Degod4 
^fitMUtm .«p^ctoiittotRCriendttmpontificiifbrielt^ adverfarius in^ 
eeclefii^casperronasnabeator^velaltum eminentisdignitt^iij 
tUvirom»cuiiartfdidioilliQtcaura-maodctur : £t iudicem 
i*M||f^^ •dclegttam^&quandoquecommi/rariumtappelltnt» quoftxi^ 
f^)^ / ADtCommtdariuroadcederedcbet* eiqtterefcriprum ^t^Ctn^ 
ttre* atque citationis editem contra arfvcrrariom peccre^; 
'Quod rcicriptom vbtiudexrever^ter,&liaprincipeaut pon^ 
lifirf firdlttH]||iiil|tjitrnli|Trl nj-ri' •-— TTrrnrr'j- rrT ntt iii' 
llionem decernet» )c«i» adverfariua fub cius lurtfdidione 
' fHHi:fuerit»coiiverticbseritrcrcriptumqooq|iaferere» vtfci* 

attvnde dicendi ioritautoritas fit ^fe^a,& tcmereie oon fiib* 
^Mudt trabatQgodfipioftt dclegetorcum ea adie^ionc, vt oinnes, 
f^f* dmovejaot etiam vn us cognrtiooem babeat»in adorit arbtirio^, 
dHi^ entyqoemexjis vclitcligereiciqjcommiiiioncmtnfinuet, Efi 
ly r« (if ti ^ktt9sMoftJel0g.m #»Aa cam vcfo tdicdioncm^^^^ 
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£ nfiomncs inccr fTe poteritistvnus,duove vcdrum nrgotium 
ex« q*iantur,non ellquod alter fincaltero^iJeruius impcdim^^ 
to tion con[ht,.^uicqu)m pr2(larcpofru>^irr4p./>r«i/rnfr<m.i^ ' 
•fftc.dtltg. * * . 

Ciutionisciiidum incercum(liem,dengnatumqucIocum» 
&iurcpcrmi(riim,igiturdccernendumcn;&licetincuria Ro- j-n^/g^ijy 

' manarciamdicnt fa(ia,quemfcriatumdtcunttid fieri folcat: . ■ 
tutius lamcn clt, vt dte lundica decernaturipropter dilputatio^ 
nismoldhasdcvitandas. quam Do^orrsin ^"'^ ^^^^^iynj^ 

* ' rufcitant,riir i^^//»«rm ^67. miptentemji committdfur idufd 

, inn.vk. 

Sub quotcrmino.qui in tus vocatuscfltvel rcfcriptt Cfcm- 
^ plum pct c,{^ ccrtum du m dd pnmum iudicium,contraid cx I^^A'^'^ ■ 
cipii nd iAut fi trjnrmi(rum<it,i!lud quamprimumimptfgna ""/^»^'»^ 
re poicrif,idqiir rationi fain,formar,impttratis,cius ad qucm 
dacum id,quandoq;ctiam proptPfdeficictcm caufam , vtalias \ 
ciuimodi pugnas prjrtermictam,quasvid rcc({tnc4p.tXf^4rit.& t 
t.fttptTittcTM. vbi Cdnoniflsji re/cript. &dpud Speiul. in tit.dt pTMjtnt. 
refiriptu t^iW 

ludex ciuoq;,maximen ordinariusalioqni non nt,ceu mo- . 
netxnoadmodum 1 galis.prr(iringicur,vt(ic (ufpidus, diris ' 
* dfvocus.autaliis modisnon fcrcndum ciusiudicium,r.4(/^r#- * 
bdndum^dereiudk.cap poftnmo^deappttl. &c4pit. 4ccedens.viiet.no9 
conttft4t. 

Ad verfus citatlonrm vclitatur.qnz cum atf^ionum tnditu* 
cndarum prini ipium,frordini«iudiciariifundamentumdica CitdtU \rB 
lur.abca partf edifli proficificns.qua prztor dc in lus vocan- pugnatur, 
ty docdic'uy§.omniiiwdiitemadionkm.lf,ft e.drptenatemer.litig.l./.fdi 
inimvjc &c.D:iuomn poteni 2 fif./.non potrU lus difturus Iinc 
caUgitimc&dccrt-ta,&:inriniiata,fundionemfuam incogno» 
fccn 1o, atquedifccptando vtilir;r< X rccr<*, Advcrfusrum 
(iquidcm.quinon <.Oauditus,pronunttare.non minus cft fa- 
tUMm,quamtnanc. Prztcrhoc,qiiod is^cofmandataeftlurif- 
diaio ,non tam latum libcrumque o(lii.ium habct,vt cui ordi- 
nariacumpctir,quandooporcctin primisiurifdidioncm eiuf 
pedemhgcrc:Ocindc,vilimiuiaiurcpr«ftitatos nocxccdat* '"^^ 



> 
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^lgicuf inforoccclenadiconon dcbctquis inius vocari a fint* 
^ busdioeccGos(ua:vUraciuorum dierumitcr,f«xr4 c.nonnuUt.dt 
rr/<:npr.cui vtcunqucin commifnonisrefcriptoderogatum lit* 
tamen vlcra vnius dici tter cogi non dcb(,U(*flatutntu. 5. cum aU' 
(mMftfcrjnS.&i.ntmin<mj.iiu,6. Rt/tquajutttinc.expdrtetud.di 
dpp.&dpudPdn.af^Felmjnd^cMtnnuUt, 
*' '^^ In forociviliautcm ncmoextraprovinciam fuam vcnittra* 
licnduSjnccum rerum fuarum difpendio peregrinari Tum- 
' ptusdevoraread aIceriuslibidincmcogatur.f0iltf//;.t'r<///rr/fi^. 
^.t.prdteriA qud funttn l.ftnguUruC.qudndotmp.tnta puptU.& vid.vel 
fHf/rr^^.^rf/cr.^.Igiturconvcnicnciusefl, iudicem vel dicxccfia- 
num,autprovincialcmdelegari,vclcaurxdircepcationf in rct 
* " convcnti provincla, aut dicecctiinftaurari^ne cxccptionum 

obte£luscaur2 progrcnumremorari incipiant; 
Mx pluri' Scd&hoccitationiscdiftum convcllitifi djo plurcsve iu« 
bmdelegd diccsfuerintdati fimpliciccr, tuc vniusduorumvccitatlo nuU . 
tkvnum lius critmomcnci,cum aliorum quoq;id faccrc inrerlit.Atquc 
M T^c4. ctiamduobuspluribusveiurifdi^ionc mandatacum hac ad- 
ftiB m* ieAione,quodliomnesinterc(rcnonpoterunt»vnum,vcl du* 
^ oscxpcdirenegotiumdcberc, niH in citationis cdido cxpri- 

inatur,reliquo!tcoIlcgasfeexonerafrc,vclconfcnfumfuum ad# 
hibuilfe,vnius velduorumcitatio>atquedifccptatioinutilisc- 
rit,tantum abcd vc (\i\yCi({3it,c.(aufMmmMtrimcnif ,cum Mliji. deojic, 
ieleg. l./icuti ff.dcarb.Uum magiftrdtm.C.qusnde provoc.mn efi neceffl 
&2,q.6.§Mem/iplurts,\HuTcscxcc[it{on\}m fpecics hic nolumut 
rcfcrrc,funtenim apud S^r<,iiinr.(/r «r4fr#ifr,atquc alios. 
; Expcditis iam,quz ad iurifdi^ioncm fundandam , & ciri« 

tionislegalitatcm,ccuiudicij bafim,pcrtinent,nemorihqui i- 
gnorct>vtlibcllus(ito£fcrendus,lisc6ccil3nda,articuliin vim 
probationisadornandi,atquc vtqusrquefuo tcmpore ficridc- 
bcant,doncc faifti qu^dionc facis fuperque cxanclaca,iudex dc 
turcquod in caufa pofitum c(l, pronuntiarc poflit : Vnius ta- 
menadhucmoncndifumus, quiarabnUilli, &caufarum pa« 
Aipfodn- troninegotia quandoquc perniciofc folcnc procra(linare,& 
itniumO' pedctentim,vtdicitur,progrcdijne id litigaturis perpctuo fit 
mnM. Uaudi>introduAtts cil tcrmiaus ad produccnduin omnia, qu£^ 

Cardi-^ 



Di aitiz ey bv jl^g|^[e | 



-^CardinalisdiviMarciin priyilegiatisadfccundam dicm iurt- 
^'■«licanijin profanisautemadoCtavam,apudiudiccm delcgatu» 
-'cx ClemcntTsyeius nominis quinti pontificis Romani foro dc- 
claravirjn quo tam ador quam reus,n quid in(lrumentorum, 
' feu monumentorum habcant, ad fuam quirquemtentionem 
fcmtiroborandam,proFcrrcatquecdtreiubcntur,& ft velta- 
'^bcllio vcliigiila in dubiumvocari vclint, tcftcs vocari pote- 
^runt,vcl alia ratio iniri ad probationcm facicndam, iKnur^ f»-):. 
tiJefidjnftrum.lJipro(Ur4toTtm,vbiBaTt ff.dep7ocur.&I.(um ab /ifi- 
'^h.vbigl & Pdui.dc Cafi.ff quemad. ttji4m.dpcf.& Dd.tn l.loUm.cM 

Proindc ficri poterit, vtvel vcrbum,vcIIocu$aIiquisinter XifmtMm^ 

^caufamdiiceptandam a Iitigatonbus non arqueaccipiatur, nc ^^^^i^m 
hoc quoquciudici ncbulam ob oculos ponat, aut in divcrfum j^fij^^^ 
>gat,pr7ltitui potcritdtesaddcclarandu,vbiquirq; modofcii 
pto,modoveriptabcllionccxcipiendi$,pmitiiiurcxplicare, 

^in quefcnrumea^quxtorqucri vidcntur,intuliflc atquc accc- ^ • 
piflc vclit.baliquidcm,qu2apudiudiccm,vc] in libcllisjvda* 
Iij$monumcntisproponuntur,inproduccntisfavorcm atque 

>gratiaminccrprctationcm rccipiunt,ctiamfi vcrbaapropria^- 
gnificationcquodammodotorqueantur , &coiitnitcndum^ 
vta(5tusnoftcilubfift3nr,& nontcmcrcpc(rumcant,/.)?fi/«fM- 
HMiont.& L(ol<mm.vbi Dd,f deiudJnn.Ant.de But.& Panjn(ap.ex4- 

'minata,(ieiud,Bald,in l.crdinariif. C. derei vend. vtc u nque vcrbum 
exiraiudicium prolatum,autc6tra6lui inrcrtum,conira cum,^ '^***' 
quiid protulit,(itaccipiendum,cum potuiiTctclarius & figni- ^**''*^'* 
fica n li us diccrcy/.vetetibut.& eiftmi/tb.jf.de paii./.nepos Procu/i.ff. de 

^yeth.ftg.c.cer.tratum.vbi & Djfn.de reg.iur, in 6. Qucm lamcn dccla- 
rationismodum in tcflium didis non admmimus,clare cnim 

"quifquc&apertc probarc debet:quaproptcr ambiguum tcftis 
didum contra produccntcm inicrprctamur,/.//*^ fun:Ttt^,j}de 
leff.iufJ.noboc.C.vnde/egit.vbi &gl.&c, in frajentt4.de prohat.f.tnu ^ 

^MClos.defdinJlr. ^ . 

Exhisftatimconfcqucris,quinamfintdic$,quibus negotia DtesiuS' 
noftra apud dclegarum iudicem vcniant pertradanda, maxi- ctarijfecii 
mcad iummariamdiiccptationcm^corumtamen aliquot fal- dum tet 

Cc ^ tcmF4rMnr. 
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tcm compIcK! rumu$,quiT)rroncmforiquadantcnuf retineri 
pofTcntjrcliquos dcfuicorictanttim adncicmus:vbi moncndi 
,^ .iuntus^rcruradivcrlitat^^mdivcifaquoquctcmporainduccrc, 
f,,^^ / quibusexpcdiuntur.brcvionbos liquidf m incoiYallis caufx 
. cccLfialUcar ,& privilcgiarar, plzfunq; cognofcuntur , qoam 

^ . / qu« civiUsfuni.illi prophanas, quaiicccltfialli arum,adco- 
fjucracrarumnumcrononccnfendas , cognominirc folcnt. 



Otcrum vtin vtrirq;rcbut,tam dics,quam intcrvallain 
.'ptu hjbiassprjrftriimapadrum, cui manJatacU TurifdiCtio» 
'.cn tibi Eicnchum corum,qujecommunit?robr€cvari foicDt^ 
. .. prjfcribimus. 
Termtmtn '[-prminmi.fxcipicndi advrrrii$rcrcriptum,rcu commifTIo- 
fudictode' privllcgiatisatq^ccclcliadicii.qua civilibufc pra:fti- 

legdtnbjtr ^^- pQi^f pnmam die m luridicam. 

wsndu jj Adoflfcrcndum libcllum^inccclcfiafticisad primam,in 
civilibusaJ odtavam cfto. 

III. RcfpondcndilibcIIo.rcu litcrocontcftandi,& iurandi 
4ccalumnta,cccic(iafticiscaulis primadicsiuridica,civilib. ve 
ro odijva prafi^i foUr. 

II II. Adarticulosatq;pofitioncsex1ibeUocomponcndumf 
cccUfiafticis II. civil.bus ty.dics ccdct. ^ 

V. Exc!picndicontraporiiioncsatq;ariiculo$,eccltfiaftic5 
Termtnm caur^c fe< undam,civiIcsodaTam habcnt. 

^bsndt MT Yi Timpora probationibuslargicndaccriistcrmlnis fn« 
bitrATim. cliidinon potcrunt,vc um Tcundum rcrum rxtgrniiam ar^t- 
trariaquodammodc lunr,vbi conftdcrandu <ritan pf rtcftcf, 
f claliadocumcnt3,litcraria puro,probatio fii ri dcbcai?Teftci 
^ rx longinquocvocadifint^an intrr prarfcntcshabcarur? haud 

di/rimiliccr,inftrumcnra ncinpromptu fint.an alic undc vcni- 
V int cxtrahcnda ? quibus diligcntcr cxpcnlis iudcx aibitra- 

bitur,quibu$trmporum inccrvallis opusfit.ne vcl probatio- 
lies,totius negotij prora& puppis,intcrifpijnrur, vc 1 contro- 
"^^ vcrfiaquaficis protclationibus c oira iHrisfandioncsextraha- 

iur,quainrcli«cttcmpiis illudprt>bandiinquartamctiam cfi 
laiioucmpiorogaripofTiCi id tainvD finccaufa ltgiiima,0^de- 

mum 
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ffniim nifi itrrcinrando a^hibitOiadcoq; cunirolennitateoon 
indulgciur , nefub iuri&przuxtualtcralccri perniciorcinQ- 
,ilittur. 

ViU Tcmpuf,quocontrateftimonia, atque probationet 
eicipimusi exaJteftationumj inftrurocntorumqi multitudi* 
nci&rerumpcrplixitacelcu natura^etiamdaturproiudicisar- 
icrio. 

^ Vlil. Adproduccdumomnta^in ecclentfticisdiesrccun' 
^!ida>in iiviiibusoAava przflitui folct. 

iX. iixcipicndiconcraomniaprodu^a,?cclefi«iAicxcaurx 
ctiam re€undam,civilesaucemodavamiuridicamhabcnt. 

X. Sideclarare vellibcllum,vclambignara orationcm liti- "^lSt 
gatorcs vclint,pro eccIefiaOuit rcbus prima, ci vilibus vero o«* 
^avaindulgcblcur. '-.'i^f^^^ 

XI. Similitcr dicendicontradeclaratain ecclcfiafticisad -t 
primam,in ctvilibits ad o^avam.datur. v > 

Xli. Ad concludendum,cccleriailic«/imul atque civilcf . ^ 
eaufar primam conhdorii dicm praflituiam habcnt, niti pro 
rerum fimplicitateidfacerc,Iitigatoresfuerintiufli,quampri/ 
Bium. ^fil^- 

Xlil. Die8pronuntiandi,audicndivefcntcntiam in iudi- ' t; 

cisarbitnot(l,quodclibcratoid fiat. t 

Quotqunt,prarterhos,tcrminictiamapuddcIrgatumiudK t#/ifif#i 
ccm obfi;;rvantur,rcplicatioois,duplicationi5, triplicacionis, iK^Mrbi^ 
quadruplicatioais,& defnccps»rcbusid,aiq; difputationibus tf4rmtjf$, 
vrgcntibus,pcncs iudiccm funt, & (iccerto dcngnari oon pof- ^ 
funr,curo minusfrcqucntcntur,& optime profc^^o, ahoquin 
talifmodiforidifccptationibus pro libidioc Rabularum ez» ^ 
crcfccncibuscuius Phceniccm ccperimus,quam fufccptxcon* 
trovcrfix cxpeditioncm vidcre darctur, 

Etlicetcnam in rcfcriptoc2uraquandoqucfummarie& (i- 
neflrcpitu longocognoIccndamandctur,t< rminisquoqibre« 
Tiuscontradis,tcmpuscamcn quodad fubHatiam iudiciorum 
perTinec,noncfl inccrcipicndum,ntfi licigatorcsquoqueidp* 
miferint,falvisqc*cadfadi invcl^igationcm faciunt. Vnde 
fitfVtiu rccfpiis arbitris, compromitcentct difccptationcjn 



ad certos termi nos redf ganr,quibus obfer vitis ain plt us no au*^ 
diantur^Tcd iucUci fas ficaxbitrarit&: proQuntiato litigium dtri# 

Uiicium ^^^^- 

•TdindrM Superelt,yt dc iud u ij ^ qnoc,u difpiciamuSjquibus pr« (i • 
^ttthm die ^^^^ ((liurirds<ftic),&: otdinarium appcllamutyqui cx« 

tratcrricorium ruurn,vtinqutc PauluSf ius nondicitt neque 
fupraiurifdi^ionisfujr vircs, diccnriautem iropunc non pi« 
fetur. Decuiusfundicncatqueofficioanteaedrclatum , in 
prcfcntiarum fatiserir, dics arquc tempocis intercapedincia 
eboculos ponere,quibus caulas apud tribunal illud ordinart- 
um controverterc lit permijrum , vt progreflfus aliquis fit atq; 
Cltdtl^nh ftatusordoiusfuum in iudicio perlcqucndi.Vbirurfusa clti- 
ididmn, tionfsedidoexordiri nosoportet, pcrindeafquc a bafc qut* 
daminditucndzaftionis, nc in abfcntem, & in tus non voca- 
tum mtcbtnari quidquam vidcarts: Quando Deusquoquc o- 
fnnipotcnstnAdamuiDprotoplaftenilIum»ni(t yocaium&aa* 
ditum,pc£nam{latuerenolebat,p/rC4fi09.2.^«. /»r.ii6iio qutn- 
ilu4m,&(,Dew omm^§tens,£umJimiUh,B4rs.mLfi§Utm. C.d§ Jiuf, 

^ &interL9m,iu(L " - . » v 

9M9l9jm0 "Eum qui doml cn^»& fui confpeftum cpublifo,veladitum 
MfWff M> prarbcat,in ius voc ari licct.cxtrabi tamen dedoir^o fua, vt qua: 
ffikiMdm. tutiflimumcuiquercfugium & recrptaculum (it, autorc Gaio» 
Demodebet, Carterum (iabftnsvcl copiam fuifaccrc nolit» 
pratorisalboin publicum propofito,evocari poterit,/. plet'^ 
flmin im (j l.ledetfi.rbtDd.jj. deinim voLdud, Nec tamen qurmlibct in ius 
Jlne fenid vocarepanimdatur:Praptorcnim parrntibu$,i<^ patronis, tttm 
»0» parentibus,liberifq; patronoru , patronarumq; hunc praOat 
honorem,Ttnon Iiccatlibcrislibcrti$.i; cos inius vocare,qua 
fi abipfoprxtorepoftuIavcrint,& fiquisalitcrvocaverit, in cu 
pccnam folidorum 50.conrt1rutt.Id quod conrtitution^sPrin* 
cipum in hjercdibus patronorum , ctiam exirjnci» , obtincrc 
volunt.Prxtcrhoc,quodblijin patria poctftatccxiftenres , ct* 
tam vcntaedidi poltulata.parcntcs in ius vocarc non po(funty 
Ihflitut. d: pcen. tem lit. § onmtum auitmaCt.l i.& Lqui m pot( fl.patrit^ 
C.deinimvoc, Hutus farinxctiam magirtratus, qui imperium 

liabcit^iU¥Aarciii4ucit»A|uicaiUy€rprofc^uitttr«fuau^jdu<. 
* • cit 
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cit rjmiliare«^.Mi tm mMyuof9r.Lvilqm ^'''f ^rflhjfe^ 
Witsndo, 

Etquamvis (int, qui aJverfus przfcntcm non citatum agi Pfgffng 
'pofrc vtilitcrexi(limcnt,ctiaminvirum,vti Alcx.dclmol.rii/./. qnMnd^fi 
jl de:nmvoc»& laf.cumPdnjnc.tenorMretud.^3in,X2m<.n in prx- (^f^^gg^ 
leotcm non vocatum,cum maxime.quilitigarcnon dctrcdar, ^ » 
ttidiiium fubliilerc rcfpondtt , alioqui inviium vocari dc- 
htttt4Mi.f. deiuim vec&d.l proUtdm.Cjefent & intrriom, iudic* "^f^- 
^uafementiacquainc vidctur:&fortenon rcQit inftrudus, ^ 
'aclciensiibircpcntclitigandum e^TciIn cotam<n, qui obitcr * 
prsfenscltyadorcdicmpraeftituipctcntc, confuetudin^ con- •'•^ 
iillorijob(ervamus,&reccptum fcrii^c((l,v( pcriudicem, vcl 

€iiHiMrcmadiudicemeodieevocctur,oeigorantiamesio(i4ij»v . 
quoquc prxtexat,& ludicium cludar» 

Proindc quiiniusvocatur,casinduciasbabercdcbct,vtfc Tertium 
pr«pararcpo(lit,&tcmporisbrcvttatcnon obruatur. Qua ^uitiUMB" 
propter receptum F.rmc eft, vttcitiumquisevocaridcbcat» ifin» 
autcoreH^o»cuitrini(cmporisinKcrftitium infcratur, quod 
obidperemptonumappellamus,v(queadeocontumaciame* ' . 
tql^itllttsMUequin5itapermittimur,deiurisr^ , 
tiuin^iitfifncl pcrcmpronc QitutiJ,peremptorium.L&tertium.ff\v 

ietn4Xi9r^ent4neum.Authquifimik&Ltretdmm^i9n^^ 

& qn4nd,iud,Dd,inc,{UHfuinit^cfii,deleg, , . i • v.^^^iix^i^ 

Ltteautcmcontcnatanonopuscft advcr(arium ttiiiS^Mp^Utftinti» 
carifComqnilibettcrminuspoft iudicium fufceptnm Gtutt^/ldtdtitmi 
cmptorius,& vocatusetiamfi non vcnerit, iudici cognoicere Miperem' 
llccbitypraBterettm.quoadfvntentiao^quis vocatur,ea Gq^U.ft^^fmtim 
4cmjeltatiotrinatdeoque peremptoriacifc debct,alioqni nulf 
ltiumomcnticrit,ni(i tribunalfuosmorest fuamq; confaetu- 
dinem&in hoc habrat,qttamfequiiubemur,rfiif.( CfnA/iifr. & 
$.diUSLvbi Cdr d.& Dd.de dit»&tomm.&profefnitttrHeu»i9imi39* 
iinm inruKii.difruttJfneifsmindi(iiriindri9. 

Quod etiam Ccirc con ventt»in noonullis iudicijs tempora fififi^ 
«radandarumcontroverfiarummagis variant» itq;in ijs qumM^^^^ 
' ordinaria vocantjGngutaenimconfiftoriafermc iuamtempo^ t^' 
iit atqttciaduciaram oUcnratioacai babentjmodo cs ftatotis. ftrVdthtM 

' D4 modoMm 
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modocx confuctudinemoribus diutius rctcptaintrodu^^am^ 
cam cjuam & ciuifque iudcx.vtrolitum iudicij ordincm,cuUo# 
f^*' ^»; dirc dcbei.Ritc liquidem caafnm djfccpiat, qui ftcundum re# 
%n ''r^w ccptam iudicijconructudtn^ progrcditur, niii fortc princcps 
.y.VA« «Itum ordiucm,qnam cjui folitus c ft,obfcrvandumcflcdifcrtc 
mAnd2tict,tuxtac,no[ire.vytgl.i/Jtft & ciHudji.ditt. i 
Vtconque'gitur apud maiorcm iudiccm aliatcmporis atq; 
ludtc^ #r- progrtfl*ii$ fit ratio,iIlud tamcn inftriorcm non adficit,qui fu- 
do ftUtm ordincm atquc tribunaljs flylum,vt vocant.vtiliter obfcr- 
retimrtde vat,modoillanon omittantur,qu3f ad formam iudiciorum,at# 
^^'« quc fubllantiam ziuntniiptr ifroUtam.vbi gl .& Dd.C.dt ftnt . & 
tnterljc.omn iud, Quaproptcr il qnis appcUationcintcrpofua» 
^ ^ ob procclTam conycllcrcjinqucnihilum rcdigtrc conttndat, 
quodfccusatqutin .onfiftorio fupcriori,vclcommunircr tic- 
Orio rect " ^*^^^^*»'"'^*^^^ praffcriptofitin(lauratiis>latcrc m lavat, maxi'- 
vtm ijuu '"^ ^ advcrfariusncgatum illum iudicij ordmrm, criam tcfti- 
do Dt b ^"^^^^''^^^'O"'* caufsm,licct non intcrrogcnriir,dcca rcd* 
dcntibus,itarcccptumcflcoftcnderit://J»,rn<.t«Wf4tt/4;;/.</c/r/f. 
. BAre.& Ddjni./oiam.C.dtttR. 

Dcltnitumcft quodammodojvtiudicia veniant fnfcfpl- 
cnda atquc adorninda, nc intcmpcftivialiquid przfumatur, 
confcqucns cl>,dics illos quoq; dcfignarc,& quali m indicf m 
rcfcrrciquibus ncgotia controvcrti oportcr,iV tribunaliadcfa# 
tigariiEicnim inqucm cftedum,&quomodo iingula peragcn» 
y dannt,inprioribusIibris,hcctpcrtranfcnnam,cft otUnlum. 

Igituriniudicioordinario,ciuiadeiudicisautoritarc non dif- 
Kritur,&recufationisaIia clt ratio,rem ipfam confcftim ad- 
grcdimur, 

PrimastcrminosadhocdaturjTtiidc citationis fdid^oron* 
ftet,a^or libcllu fuum cdat,idque fi alicno nominc,cius man* 
d«tum cxhibcat:Rcus vero conTcntusexcmpIum corum,quai 
runtillata,pctit. 

• * Quod ii Iibcllus iudici antcoblatus,&pctitapcitationiin- 
fertu$,adrcump!*rvcncrii(idquod fxpcdiiifrimumtft, & in 
• inulij$auditonj$obfcrvatur)inprjmoftatim tcrminc rcfpon# 
V ' • ^cndum Yenu^nxncxcepiionoslinivel liilatoric j vcl alix re« 
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<lcTaiiteStquibiisiudicijingrefrusinipeditur,quasantecYpedi- 
iti oportet»quam caufaipfapertradeturiliirupcr 0 aliusfuyqui 
dcfendcrc rcum contendit,mandatumconftitutionisruaedc- 
bftedcre,veiracirdarcjautcavcreiudicio(i(li4& dc ratam hi- 
bendo* 

- 11. Tcrminus rcfpondcndi libcIlo,aut edcndi cxccptio- 
neS|(iquashabcat,adiudiciorum pr2paratoria,vt vocant.pcr* 
tincntcs^Convcnicns etiam c(l,v£ (i adorem obligatum ha- 
bwt,rcconventioaem,priurquam refpodcati&litcm contcde- 
tur,contraeundcm prorcratatq;edat,quo iudicium vitro ci- 
troquc paribus modis proccdat,kgitcturque. 

In priofiautcm iudicioli raiirctrcrponfum,IibclIoin po(f- 
tioncsatquearticulos probedidudo,cumq;aAorpontionum 
&articulorum repctijiTctjen vtreusin prac(cntiarum podtio * 
oibusatq;articulisi]lis,vti iuriscll,rcfpondcat. 

Alioqui adhuclibcllusineum modu repctendusefl^vt^ia- 
gulis po(itionibus&ar(iculisrcfpondejtur. . 

Scdlibcllo (implicitcr,abfquepofitionum difcriminCjppo- 
fito,cui in idhocdic refponfum c(l,quamvis longum (it, &: in 
magnis cau(is vfurpandum , duntaxat peccnda crit dilatio ad 
pontndum&articulandum,quzparafceye eft futurx proba- 
tionis. 

III. AAor po(itioncs atq; trticulos edat, vel antea repeti* 
tis»additionalesadfucre valcr. 

IV. Rcusconvenius po(itionesvel oppoGtis exceptioni^ 
busehdatacquepe(rundct,vclad easGngulasrefpondcat. Po" 
teriKctiamahasexccptiones ^ponerc,cIi(ivas puto &pcrem- 
pcorias^dcfcnfionales ctiam vocanr,vt totum oegotium femel 
lugulet.Prztercaquiad luJtcisdecretum articulisrefpondere 
contemnir,pro co crit,quafi (icconfeifus. 

Inforo PontiBciohzcccmporafeparantur.AIterenimdies 
adexcipicndum contrapo(itionesdatur:Alcerveroadrefpoa# 
dcndum (ingulariter lingulis. 

V. Ni(i alia progre^fum interccpcrint.adori vd licigatori 
cempus ad probandumea , quz pcr adverfarium aegantur, 
prxLtituitur^ quo documenta fua cxhibere, «tque teftium 

Dd J no- 
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notninae(Jerr,&,ri opuscll,cum cuiexamcn mandijtur,impr# 
trare-ycum fcripcis ad hoc neccirarijs v.|neat :Potcrit enaliccrat 
adcum,cuiusopcra in(Uumcnta probationi neccnaria citra> 
hicupu,obtincre : Tamctfi iahrmodidocumenta,cium poil 
tcfliumd poiiiionem,profcrrc lucat. 

VL Excipttur contra tcrtium lam perfonas^quam dcpofi- 
tioncs,atq;ctiam in(lrumenta,&id gcnus probaiionc.Suntta- 
men»quihunctcrminumad publi<andum adtcflaciones.& ex< 
empla vhro citrocdendum adtribuunt:Cum camen id pcten- 
tibus Iitigatoribusquocunq;dic iudiciario cxpediri pofrir^fcd 
& in hocauditoriisdium mon m rclinc]Uimus,iius(olum mo# 
ncntcs,quod pcrcompcndium ticri qut ar. 

Vil. Advcrfum indudascxcepcioncs,replicationib. pro* 
ducciidis,atq;ctiam alijsadminuulis,quibus caufa fubfulci* 
tur,fit locus. - 
. V 11 1. Duplicationes,&>n ncgocij difceptatio patiatur,con» 
duHoncs producantur. 

IX. Advcrfarij quoque ericconcludere»idquc fecudum 
rcrum eiiigcntiam,vcl fcripto,vcl ort tenusatque vcrbo, Etr- 
bilitigatores vtrinquereceptut cancre inilituct iir,iudcx quo- 
queconcIudcrefolct:&dcinde quod ad difceptationcm adti- 
net ammodo nonaudu'ntur,fa6ti quallionecxpcdita» fed lu - 
dicis fun£tioni>deiurisquzllion( foliciti,fubmittitur.Nifi lu* 
risrcfponfatVel allegauoii(S,proiudiccinlhuendo9CUi exhi- 
bcre placeat, quod cciam polt ( oncluiioncm fit^ri poterit , per 
feUnum,ind.c.&d$UiiiuJjuaUes.&A4ithjubemm.vbtBal.c.detMduifk 

X. Quicumdeiure,quodincaufapoiitum Alphenus fcri* 
liit,maturadLliberarionchabitaiitinttru(ftus»dtem pronunti- 
andicdicit,ad quem partcspercmptorie funt vocandi, finon 
confuetudinctribunalisaliud vfurpitur,^frDi/.r»ir. confulutt.dt 
si^c.i/r//^. An fortelitigatorcsipfieum ccrminiim nomiDari& 
cdici impctravcrint. 

Nosccmporafaltcm dc(ignayimus,qoibus«pud tudicem 
l)rdinariumnegotiacontrovcrtuntur,non (|Uidcmomnia,frd 
ratantum quar frcqucncantur* Alia fiquidem coniiitoria alia 
2iabcnt,quzobferrarcdcbct9quicaufis pacrocinari inilicuic» 

alio- 
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tt!ioquifacileimpingci:Incj;foribof,vtcum Aridoteleioquar» 
' €lclin4Uet,rcddeinicrvallistemporumillorum,atqucdilaiio- 

num fpatijsnon rciulimu^quidquam.vtquacprorcru magni- . 

4udin;,atquecxiguiiaic variant, & plane arbitraria habcntur, v> 

ii,i nihilominusttmpcranda,vtcognofc<nda:rci(ufficiant, & . 

caur^progreflTumtem^ rc non remorintur,quod iudcx ipfcvc 
V virbonusvicpenfi$circun{Untijsrcrumcxbono&zquorcAc 
• adarbitrium fuum rcducct. 

C A P V T VL 

DcpraECcptisiudicum,alijfqucplacitis,fcatcntiae vim 

habcntibus. 

VLTAquidcm fiint,qur vcllongam cognitionisinda- i 
.ginem non delidcrant,vclciiamti cam ixigant,cli tam5 
Ytpubliczvtilitatis gratia iudck priusofHLium iuum via iuf# 
fionisinicrponar,&t|uod pcrltgt»fi( ri convcnit» properc a- 
gat,nc fi diuiinus Ipcdator tffe vclit,alter fcro nimisquod fuu • 
cUconfcqua(ur,autturbulcntialiquid in rcpublica cxcitctur. 
Qii^r cum ad Lnpcri; maieflatcm pcrtineant,pr«cjpicndi vcr- 
bortiacexprimcntur, quod & Laurcniius Valla magiftratui Udpnr^ 
convenirrtradn.&alluditgloir.fn I,(dpe4udifi. ffjt §fi cprdfid. & T^* 
m Autb. vc nuUi tudtcurny § & hocverjfi rtro.Juper verbo,dutprdcipien' ^Z"*» 
rr7w.f«fl4/ f Q^ioJ Modcltinusimpcrarc vcrboctiam comprc- ' ' 
hindcrc videtur , quando traditKgis viriutemc(feimpcrare> ^ ' 

"yetarc,pcrmiitcrc,&punirc.ltaeiiam fieri poieft.vthoncfte 
vivamus,alti'rum non 1ardamus,& cuiquc quod fuumift con- 
iin^it,U gu.ff.de Ugibm,Uu/ltti4.§juruprdccpta.Jf.4eittfi.&iure,Ax ■ . .j 
iicctmandatiquoq; vcrbo prjrccpium quandoquc continea- ..^ 
tur,illud tamcn ad fupcriorem magiftraium,hoc vcroad infe- 
riorcm rcfcttuTipefLi.vbtDd.C.detKdHdatu primipum,& in NovtB, ^^^^^^ 
f9,$,fif«/?fif.Igituromnibus magiftratibusnonfccusatquc fpe- f'"^'/* 
culum aliquodoboculoshab<ndus.V bi qui rcipublicar admi# 
niftrationem (ubeuiit,ccrtaiuna rccipiunt(mandataprincipa 
eavocant)fccundumqua;c/porteat cos fufceptam rempubli* , 
camgubcrnarcinimirumvtpureadccdaniadminiftrationem» 
id^,liaeomnifu£Fragio»acprzon)nibusaliis homioibus mu- 
* ... ^ . Dd j •> da» 
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dasfcrrentDeotprincipi&legi maiias»untamabeft|VCrdlili» 
croinhiare,vcl muneribusfecorrumpipatiantur. 
ffgctptu prarcntcmlocumquod pcrunct,iudcx in rcad officiuni 

mdhuli- ruum (pc(5tantp,pra:ccptuni quandoq;lrgcpcrmitt£ntcinicr- 
mfd&u. p'^nfrcpQicfl,& hoc vcl intraiuduium.vcl cxtra. Quodiudt- 
cialiterfitjcaufar cognitionem rcquint, cifipoll probadones 
(latyfcntcnt-x difrini-.ivac vimhabcr,ncqucrcTocari potcltjfcd 
abco vtiquc provocatur>nquidcmiudcxczindudis probaiiiy 
nibuscompcrtum habensreum conventumcalumniariy&pro 
nialitiafuarem dcbitaro non traderepotc(l,pr2cipcrc etia fub 
pcena,vtintracertum tcmpustd faci<it,cui pracccptoautparcn' 
clumefl,autappcllandum,^rrrf».c.4i4ifm.</^i^m^«r. appeQ, &I, 
iin.C.vtitteptnd.B^I.Sdl & m i,fi pecun.cMreiud.Sim\\hzT poft 
fentcntiam pr.TCcptocft Iocus,modo fcntcntia condemnato- 
ria prjrce(l(ri:it«^A^C€UUO«^^jCM]i habet^ i. \^vin&^t%& I>i,t^M 
tXeCut.Ycitud. 

Extraiudicium veromultis modis pr^ccptum intcrponi- 
tur,quod ii abco&at,aui ciusautoricatemhabct,ctiam ordine 
non obrervatot&poilnabiticaurccognitioneparcndum c(V, 
rrdceptit proptcr Impcrij Matcftatcm;!u{lum cnim prarfumitur,|'«^.iis 
Mrsmdi l,mttmrHm.§./.ff.d(riurefHr4nd,innorjnd.c.4d4ures,g'cfi. inL.non vi- 
ciM. qtt9 d$ittr.§ qm tujfa.f dt reg uLiur. & B4ld.tn hijrgsritM, veiftc uLfintentid» 
queparen Vbi ctiamintrodu(5ium eU,vc magidratusfubcoDditioncaH- 
4m quid pr2cipcrcponit,puta,niu(lam caufam habeat,quarc id 
' ^ . ficri non dcbct,certodiccompareat,& ram alUgct, p titifqne 
contradicatrQiiam formulamctiamConfiftoriorum plcraque 
Iggdaum "landata pra: ic Ferunt, & ob bSccbiifuIam iuftificatoriam rc- 
mif0^in iolvuntur infimpliccm cijationem.atquc adtionisfpccicm, 
Srjttfww modocompariturumfit,&caufa,proptcr quam parere no dc- 
nklnkttr bcat.allcgctur. Alioqui vim praeccptl rcttncnt, &evccutioni 
rvjWMT . p^^j^jj^^ locus,B<irr.m folum.§.f.d vt probArt dertor. oper. 

* nuntiat^Balinli.Cde ftrv & rub.C.iQmmi.vtlepili.ver.qutdeoMng, 
Aretinm lnitM4&i9,§*iurttre.&B4Ui.di Cdfiuu ComfMiftmiiUM^ 
/t vertente» 

Iicm,qui dcbitori fuoadlionem movereparat, & is fatcatur 
ic(UbM<fAao •ftopusproptcrcayiiiwfumpcmii facerc» fcd 
1. . * * iadicif 
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f(iiSVcisc(lmadarf,vtiBtra modicum tcmpus.i^.fortcdicrum, 
•irclciuorumaut4juatuor mcnfium fpacio,rcl viipli fccundum 
morcs provinciap,aut rx zqtio & bono viTum fucrit , faiisfacU 
it.Quod pryccptumdcfolvcndoin conftflTum cxccutionislo* pfgffpfji 
co cil,&intrTlocuif)riar vim habet,Ilcctpropricintcrlocutoria ^^y^/p^j,*; 
non fitjfcdSpecuIaior t< riiamfrntentia:fpt;cicm conftituit,f<r 
Bar,m L /. & l.nrfifaterur. ff. de c nft fits. lat. fr.tn c. q ucn.'4m iontr^.vtff, 
/mtffttij.iieprebMtio.fSr Peim.in c.qudreKti.decffi(.de/(g, 

Scd &iUud pulchrum eft.cuius loan.Andr.monct/»rf</^i/. 
Spec.§i.fffe;iesautem.vetjic.til quo^ue &tertidjpe(ies/fnnntid. c^iiiix* 
do ludcx alicui ctiam ad hocnon vocato pracipit,nc In opcrc 
Dovo prrgar,donec conflctifi id facicndi ius habiat:Niin«^uid 
ad ipfius inftaniiam rcvocaricofcftim dcbcat?& licit vliro ci« Prdceptvi 
troq; multa allt gari fo1cant,vidctur tnnc fubttftcreiulTioncm, dencnpef 
fiiudcx etiam prarfcntc partccam fcciffctjquia autrixa in pro gttido ino 
patulo iam erat,aut mctucndum,nc prcptcrtaad armaconcur^ pttt^ntji 
fatur,&: pcriciiluni mclius caverihaud potuiftrtjC^uain vtabo' confltt ii 
pcreinterim abfttntum tffct. Etcnim pcnti^imi iuris,vbi de /«r#. 
rixa,& inquietudlncintcrcivc5 cft timor, occafionc ptaecrptis 
ftib]ata,tntcrcedunt,i|ux tamen frdatis parumper anirais, rur- 
fustollunr,revocant,& adco in priftino ftaiu t (fc pcrmtttiint» 
VI ncqui(lc|uam videatur cfli faAinri,autiiluforium redditum, 
e\vodiMto rvfoTwatur.f,i(rjU'/ift:uw,ff,dev/uftu£i. l. fi (tjfame, C ^ ' 

4I1J}. p'gn.& Lhim0.ff,deininttg.rtfi.h\\zszd pctiiioncm cius, qui 
fubitaiuffionc jiravatur,revocandacft iufllo^finc caufar cogni* "^* 
tionc fa6a,f^r/.rii/?i/ tamnaiurale jj.dtifg iut ^ balitfdtuPutts, < ^4«f%i| 
tt: de ijndtcatu §.ptditptfm, ^if-; • Jlili^ 

Oculatum lami n ludiccm (ffc oportrf,np prarcipiat,quod PrdCtptd 
pfrl< g< m non poffitjquanf^o tcmc ranae iila. iu/rionc4,& nimi- tn.ufta nS 
um autitccsatqueccrvicora mr lifoinancs habcantur.& nulli* Jnni$» 
us momcniijcaqoc facilitatt fubverti poflunt,qua intcrponc- T ■ 
h2t\iuryC.ccinmtnjjpifto.M,& tot.:it.& Stibatell.Catdin.tnclipient. ; . 

j.§.pet:ult.dtfototvmfft, Vndt & illud ncn proc cdit, quando 
iudcx prarcipit^vt Scius Pamphilo faiisfjciat intra i^.dirf» 
rifiintcrearemporisprobctfoluiicncm fadam, cim prarpo- 
fttrum fit, lcfic^poftprxceptumjftntcntijc yini habms, in- 

duccrc. 
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duccrhj.pro tdt4m.C,de f%ut. & ititerhe,9Mi imL & b^htt Spec,& BdL 
4kfe»wu,§,Jficii$. mj.^tik^fi9dets.&$aim4.f0ii.fid§cc€imlt9tit4 
fronuntun» 

^ . ' Cffterum quitiiialooo<loflnniiaiQte<ftt)acrffidiiib|M«» 
dedicitur ^*?*"'"*"^^^** contemn6ti«tftmpcniipfcwiiaritirrogatur> 
. ' quam multcfcntcntiam noftn cognominant , luVrcanfultat 
ittbinderoultam^quamOfcoSabinoquevocahulo ricdlct* 9c 
pcrnam pcconiariam(bnareiM.Varroatitoreft/ffr. i. qutfUmm 
#/^W^.d'/^«nr.AirMr«ff4r £cvcteribatoonprcitnia,red tn pe- 
corefarmeotoqueconftitifl'evidctur,quodliiacconicdhirifli* 
cenquod ffluluruprema i n (i ngulosdiesduarum ovium»5rtri# 
§tatabottffliiiftttataerat:Po(halfgeAtcrnta conftttota runtt 
in ovesfingttlaccrit deni»vndcdccu(ltbu%ttt bo vcs autcm «ria 
• ccntent » vade ccntoHibassftinabaiitttr t apodf cftan Poan-* 
' • peium. »• 

NoftridircrlmcnfaciuntinterpGenam & maltam«qnando 
fataamncnnqucpccuniacomprchcnram criatinit co^rfeo* 
' • jtergodicttnt^cuiirrogan»vtie(linadione,inittrbm» aliirq} 
4eliftiliquod & in trge dec^virali pulchreobrenratfi«^ijt rcr 
-h\!KS»i»iiwim4tbmfMiAt*%.4trttfmtiMfu^ 
tfiomollioreffl,&dclido inarqualem.prstorcsabolerceoepo» 
.. ftcafecerttn»»inittriirque «ftimandis recu pcratorct redataffie 
t. Nrf4ff |(qu}||seonrucvcrant>&bocpropterL. Nerttiumt-homlnctn 
mprobu ^gregieimprobuni,Qui,vt Q^Labeo(cni>it»prodciedammfo; 
tM dtque i|g5^j|t>os hominis iibrri>manat fus patma vcrbcrare>8rqu|# 
ff"**** -)rttnqaeficdepa]mfverat,nper fer?ttffl'crumenam «rtt pk- 
^ aaffl deportantem»inrcquentcmq;,f 20. affct» (ecoliddffl it« 
*'tab.ntt merari ftatim iubebat:H4*ir jiiAm 6<l;ai la luMMm IH 

Multam veroqaamUbetnomartam poenam appellamoa 
(IurlKon(ttltut verbum adiicit,&mu!tam pecuniatttm vocai» 
. fii/«r.^d^irMnita0rt)aiasdicentitarbitrio pendentcm, ninc 
vbifpecialiterpoenanoneftimpofitajper icgem diccnda pro 
co ddidoycoios animad verfio pccuniarla cmStc ^a L.Tiiiat^ 
fob io.aurcoramanimadycrfioneinius^nobisvocatna« aoti 
' yen i t, p r o p ccica io.aareofo m muitaffl ipfi hifee dictmut ^tfpn^ 
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yyunuminUnudeflfiaiu g deV€fhor.fignific, Proindc a multa, QAWklu^ 
nimium i'\tind\^uprovoczx\oQ(iyperl.fiqU4poin4efi ff.dcveib:ir» VOCdinU 
Jigntfic. IJ qnodtxiuredcccniviriliorium habcrc vidctur, vbi 
ciUCummagiftr^m iudtcafityirrog*fiuve,ferpopuluminult£fcen£ceT' 
tatio efto^ Etapurl populum Komanumcognitiomultzcrat, 
qnam quisimmodcratc libi irrogatam conqucri batur, quific 
Flacco, Martiali Flamini multam rcmifit.quam Craflus Co$. 
Poiifcx maximu$,ei,ri a racrisdirccfTiffct.dixcrar, vt Ciccro in 
H.Antonianartfcri.T.Liviusquoq^in^.fccundi btlli Punid 
Itbtorcribif.Lum Spur.& L.Carviliusl ribunt plcbisduictuni 
mtliuni «rtsmuUa M.PolthumiodixiircntjCaufxciu^ cerian- •-'^' 
da,per (uftragium populusconvcnit, 

RcCtcitaqucfa6turacft,quodluftinianusTmprratorfo5, Vtrruffn 
tjitibus incn imperij quoqucauioriias tll»infl'gi rc nuiniriam fuiu 
pccnam poiTtf.c onlluuir,& hocad ccrtum modum, Porio or- 
dinarij ludices.l d minorcs,duarum vnciarum multam cxce- 
dercnon poflunt. Spedabiics Tcro tnum auti vnciarum pce- 
oamirrogant,qu2 multaticia pecuniamoribus provmciarum 
&Conri(toriorum,hodicetiaro fupraconflitutioncsdici con# 
fucvitjdcqua rc tnleg.edStjuicrdipMnoiHre.vbi Az.o& Dd.C.demtd, 
m ultdT, Paul.& AlfX.i./ g Ji quie tut d njion obrcmp.& l.cetta,vbtDd. C, 
quando provoc. non tfl nic. jf. l.&tn miiIti(XMapp.& Spec.de Jent,S* 
jpeciesautcm.verfffdnunqutd, 

.lntroduda.ftmultaiitiaillacxpcditio,vt Magiflratus Tm- Muftafm. 
pcrij fui arqueiurifdi^ionisautoritatcm tucatur , vfque adco troduH4f\ 
omnibus Mjgiftraiibusrtrpondet Vlpian.fccundum luspotc- 
ilatisfu2 con cflum eft,iuri(dt(flioncm fuam dcfcndcre ctiani 
pcenali,hoc cft, mulratirto ludicio,/.'. ^4^:k,& Alex^ff. fiqum 
im dic.non obremp.l.i.§ fin ffM ofu.eim.t ut mand.tR turtfd & Spec» de 
Contumacta.S.nunc dudmu^ qusltter.vaf.it emper muitam, - t 

Sicpotcftiudcx paenam niimarianiquoquc diccreconta- 4*^*511 
xnaci,qui contcmpta eiusiurifdi6tioncin iusvocatusn5icrir» 
autius dicrnti non obtcmperavcrir,/.rx9H4CftiT(^(irc4ii/<i.f.y? ^««r ^ 
^ in im vocarui.& i.i.ff.fiquuiiu dtc.nonobtepnp.Exz i hoc^vtmulracflt Vtmuttd 
ixecutto,cmanforrurrusfub prjcftituta pcena cvocari dcbct, exigifof^ 
(^uaj^npurgatacoatumaciacYi(aripoirjt>darecogetur»quod^r« 
.. Jbe dcmuia 
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4<:niii proccdir,fi in cdido citattonis pcrcmptorio poenjr i\hi!0 
peciiniarix comminatio non cdct, :)lioqui abfc^uc novo cita* 
iionis cdiftocxigetur, Brfrr.iii ',i./f./i</«iif«/w FJf4.'.r#» vtn,&L 
i.ftquk im dic.noncbtimftr.B^ld.in IJi quando.C.dettji. & ¥ebn, i» i\ 
i,ae tud.Qnx vc cxtgatur,dandum fadumt c(l ad^io »£4/J.fN /«/.$. 
fiii.ff fi quis tm. 

MuItatcRietiam, qultcftimonium vcritat! pcrhibcrenoa 
pcrgit>dui p6t,fimtliteradvocaro ncgltgcnti causa^haud difli# 
mihccritidcxappcllationis infcriori di<!^a multa prarcipit, vc 
qus^qucaif^aprimxindantiscxhibcartqux vnlgus caufidico* 
M%idtmn rum mandata pccnalia cogQominat : Quod ctiam in caufarc- 
fmuUi» miiTaatqucadvocata locum hsibcifBart.tnd.l.i.S.itvidttttr.ff.Ji'^ 
ius dic.non obt.in i i.ff de libeB.dimiJfof.vli Dd. &l.pr^tfs. C.de app. Et i n 
fumma.quandoqucfivc antc.iivcpaitlUUiOXclUtioncmtiQ^j' 
gidratusctiam munuipaiis,autalioqui cx OatutOtautmaiorit^ 
maioribus mcrum impcrium hab^s, fccundum iurifdi^ionis- 
contcmpt.Tqualitatcm,ac pirfonzcontufnacis conditioncm^ 
multam diccrcpotcfl,qu2 publicoarrarioiicct infcrri dcbca^ 
^uandoq; tamcn paupcr ibus , pubiicfv bpcrib. alijfvc ncci (fa* 
njscaunsdcputari {o\( rJ.mutArttm.C.d* wed.muU. Ldivm Vef4>< 
• fanm.§ pn.vbi gl.& Dd ff.de iurep*tr.&I.Ji(ieriin/.C.deepifc.4Mdi ^ 

Exquibus col]igitur,quia multariiiam pecuniam abeocxt* 
gimus.quicotra ludicis piarccptum fccit.i^nominiofum noit 
reddit,id tn,quod pcenacx caufis infamib.fjcit,fer/,/.C.<^riWiil. 
JtfK/M0tf»mif/ir4.vbic(l,roultam famxdamnu non ino^^re.&efi gf.& SdL 
irrogdtin* inLli,C\dcijs,quinct.it)f. c^uifi iMnc famzdamnum non infligat 
Jdmjam. multa,(i cx eo dclido non irrogciur,quod cd famofum^vtAl" 
bcr.Pap,&Spec.putant,cum pcenj jppricdicatur,& nonmuU, 
la.qur procriminc jocrccndopcc uniariadiitur. 
Hehfdtto- Eft aliaquoqucraiiocoscompcfccndi,vtque iuffa fadant, 
91»//« Ban cog^^ndi^qiii non rolumiudicanrisimpx riumconiemnur, fed 
tufdtto. ctiam ade c^dccoquuntjVtnrqurinvrniatur, vodc vcl <iidam 
^ muUarn lucrc,vtl crcdiroribus(atisfaccrc,iudiia!uin ve prafta» 

tMn^m^ rr {»,u(T)nt,prr hoc quodcivitatc,patr4a,aut provincia ilU ex- 
^^HB- torrcshanr^^^qijodanimodorclcgcncur^quod vulgoBannum 
^^^^ «ppcllamusjfoJFteaLongoiyardis^iiafepercgrina voccad not 
v>''f» ir^ trAn£- 
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•tranrmiira,Miilcafn'mvcrba!aliominum vfuhabentur, cx 

«fncili^batbaru ongtneni ducccta.quartamcn in politkisrcb. 

■ fuatn vfuin fignificanicr prjftantjvrpoic ncquecxLatin3,nc' 
; quc cx Grarca lingua n.ua,recl magit tx vulgatoaliquo idjoma* yfrbdple* 
tc dcrorta,q-i* tum alicni fcimonis homincsaflecuci fuifl\nt, ^^aufi 
ob rci pcrcgriniiatcm in ijs hxfcruntj&fic porroctiam ^orru- ^^^j^^^^ 
' <pta vfurparicocpcruntiCuiufmodi mulia in legibus ^-o"gO" i^/^i/aj/^. ' 
bardicis invcnirccft,vtMorganica,Anagripff,quac a Gcrma- 
nismutuafle vidcniur,vbieti.rm cli Bannum componere,aut > 

.«redato rcdtmcrc. Alciatus<fi2./(^.7r«^fp>wv,C4/>./'.aGrarciseam 
voccm pofledcfccdcrcopinatur^quibusai-srir/fltwliffyuc?, cxiliura 
vnius annitdicitur.quaO abanatio.quoami^Tis bonis pcr anni ^ ' 

exuUbac,qui homicidium non fponte commififlct» id tamca >c^a ,.iiif| 
quodrcmocumcflc videtur. ^ 

Scd quia vcrbis przfcncibus, moribus autem pra*tcritisae 
maiorum vtendum tlfe,isre^lc monct,no$rem ipfam.vtnuc 
iatisc(l,aggrcdiemur,quandonon vnacflBanni ratio; mod» ' 
cnimbannum Imperiaiedicimus,quaB&profcriptio quodam- , ^ 

ciodo Q[i,lMem nHilacoffjmuui/df C.dtepi/c.&cUr.&iH Imper.con- y^-^t^^ 
y?/rifr(/^^4c./>Mir/.Modoob dcltdum aiiquod, aut aliud contra 
^civiuttsdatutuin commifliim,auc etiam ob debitum quifpii ' ^ 

ad ccrtum tcmpusexcorriscflciubctur,relcgaturqqe»donccfc 
expia/rtt,folviflVtve,Quod& in Germanicis qiiibufdam Rc BMnftl^m, 
bulpublicis.prxfcrtim Saxonicis,atquealij$obfcrvatur,&cft *|^^ q^^^ 
fpccie$rclcgationI$,carcerislocoirroganda,F/m/,/.c^ 2. C^de p^^figjQifM 
^ ijs,qminextl.ddti,librjo.&Ug.t.CodMpignor.eitglojf.mii.4dptfefn. qmffm. 
C.ijUs bon.ccd.pojfKnt.dltdftmt dpudBdrt, i» di/pHtatiotie fMaJncipiente, / *^ 

LHcanMtmt4tie,&KtUuftideS.Gerni»idnc,intr4£lasudeB4n$tkt9inn$'' * 
mmcopitjijftme^ * 

Notlriin(litutiBann'imefl,ifiquodobcontumaciamquis Bdnnim ? 
p r iudicem dcclaratur,donec cxpiatusiuflTa faciat,aut iudica- ^1, centW" 
toparcatjmagistamen pcralias rcgioncs,modoexftatuti*,mo- fndium 
doex matorum moribusvfurpacum.quam in GermanicisRc- qudndpie 
bufpublici$atqucprovtnci;s;Quandoquidemficui mulca cft canitur. 
di6ta,autrcmccrtapccunta2ftimatamaitcrirefticuere p fcn- 
tentiam iuflus;£t is lautans tsrgave dans»non rdinquat , vndc 
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Yclilla,vclrc$rolvi,arqucrcdimi poffir,iudcxBannl ncccfTita* 
tcm in ipfum fljtucrc,&ditione fua cxtorrcm faccrc, rclcga» 
rcquc potcnsin hunc modum : Scmpronium inius vocavi- 
> inus,&quiafc non rcprjtrcntavir,contum.iccm,Titioque im- 
( . mifnonem dccrcvimus in bonaciusjfccundum liiisjctlimatio* 

* ncm,cx primodccrcto,fcd quia in bonis cius invcniri non po* 
vo»/ 1< tcrit,vndcimmifTionicx primodccrctolocusrtorctjinbanum 

* ipfum bifccdcclaramus,proqucbannuohabcndum,dcccroi- 
mus.Quzfcntcntiaintcrlocutoria cfljidcoquc cx cau(a revo- 
cari,immutari,& limitari ^otyBdLm l.certd.veTf.mod^ rgo ^utro.C* 
^UMndi prov.non efineceff.Spec deftnt,§,^ei'us4Ut€miu(tict4lu jent.veu 
fententiabdt$ni,&Fel.tnrub.d^reiud. 

^ Bdnnum Proindc bannum hoc non habcturpro condcmnation(*, 

bocnonfd* quaproptcr ctiam non irTogiixnfjmiimJ.divtu.f.dtcuffod.repr, 
euinfume. i,i,C.de mod.mu/tar. Siz^b co qu\ bannum dicir,provocari pottO, 
perCyn.in l.ante.C.cfUorumapp.njtt redp. habet Spec.de app. ^.Titim 

* ^;^ 4/>pci/4rif 4^4ii«<7.vbi& hoc rcccptum cOjfi bannitus in tcrmi- 

P4»if«miif "op^*^'^"^^^*'"^*^^^^»""^'''"^"^^^'^*^"^^'^*^*^» bannura 

* iiedttoocm cxtingui,inquevimcitationisrcfolui c(l rccrptum,B4/</.i«/ /, 
ftrefolvt' C.depnPul.&tnLt.C.d. hsrtd.inff.&PaifUtCafi.ionf.sz.&conf./^i, 

^ frimapattk.Re/tqujfuntapudSeUumdebannitiStinprocemio.vtTf.quana 
' do^ propttt inobeaitnttaiit, 

^*-^- Capvt VIL 

Dc fcntcntia dcclaratoria, & in qiiibus locura 
• ' habcat. 

REftc quidcm Pnmponius fcripfum rcliquit, vt parum fTf^ 
iusincivitatccfTc.nin fintqui iura reddcrc pofTjnt, qujtc 
tLtnl.i2,tabularum isqui privatoiudicit.iurisciviliscufloi clTc 
tf: • ; iubeiur.Quodadcoob/crvadum cft,vteti3mfi ipfoiurt qiiid 

dcbeatur,fiveobdtlj<ai<m,fivcali8Cxc3ufa,iudKi$min rt<r'o 
taiticnplcrunqucfiiopiis.ncmquidcmvtquis rond.mnctur, 

9ffotm (iam tnimipfoiurctondi mnatus cft) fi douodctJartt, iurc 
eam perftc utionem ficr),lf gis ctiam miinici| alis3uroi itatc Cic 

^lMdimi. iuhi.ntc»m(.cutnjeiuniium.ac haietuu,tn d.BaUnlfi ^ui^ u.ndicam. 

C.di 
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C.de fptfiop, & tU r. &in /. /. Cde fu undit nup:. losn.Andr.in cjtltck.de 
^arntf.in tf.linequadeclarjtionencq^pcrnacxigi potcd, nc lu- 
k dicisautoritatcin politiancgkf^aiquirquamctiamparte nofi 
audita, in exccutioncm irrumpcrCjUbi ius diccrc, & Rempub. 
c- fui iuris pr^tcxtuinquictarcaufir. ndrttaili 

Rcm fic accipf*,/»! AitthiH.hoc 4Wpitus.Cod.difideicom,^({,hxrr' ^^^^^^ . 
^ dcm niriintraannum,adie,quo pcr iudiccm cius monituseft, 
»4N. ▼Itimam dcfundi volutatcm cxccutnsfir, hTreditateiproiurc ^^^^^ ^ 
i> privari: \K^vwiHc.fiquitfuadentedtAbolo,cumgLi7.qu£fi.^.v\>\f\Kx\ 
t% inclcricum violeatasmanusinijcitjanathcmate notatus dint v 
dcvovttur» V - ' 

Scd6< ipfofaftoquisln pcEnam Incidir,qu€id in cfFtftuidcm 
. ^ :Cfl« quod ipfoiure, vtqui ignominizcaufa pcr linperatorcm , " * 
-» iniflaicftabcxcrciiu,autquifurti nomincpj^lusfll, leg.i.V^i A... »»f 
jBrfff.d'/!/ X4«.j(f.<i*^5^tt<ntf;.i«/4)ii.Itcminrtatuiofculegcmuni# '^* v 
cipali cll,cum qui alterius pomalcgiflcrcxcufTilf tve,in lo.dc*'^''" ' -^*» 
nariorum pcenaipfofa^oincidcrcvtalia excmpla compcn- " ' » 
dijergoomittam. - ^ 

4 . Quanivisin huiusmodirrbuscondcmnatio perlcgem, aiit ■y''*'^^ * 
ftaiutum.sdcoqueipfoiurcfadaru.quiatamcn funiqua ob- 
noKtum propoliti,doliqucmaliexcnfarcvidcripo(rinr,nc fic ^^*** 
tacitcfircc»ndcmnari.&citracu!pam plc^^iconqucraturjiudi" ^ 

.cismiriifttriooputr(l,qni vocatumaudire, &nififc lcgitimc * 
cxpiafl'cr,fproiurcharrcditate privatumcflc, aut pocnam ipfo * c^^^ 
fa(5loincidilfr,perrententiamdcclararedebct,alioqui no crit * 
cxecutioni loc us.Bi /.in d.Lfi quis non dicam rapere. Innoc, in c.tonfw 

' !:hit.(upeYverbOyexptaare,dti§ic,d(l(g.BAr.tnLfidefertorerH.§fi ad di" 
\$^m.ff.der^fi.mittK 

^ Qaibus tamrn addc,vafjl!um vtiquc bcnc ficio.quod alic# ^*^'* 
navit,atqueina!ijmtranftulir.ipfoiurc, abfquc vllaaliafcn- ^''^'"«^* 
tentiadcclaratoriaprivari,idque!ncontincniidominoapcri ^'"'f''*'^ 
ri,licctquoadcmpiorcm,quicaufampofl"«(rionisa vtnditorc^^^'*'''^*' 
habet.rcnt.ntiaopusllt.maximevtcvinccndi ius confequa- 
tur.Cum tamenina!ijscafibusfcudumnonamittatur,nifipcr 
fcntenriamprivativam,caufr,atqacitcmculpzhjbita cogni- ' 
tiOQi;.iliim§.cdlltdis,diprobilfitafcud,a/iifiperFrtdtr.vbtcL dndr.dt 
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tfer.Bdtd. Ahir.&dlij, &ruffa A 'vd% in dfn-^. vrf. q%idugff%ni « 
t.-rtidc nclufij.qiu fHti prinu fftntf,Amitt,&Ut:d.cj»S,vtlftLumfiliA, 
veff.qntTtt hugl quih.mod fcud,Am\t. ^ 
fV fiQiVfis Pfoinde in ijs.quJE vcl pcr confcfnonem partis.vcl pcrlcgi- , 
mnpfod' ^'"i3m probaiioncm conflant,adcoqucmanifcftarunt,vt nuW <? 
dtturad tcrgivcrfationecclari pofrint,qiiia notoria habcntur dccl*- 
decUfdtia r>ti*^n^ opus non cft,cum &nHlla dcfinfio prrtciti po^Titzltaq; 

ccfl'antc(tura,lcgvmquo4ucccflarcoportct,ipfimq;dcchra- 
tionis rationcm rcfcrt lr<:\\nKisittc.Rud Iphus.verf/ed dtiUrdtorid 
jftntcntUfderefrtpm.&CAp.cumnonab homme.dittid. 
• Qui volct dcclararc,ahqucm in pocnamob commifTum i» 
t^roiurcvclipfofadoincidilrc( idquodaliquandoMjgiftra* 
tusjvcl iudcK ipfc,aliquando piocuratorfi(ci,autalius,qui vl- 
dd de -cifccnd is&cocfccndistrjngrclToribus pratficitur, facerc fo- 
i/4f4fi#' lct)lmprimispcrcdi<^um citationisyinfcrta fadi narratione, 
^mpetif^ quo pado in lcgcm,vcl Canoncm ipfc pcccarit, vtcertadie « 
^umsrts compareat,eum vocabit,adaudicdum Si vidcndum,fc in pcs * 
^(edUur. namleg!s,vcICanonisipfoiurc vcl fad^o incidi(rc,pcr fcntcn» 
tiam dccl3rari,rel ad allcgandum caufas lc^itimas, quarcillud 
ficri non dcbe2t.Quandoq;n-.onitioncm'inhibitioncmq;citJi# 
■•■ ^ — ■ tioni infcrimus,in hunc modum:Non lcvi tcftimonio ad noi 
— ' . famapcrlatac(l,tcftaiostcrminos cxtra fuum lofum movcrc 
1,Agrart4 y^j|(,Quaproptcr n.oncrcus ic, inhibcmusquc iub pccna 
kge.g. de ^urc orum,li gc Agraria in hoc con (iiiuta,nc ipfos movc3s,vo« 
mrmtn9 (jntcstf hoc citanonis noftrje cdido, n t ad Calcndas Apriles 
coram nobis tc rcprxfentcs,oftcnfurus,mandaiIs hifcc noftris 
paritum c{fe,aut caufas d(durus,allcgaturusquc,ob quas parc# 
ren6dcbcba$,al:oqui ad audicvlum vidcndumque.tc multam 
illam pccuniariam,raandato noftro comprchcnfam^incurnf- 
fc, dcdarari. Quarcitatiofcmcl atque itcrum , & ad convin- 
f icndum omncm maliiia,& nc vllusfubtcrfugij fitlocus.quar- 

t tum rcpcti potcrit,quo adhuc cmancnte,non quidcm vltrale- 

gem condemnatiocrit,fcd dcdaradum folumin pccnafo.au* 
rcorum ipfoiurccum incicliflc,B4/rf.i«^/./.y/^ir>f non dtcam, C.de 
epifc$p.&cler.Clem,',vb- C r dff otnu.ptrc.cumJt^unduvi.dtbar.inS, 
Aiib.&lo.And^nc.Ul!ik,(iep9n», 

JU 
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Et quatn vis a fenrcntia ltgis,Canonis,TcI ftatutt , non pro- 
▼ocf tur,vt qu2 ncminem gravarcintclligitur././?^«4par«4./. 
yerb.ffg^um^n adr clarationc iudicisprovocari prohibctnihrlj 4 mdicit 
Iniuftacnim efrcpotcrit,&:(lccIaratugravarc,^/./«f.ftt^imw.5. dtcUfAti* 
fdfi,detU(l.Lb,6.PbiLPiruJt.inc.pervemt./.df4tpp. & h de Ana». tn c, appells, 
/vpfr/;tf.(/f4aMAItaquoq;a fa(5lo,quod notorium dicimus, non /ny, 
appi.llat'jr,(cd abeo,quod ludex notorium cffe dicir,appcllari * 
bcnepotL(l,cum revcra notoria cflTcno pcrmittatur & fic gra- 
vamc prseuxmir.habet Pf Lpoft altos in d. c. Rudo!pbut,derefir.& Ht- 
ntngui Gjdcnm inj.parte procejpu iuduur^.Rub.tn caufa dccUrationk^ 

Aiioquimultatitiaillapccunia ipfo iureetiam dcbita noa .^•^ 
^tcftcxigiabrqucfcntentiadcclaratoria,niri incafu Notorij, 
lnn.mc.confulutt.inyahiexpcildite.de o^i.dcUg.Alex.inl.eimqui^.dt ; ' ''^ 

iureffct^^ '- ^ " 



* ' Capvt VIII. ^ 

M- '.. DcurqucftrationCjCiufqucvcrovfa. ••t * 

P.^ V/atiiasillc Plinonadiis fllius non inclcgatcr Jiccrelble# S 
hai yLcgtbm autotitatim in homines ccnvtntre,tt$n 
jj/iQuodfiomncshodieadrcricrcnr,quibusaut iuris dicnn- A^^"'"^ 
di,aut Kcropub.gubcrnandi potcfta^ coniigir.non ita dcfulto* ^^f^*^ ^ 
iric,& pofthahitobonorum confilioCcum ipfi farpcnumcro no 
irodoiuris,in quo vcrf3ntur,funtimpcriti,red ttiam a bonifle *\ 
arqui ratione prorfusalicni)in quodvisirrumpcntcs pro libi- 
dincfua,dtcrcta<igcrcnt,retigcrcntquc,in ijs maximc. quaccx 
oificio prr3guntur,vbitantotitiu$impingitur,quanto libcri- 
usquifqu •facir,quod liccrcfibipro MagiTtratibusamplitudi- ^ ' 

»cprif»imii.Qmtamcnmcminiffc.!cbc'er,fibi non plus pcr^» .' 
miifum c(fc,quam commifliim atquc crcditum,vi lcli er,vtle# ^ 
g<m,afquitatcm,rtligionem,acin fumma J^cum cun^^a vidfi»- 
ttm in omnibus fuis aflionibus prac oculis habcant, qui non ^ 
modo paupcicm of pr{flum,fcd &. omDcm iniquitatcfn iudi- ^ »v*»f V| 
cij vx nianibuscorum,quil>u5admioiftraticnisfun6lio mada- . 
iur,quandoq;rcquirtt,&: vindiftx tarditattm pcenTgravitatf, ^ iM»s 
a<juifnmusiudex,compt nfabir. .^^^. 

Inicr ca autcm,quibusinlimin€fubindcpcccatur,nquc- • ^ 

'^siiav ^ • ftraii* 
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ftratioqiioquchabciur.quod rrmcdium cxtraordinarium cll, 
^ &in rubfidium folummodo djtuTiCuius rationcm vfumquc, 
^ vtpancirc6^cnovcrunt,iiapfrpcram fa-pcnumcro cxcrctiur» 
SeqnrflrM E(l tnim fcqucflratio.vcliuris iui confcrvandi.vc) oncris («b« 
tto quddj teifjgicdigratia,rci opudaliumdcpofitio. Et altcram dicimus 
fiilMt4tiJU volunrariim,«]uandort scitra iudicis intcrvcntum apartibus 
/•p. fpontcfcqucftraturrVcIuti cmptor paraius cft prciium foUc* 
rc,rcd inftrumcntum vcnditionis nccdum {<t ablolutum , aut 
fignaium,&convcnii vltrocitroqur.viprctium illud pcncsfc* i 
'> qucrtrumdtponatur.dontcinllrumcntum conticifatur,&in» ' 

* tcrim traditio Hai:Cum dcnatura contradrDsiitjVtrcs vcndita 

' ' - incc prciium foKitum non tradatur,^rr/.i. /f>rr fw^frmwf^r.c^ 
probdi B4ld,c.i.drfequtlltand.pol]tJ[ &Jru^tlf.l^ huiufmodi fcquc- 
ilratio.quia /oK nti & conlcnticnii iniurta non (it ,nunquam 
«4% non pcrmittitur.fcd tanquam rcs non tam illicira pafTim vfur* 

T^-- , f2i\irtl.tuttTtJleputo.fyiJcqittrtHdajoJ]efiioniJ.lutt.ff.dep'Jiii.FTan» 
r €ifcm CuTtiusifi/.f.CdcJcqucflration.paun.pnbib.BaU.Cr Dd.tnc/.dt 
fequin.p.]j'.& Jru^ib. 
itqurfrA Altcracftfcqucftrationcccflrarl3,quamiudcxproofficio fuo 
tionecejf^ facitjpartc vtcunqucinvita:cam ludicialcm nonnulli vocant, 
fta,qua& forcc quia pc r iudiccm fit,ctiam cxtra iudicij ncccfTitatrra. Et 
frohikuA huiufmodi fcqucftratio quolibci iurc cd prohibita, tn rcbus 
«ft eciamquibuicunquc : Imprimis ob poifcifioniscommodita* 
tcm,quarmagnacltadcoqac nemini aufcrcnda: dcindc quia 
ab cxccuiionc non f n incipicndiim, vtqiTar antc fcntc|ii'am 
nimis propcrcapparaturjBf? /« /./.Oiir. deprch^b.fcqueji. pe.un^ 
ybiDd.C.i.d( ftque^ pofj.&fru^ gl.tnc.(xamwata derudt(Jo,And.inc, 
icfupletari.direg ittr.tn Mercur.& l. t.C.de execut.rti.iud. 

Suntramcn cafus,in qui"busfumma rt rum ncc cfTitascfFccir, 
rqueftrd vtfcqucftratioctiam antciudicatum aquitatisintuitu pcrmii- 
t%9 ptrmtl j2tur,atqrcarfgulari lurcdcicikcrcnos cogat : Porro.quod 
Jdtqudn- pf.nJcntcappcMaiioneab cxccutionciudicaii fada,fru6u$ fc- • 
£§4kexe- ^ucftrantur,non tam novum en:Vidciurcnim rcmorandi cx» 
tutioiudp iccutionis appcllationis negotiu inftaurari, &ptoptcrmdica-* • 
^tUatUT. autoritatcm polTc/rioncm pcncs vifton m « (lcdcbcrt:Care- 
ium quia provucsitum cllcmoli^mcnco poffcinonis, int' rim 
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irtriinqnccarcreoporict,c]uy 5c pcrrcqucftranoncfri,Yi<5o,ci# ; >^ 

dcm^ucappcllaioriaufcriur,vtijucm pcrpcram poflfiicrc nuc 
- di mum iuspoft codcninationcm prarfumii,ifr^.//4firrfffr/f.C, 

4d C9rne/ de fdifJraduHt Bdfd in Ludov. Pont.in l.fi fida uJlfor.§ fi U' \ 
tilddrum.ff.qui {anid.cog.Ang.in / fifen^nobtulu $.(or>dmnAtun* ff. de -'^ 
rciud.dnr Bufr.&lmol.tHCMp.^ettele&ionetn^dtLcnttf.prdbend.&Pa», 
mc.C.def(Jiue{i.pDll,&fru^* .^^- 
Secundotltlociisf(q'i»ftrationi,qnanclovifluspcnclf ntc ^^"^* . 
in(laniiaappcllationi$,trudibu$fccusvti coepcrit, quam ha qu^ndopT^ 
Acn'i$,quiadilapiHaccos,atque dcpopulatur,vtcx quodcma* denreap- 
la cius Hdr propt» r fcntc ntiam adverfam , acrtiam cx in foliiaf^''-^»'»',. 
illadi(rjpaiionc,finilhafufpicioncinuritur, frudus potcrvnt 9 ^*fi[^ 
fcqMcltr^ri,tiiamfi fiifolvcndo,vcqui principalitcrdrbcntur, fur^ 
& non corum xdimatio. Alioqui li pofT ifor t\on Cu folvmdo» 
8i frudusin fuos vlus,alimoniam puto,& fjmiliarfuftciitino • . 
Dcm convcrtir,quiaiuftotimoridc futura dilapidationc o ca- 
fioncm pribct.pcndcntcappcllaiioncfrudusprriudiccm 
oucftrari poiciunt,& \\cetP9norm.inc.fin.defcquefir.p0ff, idem 
ncri polfcin caula principali fcntiat,non tamcn vidccur pro- 
ccdcrCjobd Jidcratam praffumptioncm,qu« in appdlatione 
tivcrfus viftnm polfilfortm vnxWttXiE^linl dfmPiUf.^.divm 
irianm.fi depetit.bared,vlngi.& Angjn/.lmperatoref.§ fin.vbi Ang & 
Dd ffdeapp Imol.tn CUm,i.defequeftr pofl,& Franeifc.Cmr.plene m d. 
i. i.§.f4Uit. verf tt rtio /4 Uit. C.de prohib.ftfutfi.pei u, Extra q u os cafus 
fruduum non pcrmiititur, vcrumappellanti quoquc ius fux ^ 
^oin Ifionis iHibaium confcrvari,rcmancrcquc dcbct , tantum 
abc(l,vtqnidc]uam innovanlitenccdumfinitaliccat,r.noii 
iMm.dedpp.Ubd.iUmJ.Tuidff.dtfoIut.&paUmintit.ftlitepend.nibil 
innovet. 

His adijcf,fx fru^tibus apud fcqncftrum df po(itis,(i litiga- ^^fruSU 
toraliundc non habcat viftumfiudicanri«arbitrio atquercH»^** frquct^ 
gionc tantum rilaxari^pcrmitiiqucdcbcrctVtfcalcrCjlitcmq;/^''*"'^''* 
- iuftcntarc polfit./.ifrir» §./igdtoruni.fbtBart ff rrmpoff. Ug eatur.i. l^t ga» 
' fin.C.detrd trg Rom tnd.l,fifideiufi^r.ffquifattld.i g,Sdltc.& Curttm^*^ . 
ttid.l i.C.deprLbib.feqttrflr.ptf, dmeit, 

Tcrcio; vbidcpoflvifiooerei dubhatur^Vfcrqueroinn fe - . 

.; • '^. ^ F£ pof- 
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JLJ14**' ' Idannis Ferrahii Dt Ivoic»^ - 
S{quifir4' po(nderccontcndit,& proptcrca fortc ad armorum concar- 
tMrriSf de fum, atq; tiiihs txcmpli tragcedia pcrvcniri poffctjiudcx pof- 
iUtm p9f KiTioncm rci fcqucflro mandarcpcrmittitur, & caufam rixx 
fcfitonc du armorumq; :imitiuarcj,4qii fj;nitnf},& l.Jf^Ji Yfittfru^its,§,fedfi iw- 
bU4tur, tef.vb BdnolffMvJufru^ &Ang in(onfil./o}.l4ccbeUm & Luctu. 

quadifficultatc nciudcx impingat, &c|uod non pf rmiffum* ' 
trt,faciar,dc pofT^fTionc qualcmqualeni cogninoncm habcrc" 
-^i^Vrdcbcij&ncxplorntum !iabeat,alttivtrum puiri.icrc, non eft 
%I^J^^H^d fcqucftrationcm propciadnm , ctiam iurc cuiurvjucfal vo, 
-^i^,» ««ifcd poficdorcm proiurc fuodcbct iucrj,& ne alrcr vnn faciat, 

intcrdiccrcatquc vc t.irtrqooJ Ci Faccrcnon fi^ vcritus,vincula** 
ijti^ liabct,quibusinrolcccra compcfccrc,& iulfa f.iccrc cogct.Cur 
\ cnim , inquit lulianus, ad arma & rixam proccdcrc patiatur^ 
'-^, practor,quospotcft iurifdidtioncfiiaiopontrc ? (i.l.dquifitmum. 

. .^. vbi^ljnvtrbOfiuti(di^tcnt fua.ff.de vfuJr.&qumAd.Bdl.irihdtdo.f.d^ 

edtil.divi Adrtan.toll.hin.tHCMp.inprd/emi4,deprob.& Pafunfist» di 
for.fequeftrt. verf o£t4Vof.iUit^ e/egunter, 
Trul Q^arto,fcqueftrantur frudtus, fi vcl colonns adfc riptitiu^. 

*^ cum domino fuo litigarcau/it, vcl alius quifpiam colonus (i- 
ontqtunf niilitcr litcm movcrc,aui fuudum dcfcrcrcincipiai.^ff /./<r;^/ir, 
do fetiuc- cjjagrtc.&cenrtUb.i2, 

' * QMinto, tainctiicontracum,qniiniusvocatusnoicnt, (cd 
in ton(U cQncumax cmanfcrit, i:.. inifrioncm cx priino dccrcro dccerni 
^m4iemji' f,ir(.ccpiu,<.f«rfjf4mmr4/ii.v//;r.i>^wf(?wcf/.potcrit tn ludcx in,, 
''^^tuprd» gratiam clus miti»5agcre,6cicipf3mfcqucftrarc,fcd priusqua , 
/^' decrctafitimmi/rio,^rrf.f*/»/^rw,vbireligioni$inruitu idfa(5tu*.. 
t c (fc d i c i tu r, </r dol. & eontum. & docet Ang.Peruftnm tsi ttu djt u fequto 

ftrcrum § oppontiur»& videtur,verf.in cafu tamcn fpeciati. & BaldjnL 
toKfentan<:umX,quemcd,& quando. 
J/^Jtqut Scxto.vbi maiitum dotcroita di/Trparc mjnifc ftum cft,vt n6 
^fratur ni4^'^^^^^^ ^'*^g''^"*"^oquidc?ad inophm vcrgit,ruc oportcc 
ytrodtfi' dotcmfcqucftrari,quatcnus cx ea mulicr compct' ns habtac 
^jJtort. folatium.vnacum fuafamilia ; Rcfpondit lapicntcr Vlpianus 
ifil.fi umdotcm.§.fi fero dortm.ff.ful.matrim.yhi <?tijm eft,mulierc 
inf.oO^^c.vclaljaxgritudinc conftituta, mariro ncc flitatcm 
imponijomnimfuftcntationcm ftfFtrrc, aliincDta y r iUre, 

mcdi- 



r 
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fncdicinaei fuccurrcrc, & nihil pr.itcrmitt<rc,quod maritos 
Vxoribiisfuis adfcrrcdcctr , fccunHum doiis iplius quanuta- 
tem,q'J2rctiam(i modita fit,automnino nulla, adhuc vidlum ^ 
Cc amj<5tum dtbct vxori,ramq; non fccustraftarc cogitur,at- 
cjuc (i fpltndida m attuliflccdotcm, 4r^«OT./.^ttoi ft huUa d t effet, 
>yki Barr ffjc rclig. fump :,fHn. & CjfnAn Itg ft t on/lanff^^Ji vtr,J[./cL 

w^'rtm, . y^^^ ^ 

ScptimojfiquandovxoroHmariti facvitiamdivertit.&rcpc* . . 
titur,ncc];maritusidontcdcnongra(randoincam,cavcrcpo . . 
tcrit,rtqutftradaintcrimcrir,&honcftishominibuscommii- ^ 
tenda,d(>ncc vclcavcritmaritusjvtl tradabilior cflc coepcrii, J^^^ 
€.extranfm.Jf4.&(ap.Iiteriit.§.fitt dertft jfsl. 

' xporutm us cx muhis caulls vt paucas,ita frcqupntlorcSa 

?iuibusicqucftratio pcrmittitur,arqucaiuris regula difccdcre ' 
aseft, priffcrtim quando dcftatarcatqucimmobili quxftio 
habctur,& iudicem ipfum fadum nonita larct. 

Pfoindv pccunia numf rata,aiiarq;rcs mobilvS,fi dibitor dc Qujnd» 
fijga fulptdtus fucrit,neq; fatifdarcpofTjt.rcqucftrari potcrur, resmolf iet 
atqucettan) ii fortunzdcndcrcntur, prthcndi tuu) , aut capi (equcjirdit 
pcr ipfum crcdttorcm <ft pcrmiftijm,itaramtn vr lam Jug* fcf«r. 
adcinxf rit,& iudici intra vigmii horas offt ratur:f /? f>i</ ififi' Debitor ] 
deittffor.S.fi.fquifati/d.cogdn.Hurt.in l.bjtresaif/ens ff d^ tud & I.Cdptte quado pre 
qmnto.xer/.yltejmnotd ff.4dllu!.deAdult.& lafon hiff.iir deaiito.in henditur, 
princip.& FtancCmtius m d.l.t,verf/exto quaro. C. dt pn hib.Jequtfir, etum pet 
pecun. crtdit9ii ] 

* Vbi monendifumns.pcrfonamprclifndinondcbfrc.nifi ' 
periculum Otin mora(vtvocant)neiniuriarum contra nosfc* 
oeftram 3pcriamus:Quaretolcrahilior fccuritatisratio,inGcr# 
mania maximc,cftintroduAa,vtdibitorescircunforanci,va- . ' 
giq;citra manuuminicdionemarrcftentur,eomodo,vtaloco 
illodiiccdcrcncn valeant,nifi vel debitum folvcrint,vel fatif- Adimpem 
de4erint,autiudiciofifti,autdcfolvcQdo:Mrm/Jiir#firiC4riiff.M trandum 
Clem./.ipoffglo/fumje harttuk, artefium^ 
Etadhoc vtarrcftuiTi,velfeqaeftratio ifthoccafu i iudice dtiebttt 
decernatur, quiafubfidtarium cftremedium, oportetci quo- quodam§ 
4aininodoHdcmBeridt;iufpKionedcbiroris : Atquciccfndc modovt. 
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eo»quod dcbetur,idtn quod ad impccrandum arridtim qao» 
dammodo&rcmiplcncHeri fufficHinam coobtcio, a6orist(l 
plenc probarc>alioquiconcr3 ius diciiurimpctracum , dc rc)a> 
xabiiur yfciuitAngjnLncwocatcertm.C.dgexddjrtlrurJiif. io,t? Frdti» 
.. Cur: tnLiX,dcprolKfeqMeflr.pgc.v>r/.ij,(judrtn(lum ed, 
dt ^*^^"™ vtpcrlona vcl arrc(lccur,vcldctincatur,opus cft ita 
iuduifs ' fufp^^.^2m rcddcie, vt iudici quoquc tahs c/lc cx animo 
m or sp yijj^^.ajQr;Qijod contingitjfi quando vtl nulia bona immobi- 
f^tertt. j- habcacvcl habcat quidc.fcd quoaddcbiti magnitudintm, 
"^' modica,& ncutiquam rcfpondcntia, notdtuffn/. fciendum cfl.f. 

^ quifdtifd.cc^.& i.fitrcditoresl.de prtvt/ig rrri.Proindc vcloiirus Cit 

fuga (ibi conruicrcadveriumcreditorcS) oftt nfoquc calcanco 
« ' fati&fjccre,quaiicxmoribusillisadrugam,dil^pidandasq; fa- 
cultatcsfiiasin)bibiris,farpiciofacilcpr^^umatur,/ff/?^c/ii^rA. 
^ tut,i.pn.& Dd.i um Bdrt,in l.Ji prim, ff.de n^vi eper. nunt. 

'^*^'"' Exquibusltatim colligitur, quod ctiaui rufpcdum rcddit» 

talequidpiam inndiofecum priusfeciflc,(imilitcr imponedo 
crcdicoribus vagailla vita,& Fug r iubiidio,vc(ic in eo mali ge- 
ncredcprchcndatur,quod dc fugafufpcduin rcddir,^ry/.;S<«/, 
§.iffdcm. ff.de dccufdt & ( quifemtlmdlm. vbi g(.& Dd.de rtg.iur. /tb 6, 
Qupd (i dcbitorimmobiiianon tcncat.vclea modica>&ma- 
^ lis moribusconfpicuusfit,priufquam (imilitcrcx fraude rgit» 

indubitato fufpccius iic dc fug3,& prchcnJi potc(l:ncc tamcQ 
eftnecclfarium,?th2cnniulconiungantur:atfufficit quando- 
que>ipfum vniipforumobnoxiumc(fc,hoc c(V,Vvl bona non 
habcre»vi-l malis moribusnotart,idquc ad boni viri aut iudicit 
arbitratum,/>*r/7fftt/or.p^/ iM.Aret ff.de juf^.tut.Bul,in d. ififidiiuf'' 
/or,ff,qui fatifd.cog. 

. Vbirurfu$advertcndumcft,difcrimf n ((fc inter fcquf Hra- 

hen* rcrum & perionarum:Porro non tanti laboriscft, rcm 

"f^L* pcncsrcqueQrum ponercidquecxcau/ispauloanteaddiiftis: 
jfoht^q S^dquiainiuria lococft,qut m prchcndcrt,&ipfocorporcte- 
' • * ncrc, quod vtip(riudiccm(inciniuiiaccnicdatur,nonnulla 
. , rcquiiuniui:Prin.o,vtdccrcditoqt:odan n^.ocio cordci :^e- 

cundo,dcbiior( m atcmporccontrj^usnonmhii dccoxin*'-.2$c 
conditioiKmfuaui valiiccicicriorcm quoiidicrcJderc : Tcr# 
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tiotqiiniiraii habeatliooaf mnoUiiiitiiiMi^^ 

'to» vtplurnimerimcoiiKAttr»Mmdcfagarufp€Aii^4|Kir ^ 

•n^ Quibiis^e coDtnodtStiiodcKprttdciisfvctfir^di^^ 
«aAorlurciurandoadieveretr^bitoremdefogsfufptckifiifli ' * 
ctire,& tuto permittetenm arreftari,atqttecapi« etiam temporc " 
iacrotfeabfq u e cuatioois^ccre^Of prcftrtim qoando pertcul&^ 

(inmoracft»dc fugar ctiam palfteilicatt»dflitionem occafioda» * ^ 
Tatur.Ethoc ift ctfifit Angelii#laitoet,pef^llaii^ 

'^ratinviftigaiidiktt^fle aatedefurpidoae^gXy quam quu 
captatttr. ig 4pMdemdemmi^thn4.§^ddmm§^jllmii^ 
MsfM&DdMLJi4^MrbJqutfiaifiLe9g,& frmit. €iiis^*€jf 

ftr9btb,/eqMar»pte. _ \-' ■^}[\y'^- ■ ,\ '■y-^''^ '^: • 

£t proprieloqiielAMdAllMWtRitltil ft^cAiaiibnein & scndim* 

. irrelitattonem:r{eqDeftratioenimcft»qgAdomobiUs rcsde- gi^^^/i^y^ 
bttorispenesfeqoeftrttmdeponttnturt id qttodinbonisunf-^^gi^^^^ 
mobilibiisfierinon poteftrScdittdeialicnattonemcorttm io« 
terdicere Scvetarc vtique valet»doilcc debitor de foga atq«edi# 
lapidationefttfpf dttStfcreditoribtts refpoadettt» fatiabciatvft 
quod&ipfum quafi fubftdiai itf m ioris bmeficittm fulilQdc fre» 
^vttnwvtr,BsrtMiJif99kifdtkMe4dgpsUuit./Uhr,&9M^^ 
ItftdttugQT.yftn lf quifM{ifd.cfgun,%t6wtn^kt(m\o6 tt6nttlliarrc- 4nef§m* 
ftumyGrarca imttatione»qttafi placitttm,dici putant) alta ratio 
1iabctor»riquidem moribus comparatora eft in plerifque k>« 
cisvtdrcttmforaneitvedorcStmuIioneftrquironcs>negotia- p^/^nyg 
torcst& id genttshomines>qui tn vnoloco nonitacoiimfaint» ^g^,,! 
eorttmvc rcs^vbicttnquedeprihenfifucrinttficarreftfotort vt ^g^^g^ 
nrqucdtfcedcrc,ncqucavcnlpennittantury abfque confimfti l^^gf^ 
ittdictStVcletttSyqtti pro eo,quod fua tntereft^arrt ftari fccit » q^ * ' 
fubfidittm tolerabtiius looge cft, quam captoratinbocintco* 
dttdum.v t Gitifdaur»vel iudicio ibidem locoraiii fifti f vr I dc 
folv'indo»nrqtie prodeft deittdicis incompcti ntia cxcc-piio» 
Cttmjpubtic« vtilitatisgraiiareccptnm iit,vrquirpfam dcbito* 
.rem ruum»quf m nuilibi gcnttttm ftabtkm rcpertt , hoc fubfi- 
di) compcndiotntcr€!pcrf,& quodfuttm rft, drniqoe aftVqui 

iiiiip4niiHx:itHmwitdiir. • * ' - 

Ff 5 Pi»- 
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Sf^ffrd' Proinde fcqucftratiolitc pcndcntcfadaconGftct,doowap# 
9i$etism pcllationisquoquccaufacxpcdiaturjtunceniinlisfinitiquan^ 
pendente dorC5cftiuiiicata,qnoicrnporcfcqncftratiodurabit,/>fr/.y?/f • 
MppetlMth* deiuUor. $. fin, & L imlfMimfMeittusiliriSdicm. fbi Dd. CuUdifia& 

r.edHrdt. cenj.r.libji. 

Vt contTM Diximusin quibufdamcanbus»feque(lratioDtatCqiieiteill 
ffqttffrn' trreftoficlocus,cxtcrum ne de iniuria quis coRqiietimerito 
tioncm poiTic^pientis iudicis efl.emiCFa ctcation c dicm rco prxftitae» 
$xtifttur, rc,tnqaocaufasdicat,proptcrquasfequcftranovelaondebii# 
iirct fierif vcl fada rc b X a n da ,re vocandaq;(icr» lo qtto tcrmi no 
enteoniniaexcipercpoterit.fcfatts bonorum-etfam imoiobi- 
li am fiib ipff>iudicehabcrc,vnde f ug| fu fpicio falfo fit cooce- 
'ptaf8ct«iiiprotrura,vcl fieanon fuerintsfuper incompcttntfa 
ibriyqaiaiudesfrqa^lrationisautarrcAjtOoniit iibt ordino- . 

fub eioaimperio non contraxcrit.nc 
' ^ ' qaedeltqaerit9yclqua{i,neqsetiamdomicilium fub ipfo ba- 
' ^ beittneq;resqu«^etitur,ineiusdiftridufitcoiIocata,qua^i^\ 
• v' * jptercontendat»vtlcque(lratioil1aimportuneiilcgitimeq;im** 
^"^^- pctrata rr vocciur, ipftq^ad fuu iudiccm rcmitlaiur^WBrjilil»». 

yMordinem,C^dtMri/d,mjMtt.&(^ttuUfw.empei* 
40tflbiH$ Quibus t.]cceptionibtts dcfidcratiSfrrpodiAtisve* oiF rre po* 
fdcitpft/e^ '^^ luflkunc m cauctoncm,qoandoquidem paratos fit faiif» 
MMeftrsik dareiudiciotiiciydequerealoconon movcnd.i(tncerpr<tesde 
jalaiinir'*^'*'^" baratan.da vuIgodicunt}fedlitcfinita*(ioportcat.rcftU 
Btirst4m tucnda,adquamfattfdationem ccu finguhi|:e rimcdium , Ce^ 
mudRt qucftratio, vtcaufaciusammododtficitntt», rcvocaii dcbtt, * 
W ' f" ^y^'^^' 5*^**' Frsncifi, C«ff. &aliosin d.L i. C§d. deprM.fe» 
^ fUefir,pecMm.&in l.fin,f.de ordm cognit, h*hct Fcrraruttfis in pru&ic4 
. . fnMdefvmsftfHtf^Wl^kttKdeindejitidtittut. Cumqueedbunc 
Uf*tort4 ^ ^^^^^ requiratur cautio fuffidens,( vt quar pcr fHgnora.aui 
fiidciuflorcapr«ftaridebct)non profucrit iuratoriam pflFerre* 
wjMu, ^ Porro,fi quando pttitori a Ao remedio fubv^ntri potertt^ : 
»qaamiuratoriacauttone,1ocusip(i non crit,rr4tfirfir n/. ^cBar.^ 
^ .U%dilmtA,&Psnjnc.2.defequtllr.poff,&fhtB,AlbttMd, l.fipdetuf^ 

- f$r,$4m,&»BeiUitlfihC di9rd,c$xmt,am Ani^ml,jUi9JfmHtm.^d9» 
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Crfgionc pr titor rcplicatjfequcftrationenn non cfle relaxa Rtpfu^i^ 
ilan),r*cl rjrcri:blifltTc,cxtjuoca bonaimmobHta no poiTide- j^4J7ijio^ 
ar,quj: crcdito rcfpondcaniiProindc dccodor fii 
paTrimonij,tiibftAntjarumi)Uc cuftos parum fidus,aut dc ii:ga 
ibrpcdushabc3tur,cx caulii pauloantcallcgatiSjSic&alias itr- '• ; 
rum fpccicsaJduccrc poKTir, qnibus ft i]iit.ftraiioncm , dc t';^ ■ • . 
dcratis oroinarijs rcmtdijs , iura in fub/lJium permiitunt, . • 
acpctcrc iccji>.v*ftraiioncmdcccrniiuftcfudam,at^ucvim ha- 
b.rr. 

Quo pacto iipud nonnullos rccf ptum,maxiii;e in foroPcn' Sfqucfttr 
'-tihciOjVticciiulu o dics prvxftituatur,ad iudiccm atq^ctiam pe- voundm, 
tiiorem ccrtiorcs rcddcndum cic rt busapud fcdcpodtis, quod ytfMtea^ 
(i ( ofcflTus fucrtr,fcresita habcrcntadabu iudex^vt ilixizcon' tufmfofi- 
fcrvcntur,doncclisfintat,ncc|;cxhis alienct quidc^uam , ti\CvtMfcs 4- 
t^porc fitpcritururo,vtifuntfru^us,&:alia,c]U£longum dura. fud fe efft, 
rcj incjue eodtm vigorc permancre non pr;ftunt , c]U3e pcr le- Rt$ pcntu 
queftrum tidclitcrvendi , & pretium rcponidtbct, alioijui ft rdveridi 
non vcndcrtntur,&ficindctcriu$commutata fuerinr, fcquc debctu, 
ftripcriculoidfierct, trddii Bart.ini. mtercffe puto. ff deddquir.pojjif, 
Inn.in c.fif!,defequef}.pefj. & frutt .dccedit /. » i ui ^.tjHdr.p^terit.lj. vt le^ 
gar^noniinecave4fMr.& bubtt Hinnirigus Godcuus,dt ierMino, & diutt^ 
dutucontrA Ainflum. 

Qojbus addc,non r frc,quod fcqucftcr propicr hanc fuam » 
cu<iodi3m,a?c],iniun^lamopcram dcirinu nii aliquid fubirc ^ 
dc^bcatjautiacturam ad aUcrius vtilitatcm facfrcfeJ magiftra- Se^jtie/Ift 
tus cx boiu) &:acc]uo compcnfationcm dair.ni,ac txdiorum,ct- ^**** 
wm(fiob labo.^-ismagnitudtncm ncccfTariu eircvidcatur}mcr# ^*^' ^*' • 
cedcconftuuia,ficri luhibu.Adco vtquidt]uid proconfcrva- pofitMftntt 
lionc rcrum,carumc]i < rgoin condn6asa:dcsexptnfum fit,ic- udebet. • 
qucftraRtiimputabuur,nrc^;cx fru<ftib. dtdiuctur autfiilli no 
fucrinf.priufquam rcs rcftituantur,foK cndum vcnit,/f«/// 
inLfiDeunt.g doiomulo & Ati^.in d.i.ittterelJi.SAl.&Frurjc^Cur.Vcu 
y'tgtfi}n()i\uAi:o qudrojnlj.C.deprob.ftqutSi.rec, .y :• 

.ScvSi?c rcus dtt>ciidi 1» non hjbcatjVsidcali po/nr,ncinopia Vebitorem 
?dadtuscruiirc,iucniC)iicdcfcri;rcrogatur,cxfru<Uibusrei fc iropem ex 
.<>utltraw: tiniam ip(i impcrucotiuiii ift, vt furrptu5 iicA-drprfitod* 

. _ . Umoaia: Uudutn. 
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limonijr&liti fupprHttarc pro ncccftitatepofTit, l. fqngni:Cm 
dtcrd.i 9g.f!r in c.ex parte.de 4C€uJdt,Momcho tDim Abbatcm fu- 
umaccuianti,cuTn proprium non babcat,dcrcbus monaOerij 
cxpcnfz (rcfcribit Alcxandcr) ncccfTaris minidriri debcnt, 
doncccaafadcbitum fincm accipiat. 
Ve mprm Supcrvft.vt fcqu* (Irationciam fdfta & flabilita dtrptcta* 
apdltcsn ' inns,qno ordincin caufa prinf ipali Ui ^ccdcndum. ttcjuam- 
J4 p§fi fe- vibpartc vocata& non clam, fci|Ucflr<ir!o dcicrnt dcbcat,nifi 
omnino(itabrcns,autpcriculutTi in n^ora proptcr adornaram 
ntm prt^i fug?m,<i/)iii Frjnci/t am Ceirhum^dr/equi/ifu, i.itpftmt qudro prmd. 
dUMT» pslttcrAn prtmtstamcn.ijuia (Unicctiam (c^ucflrationc,con- 
ditio Actorisnibilo mcliorc(l,i]uoadonus ^bationis, c|i:3m 
. "' antca fuit,is(|ui fcc^ucftrum antc ludicium luipctravit, (upvr 
4 principali , aut fru^ibus ipfis advcrfarium pcr dccre- 
tumcitationisiniusvocarcdcbct,& libcliumoffwrrcad dtbi- 
tumliquidandum,probaadumquc,atq; boc pcr tcflcs,inflru- 
iu' ncnta,conf frioncm,atqucaliosprobationismodos, Quibut 
.S- itcperadis, nifi rcusdcfcnfiono habcat, quibus fccxtricarry 
• intmtioncmquc adorisclidcrcpotcrit,A&oriscflpctcrc, vc 
In bonafcqucflrata arrtftatavecx primodccrcto.&prodcbitt 
quaiiratctmmittatur pn dinotstdin l.FuUiinui,^. Crljtu .ff.rx quib. 
cdujts in pojj edtur,& 4Mib.& qutiurdt.Cdebott. duior. iud.p fidtr.dit^ 
cumftmt'tb. 

Pofticmo,nc ovcmlMpocommtfifTc vidcarisjcft.vtfcquc- 
femde o ftfr,' xpcdito litis ncgotio , rcro apud fc dcpofitam rcflitucre 
g ^ dcbcat,d< boc(] adconfcniumpartisidfd^u fit. caad boc vo* 

crtdtr^m ^^^•^»^*'"'***' "^S^'^^^"' aniem rcflitucrc, a^ionc fcqticflraria 
prxrcriptts vcrbis agi pofl .Labco rcfpondctcx Pomponij di- 
TtfMMa. ({\j^^^Qfi^^tnL/ioteMin vbt Dd.ff.de do!ott,dlo & hdbe: tronmhil Itinrc, 
inc.exiimt9d:d.d€tudtt iis.S\n vcroiudicistanium iofTu , rcvnptid 
iequeftrum deponatur,tunc ad iHdicis qunquc iufT'r>ntm rc- 
' (lituenda vcnir^aiii (i rccufct^c^ptib pi^notibus, dj^a multa 
; numaria, alijsquc ncct(Tiiatibu$ad rtfhtuticncm < opcllciur» 
liiti fortc mano miliuri(quod fimilitcr a prsrtorcfis ri potcrit^ 
rcm ab co aufari Vtlis.fc// apttHSalu ciun ipd.l.t.i^.deptvb.jeq.pec^ 
4djinem. 
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'Kclaium c(l,Jcbitorf m,quidccoxit,fli obarratustft,prxhc* ohdrjtiet 
po(Tc,&cuflo iudctineri.mododc fuga fufpicio fic. Idta» idmcitrd 

^ mcn quod&citra fugx pcriculum non lolum lcgibus intro-/«^4e fu^ 
dudum cft, fcd cikim in plcrifq; rcbu&publicls diuturna mo- ciontmtm 
rum obfcrvationc vfurpatum,vtqui alienum tcmcrc cor - ftedmtur, 
radit,&dcmum amnibusdccoftisfolvcndono cft, carccribus ^ 
includaturj&dum zris nihilhabrat,in corporeluatjdoncc pcr 
crcditores cxircliceat, optimo profc Ao inflituto, quo talif- . 

"modi ncbuloncs compelcutur, qui folum,vtarsaIicnum con# •^•••V 
flarcdctur,non ctiam vtfo!uat,ftrcnuamoperam navant, fcr- 
mcadcorum fimilitudincm,quidum poBnam numariam dare - . 
funtiufri,egcntcs prac moplacam dcludunr, cocrcioncmq;ri- 
traordinariam,autin corpore caftigationcm improbi recipi- » 
■ nt././Jw.jf deinim yoc,& /,/.§.gentrdluer.ff.depanit,& LUiicitai. §,fi, ' . 

f.deojic.prsfid, 

Cxccrumoba!ratus,&nonhabens,vndc2salicnum folvat, (^gdifts 6# 
carccrismolcftias,ccdcndo bonis, cfFogcrc potcrit» quo cafu ^/f 
licct omnibus fortunis cxuatur, vcftibus tamcn fpoliari non fm^m^, 
€icbet,nenudusincedcrc,&quod natura abhorret, rcrecun- ff^^ffgiigg 
diamcum contumcliaconiungcreadigatur,/. /.C. qut bon. ced^ 

Quod tamen cedendi bcneticium,vtcunqucmifcrabi1c& 
fletu digniim , non omnibuszquepcf lcgcm conccdiiur,fed 
pau eribu$,qui novcrcali fortuna ftimulo pcfciti,rcrum fua* . 
rum naufragium fcccruu perLtttmfo/ttOtC.qmbon.ced.pof.g/.int.f, 
f.tm res.f.deJuJlp.tut.SdlAn /,cum&fiiimfdm.& Bd/jni. KCquibon. 
ced.poff, 

Sci &potatore$,fc6rtatores,a!catorcs,&quiinlupanariat- j^j^} y^^ig 
quegancisquotidiehzrent,fuaqueprodigunr.aut qui, vtcre- j^^^y^ 
ditorum res invertant.dolo malo cum his vcrfati funt, ccdcre pgfmfftuit 
bouis non permittuntur,fed addidi, quando quidcm folvcn' 
do non funt,incarcerem detrahuntur,vtqui nonhabcntinz« 
re,Iuantincorpore, B4ld.in dJ.i,&P4ut. de C4ftr,confi/. 44, Qu o d 
& pcftibusiUis permittatur, Baldus tradit apud nonnullos 
morcm cftc, vtqui fic bonis ccdunt, podiccm ad columnam 
. tunderc & percutere^ (ignificantcs,quan pcr podiccm bonis 

G g tur* 
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turpitcrrg.ftis.dignifint.quifeipfosjpclanccttlpaquciuaab-' 

Ztiuy% ttiam cum ignominia icflcntur. 

PraftertaquinqiunnaK-sadroUcnduminduciasa princtpc. 

.'Komano impctrarc potcrit,c|uiarcalicno obnoxius crcduo* 

Mfr f^iUff nbusrausfa»crcnonn3 pottf>,& intcrim ncuu» bonis ccdcrc, 
ifrltflffifi nequccarccrisfuumdcvorarccogituriKastamcn incKicias, ni* 
ficrcditonbus.vch x his pluribus c6»cniitntibL's darcciira in#, 
iuriam non lKct,(um non itanovum, vtilli , quibus fupcllex 
tamcuria non flt,induciasillasconrcc|U3ntur,intraudcm crc- 
ditorum , & vt ipfi intt lim cgrcgic vt 1 kellucnrur , vclicxnori 
H)hient,qu(td fd.njVt nifi rc lic cognira multisredditurlufpc* 
^k*,idcoq; vt nircntrcvocanJffjid quod & doctiflimus luriC- 
confuliHs lacobusSpigelius in Comitijs Angufbnis fc & rc- 
fpondilf .&obtinuiffcfcnbit. Dc qatnc^ucnnalibuiin|lutij» 

Cavvt IX 



• • V. Quandois,qui a!tcnusfjmaradivulgat,vcIagcrCff . : 

vcidcinccps tacctc poftuiarusco^tui:,;^(i. 

numiC 

NONlcvisiniuriaeft.ramam altcrius di vulgnre, atq; pro* 
ftitaercjco minui in Ri publica pcrf rc ndum , quo<t di« 
^ fcoriijsfcncflramapf rirc,&' inq-iictucimrm pcrcivlcatcmge* 

ncrarcfolct.Quod I hra^jbalus quoqucadvci tcns,commodf9 
ininnMtS U5 civftatcm Aihcnitnicm r<.4on».iliaii poHc non putavtt,niii 
•yHvii lcgelata.ncquis reiroiniunarum mcminjdc v».lit,quam ayw»^ 
fttandt^ ^-/«f.hocertjiniuriarumoblivionfniapprnanr^quod & Scf>A% 
"TmU^ tus Romanus.Ciccroncfuad' nt« ,fafcri iiif^i(uit,lulioC2(iir« 
' ^ interfciSo ,vcrum O<5tavio & Anronio R< mpublicam obrii* 

• ' entibus, < ft pratcrmiffum, fcd a Claudio Ca <a c p'>fl«pnfir- 

matum Sic Cic cro in Phibppica prinia:!n qro tcmplo,qiiarr(i 
in mcfuit.icci fundamt nta pa.is, ^rh t nKnfiumqne renovavi 
vf^ni'. cxcplum,GrTcuct vci hum vfurpavi , qnod «u »n fi rfa (m 

* diicordijiviurpaycratciviUftillaaatfj^QmQc^icaioruiiiiiordH 

aroia 



•rom oblivionercnipitf rnaddcnda tcfui.Vopifc.in AureL U 
iJenj qoadruplatoresjacdclatorcsingcnti fcveritatc pcrfccuius '* *; «> . 
cft.Tabulaspublicasad privaiorum reveritatem cxun in foro • . • 
Traianir^mtliu/rii.a/urnfictctumrubeodclidorumpublico- , 
rumdccrccai{>, Jeexcmplo Atht nienfium, • 

Sempertam n inv< nirre(t,vt nunc funthomines, qui alte- ^*^""^^'* 
riusnomcn MifFjmarr prodelsttjs quodammodo habcnctan • f^H*^*^^ 
tumab: (l.vt vel reiigione, vcl morum honcdate, vel lcgu pGe# . • 
&isdecerr« antur;Quapropci:rcuiqucbono cnitendum ifl, vt 
iniurta) illishbi iliatas pociuslrgicimis modis vlctfiatur pro* 
puirciq^^quam quod easanimo paru fedato regrrat,nam,vtiii ^ 
^vt rhio cil,q«it vnam iniunam rolcrar,alccram invitat. EtCi- ^ 
C( ro:Qui jutcm non d( fendir,necoblifkit,li pote (l,infamiir,tft 

in vniOtquam (i par^ nt s,aiitamuos,aur patnadcfcratj lu- r « . m i 
tifconfulto ectam crudcli^habetur,c]ui famam iui oegl gif,aut r ' . ^ •: ^ 

contrainUilrorcm nonu iurjnqii2.ratnc n rcmeminiffcdc* .«* \.n 
bcmu«nosChrilhan'>sc(r,atq;iI!ias:Mrnt vmdi&a. nc> duni 
Biundi gloriam qujrramus.atcrnam amittamus* • " rp?^ infnrf ♦ 

Caeterum vtiniurul gitimc propi!lfecur,aIiaraliarquea6^tO' teB^ titd- 
BCi&formula: nobisoltcnduntur. F.ttnim (i in cuuis concu- fij p<iff4f » 
meliam aliquid dittum duriufvc fadum iic, idq; iniunandi z^. tur€4girf» 
nimot& rcd^i a(5tioncni (ccundum rci cxigcnciam inflaurarr, 
&iniuriatorcm fuum poltijlarepoc> rii,formuIafivccivrli,(5ve 
criminali.Exigunm cnim & vilc cfT t,bac faCti fpecic ta into- 
lerablli,iniuriator( m vtllc vrgercvcipfcrem profequatur, & 
illatis p obacionibitt reum faciaratqueconvincat,fcd prarfbt • 
ipfi:mpctcrc,& iurcapjerf ,doncc palinodiam canere, vcl illa* 
tas iniurias redtmere fucrit (oadns,faciUu$ enim tniuriacom# 
mittitiir.qtiam dt f ndi lur» po(rtr.& ralcm quempiam pcrlr^j 
faccrc,qualem convitiandodivulgavit,Tc hc tniuriarum noa ' 
tencatur,viq; adcocxtruarc ftfc cx ijs.quasalt riintultt,iniu- 
rijstnominifci^ignominiamCquaicxr^acaufa condcmnatis ir- 
rogatur) ffugcrc,ncq;omnibus,nvq; pa(Tim conrtngit,rfH ra.« 
riusquam multisexprdiar,vcabundcviderecft.iif^4</<^ii,jiifii« ^ . 
tMttonibi4t,& CoiUceydtimurifs. 

Siaauicin ooa»ui(nuioiuriaadiref^a,alicuiu$tcionmo- 

Cg 1 lct» 
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gudndo lct,vaJe nomini tuoautfamxaliquid notrinuri pofnt.fcd vcl 
exLdifs obliqueteadfpcrgit^quiapcr hoc non folum exiAimationtt 
M4rfpr#ff rcdctiamrcbustuisfacileincommodarcturynon cft vtid fufq; 
ditur. dcquefcrrecogariSy&iniuriam illam qualemcunqu^ dcvora* 
^ rc,actamcnnonconflatdciniurianciipiGponto,ncc ius con« 

^ fc(lim dchocprjrrumerCj&iuvarctefolettiniuriarum podu- 
lationcmappararihaudforctconrultum.Veruntamcnncport 
roqualiquali contumelta arpcrgaris,conftitutum edpcrprin* 
ci^i^^s m Ldtffdmartftjtum.C.dtingen.v dnum.^ofit: huius icgisc6« 
didtionetalcm fLigillatorcm cogi,vt vcl propofiiaadione,qu^ 
tcmcredivulgarcn6cc(rjc,probct, vcl porro taccar,&altcrius 
famamtraduceredcnnat.Q^tz rcscum ctiaad oHicium ludictt 
expcdiatur,&quodammodo vfurpctur^cam fic accipf, ^ 
ttdtichM' Ante omnia autcm vidcrccit,cuinamhocbcnc6cium fit 
im pofiuU datum,dcindcquiseiusIudcx,tcrcio, quid pctcndum,poflrc« 
iionm^ mo,quishuiuspo(lulationisficcxitus. Etadprimuquod pcr<* 
tinet,expcrfoneipfius»quar famam fuam dtvulgariadfcrit,c6«( 
/y^V^ > dicioncfiatuvcfacilecognofcinius,rt conftitutionis bcncBcia 
if implorarepofnt,nimirum,fft,qui fcrvituiiobnoxium clfedi- 
k> ^ »> • xcrit,cum tamcn ingenui habeacurflacus; Aut zrcalicnodi^ 
ftri^um, qnod nollctdivulgari,mcrcatornquidcmc(l, &o« 
porcccmcliusinciTitatcaudiar,& pcr cmporia , quam quod 
tantozrcalicnoobnoxiuscfTc circunfcratur,atque fabula a« 
pud vulgusliatintertm.&dcmumdi/licilt inveniat,qui vel pet 
cnnia.vcl merces crcdidcrint,vcl ad nrgotia communia eum 
admiferintjtcm»quis pucllam Hbi dcfponfari fatagic, fcd cft 
qui ipfumalctri fidcm fnamdc diffcjVclcrrorcjVtlmalignitaTC 
dicat,quiapcr hoc pitella facilcabduci.ab coque alicnaripof* 
iet,eiusintcrc(l nclic dtvu!gciur.lr'm,cuiu?fxcmpli apud in» 
terpretem mcntio habctur,Srndtofus,cam aliqnaJiu opcrant 
bonislitcrisin Acadcmia navaiTtr^difccdcrecodituit, fcd Ma- 
ccdo tft,aut fcEncrator,qui intcrim in vulgus rpargerc non vc 
fctur,eum fibidcbitorem cHcyVt ftcautdiutiusrcmoram invc^ 
iiiat,aut(idirct flciit,hoc nominc malcaudiac. Inducimus ex 
innumcrispauca cxcmpla,ad quorum fim!!iiuuincm reliqua 
ifigiari podunt.EiquiacxomnibusiU sm vBus quidciD cft» 
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^ii cius vcl confciusfirtvcl probatum irirurpicciur,cuiu$ no- 
minc fictra(lucitur,2cl condituttonem difFamari, rccurri pcr*. 
mtttitur,(ludio(itamen nctalibus modisimpcdiantur, vcqui . 
I ftudiorum publicorum gratia percgrinationibus fc vltro cx» 

ponuntjinquevnoiococonfifterc itanon polTuntjtunc rctiV 
\ - neri ad alicuius improbiiaicrn nondtb; nt, proclamaiione 

(Cridamvulgodicunt,vtBaldu$rcribit)fa(5ta,fed&program-^'''^ 
, matCjhoc cft,lcripturapubliccproporita,autetiam per civita- '^^*'"'^^ 

tC5,vbicrcditorc$agcrcdicuntur,ccrtusdics publicc dciigne- ^^''1^""* 
• tur,ad quem creditoresfolutioncm rcciperc dcbcant, vbi qui/'''^^^*'* 

cmanferit,poftfainridiofeidcm rcfricarcintclligitur. * ; 
,v V i Qupdciiam vfuvcnit,quandopcrcgrc profcdturi diffama# 
tioncmdcbitinon folutidcvitare contendunr,autquando tc- 
ftamentorum cxecutorcs,fiquid defundus dcbiti rcliquiirct» 
• adtcmpuspubliccdengnatuin (cfoluturos per nuntiationem 
o^cr ikt.tfi fimiUint./itotewpore.vbi^/. Dd,& lcFab.C.deremipione 
ftgnoTit.gL&Dd.*n l fi^gukrt.C.vt nemo invum.& Abb.incUtor^qm ^ 
— fl^/ttntiegttimL * - ■ . . 

< £t quincalterum difFamarenon vcrctur,adius provocare 
«• vidcrur,rcoquclacc/Titoianuamapcrirc, vt canfam vrgeat,ne > ^ 
/ama laiius fparfa maiori periculocxponatur,quo calu \\xdic£ ludex difs 
fuum adirc potcrit,ciusquc ofHcio implorato pcterc>vtad cer- matiefl4d 
tum dicmdififamarorillcpercdidum vocctur,&niuri fuoc6 eutidm. 
' fidat,quoddirulgarcn6ccirat,lcgitimcpcrfcquatur, autpor* v 
fotaccac . - _ « . 

< Qiiodaatcmiudcxvtriqucordinarluscumjpc({ruminftati# 
rare po(ric,nihil fcrupuli habct,vtcuiusintcrclt,intcr fuae itt- n *. 
rifdidioni fubicdos tranquillitatcm pacemq;c6fervare,&iii' 
quictudiniscaufas,etiamcx ofn:io>aniputarc* . i- 

' Scddccocuidiframator ncq;fubcft,n(q;paret,(]& huncad 
tribunal fuum evocarcpo(rir,( ft quar(itum:£c magtseft.vtad e# 
iusimplorationem,qui fuz iurtfdi<5^ionisrft,cxtrancumquo' 
que citare permittatur.£t(nim qui alteriusfamam traducit,p trmmms 
hocadtudiciumprovocarcintclligitur.quali non vcreatur ct - iiftlir# 
iamilludiurcpcrft-quT,quoddicic,idquod coram ciusiudice/^iiMft^ 
£€rioporut,qi!cmdif^amavit9Vfqucadco& hoccafuaAorrci tdt3nmm 
«ft ^ < . 4 forum/4/fir* 



fiMmmqBodimmodo frqut dcbetjLmcrimm4iX*^ mi0,/tmit 
hdJt fm>C*9Hm tm Aifi^knsm^ c.tm fit^4if$r.€omf4^, C Mm 
mmtm. & L^mj.fJi <M tnijnmAmlJ^tL Et qood hvcdittlo)^ 
fan noo ftibdi cdt 1 i g c t, arg a m t a t u m c (l f « /^ii tmfmXdh ff*C 
mifi9ntp'gn. vbi lo« F4br»«dr'itt»liplarufiot,q ii (nrvdioaipi^ 
goocefibiobligatum ha(beanc»prfigfimate««»ittB»vtcModto 
^ oiM»9crcdttoriMd(toc,&iu»futtm'pror.qnaaMr»ttim 
' tnmritqoteliiiturirdi^oni^ nott(ttOf,progrMioMi9tlloiM^ 
^ -* " ^^g' »tiir,lcgecamco caiprotfliAo prog^ncmmttocooftM pcAiL 
firiogttadco vc It oon com paruLertot«iuri hpu9«liim#d^ii4£«^ 

rcountiairc»0c dctnccpi ooa (tfnAndfcit|li,Kf flBI^^Ni^llM^ 
«^dum dccreto prarcoris oon ob«€ppiiii^glnnliii#il^ 
BCgairtttQd t iTe eirc{htucodfi,Labro (cn^luf «KflUitijiMI^" 
ijtmumKm£^fJbnimL&tS^in/,Ld^l0mmit /mfmmit^ mn^fl lf i 
• Noo tamcB ni4cnpwiliiii«ctic!mn» di Inj iifaodiiijw»; 
. tfonjtdecretum,nc poib argditef Ijiliihiiiiii ii Kii dAwl»! 
«^nta<anGm clfcfiuofitum r^ffuij^aflM^ofi^ 
ac jpc<irusil!e(trcumducaCttr»i|u4pttrqs,^aoitef|^^ 
C^^oalc ToIumV4mpJBitt|Fhf|o4tR|H»^^ 

^tgtitM' fticutum • Tcd rei );i|i94im^oalem cogoicioilem tdliibcffe^Uiv^^ 
tUntriiii bcc>ac poft deridcrio petitoris indul|cre f «I fic f ftcraHirciilft 

%m4d^' ' Compefcaotur,qotdumprobatioBUi|ttftttsootieooftAtnWI^ 
^tmliber pecttO,tant«& qntfi oboltrcm ctaftm^fiiWMMMlk 

ktittis cooftitttCfontft fubitdium.fcd 1 fua poOulaiiQne'tlt]iArv 

, Iium>ytquodma]iime»prstexttnt»8rpo0h^bitls ordintritsni^.. 
4ktooam fcrrettlii»n<^injfcOoit»q\;a^i it p jt i i quoqtad agfdofli 
iMidcbeat»nrgoiinintemcrc&cMk4t!j^^^^^^ v i:.%t ^ 

v: £cUcetfcc«|Hlitmittrisr<^golamocmoliltitiiiveUgere^i^cl 
iccofarccogendtts lit»ifitum abeft»vc rco pnas in ferrciak<ipi i d> 
^amaftonlitnecelKe,/.; urr fMtUfpt LfingnLaicwtmma^tf»} 

ta.mrni 

^fi0St quiadiflPamator ioiqiia illa fua adfpcrgiae, ro^m ad canfam 
iw# i# i provoOallcyJefcfctacicca^l agendnm adftrinxtfle totclltgitttrt 
WlfNl^ qtttncpcf pctooeitgnominiapcrftringatiir » ^quitastncaura 

tA9t^H'(^iftl^^^M*V'^<y^^'6C*^^<^<^g^<"<^ « oiTillud bbturarci . 
• acqiKlM^poctotcn^gcritAc quadodictc>quod vuit^au^iat exr 
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|5rriatarcj;,quod non vult:Qua confidcrarionc Andrcascjuoq; 
baibjtius ira({it,cum,qui anathcmate notatiim»dtrisvcdevo- 
lum,malignt> 3nlmo,p3(Tim exiraq;iudicjiim tradu^^itjbentfi* 
^iohuinscofiitutionis pofll compcfci^vt n>odum iniunji fa- 
cTar,acflidoc)5a(lfl:6tion€m fuperaddercdc<lnat.*Cui adcrdic 
c.inttll(xw:mjfxtra dt mdup & t.nani & fi pdrcrahbw^ff.dc inojjxjtik» 
^ l.nam demetit^vbiBcrt.C.deepifi.aud. r , 

Vcruntam; n propofito ia nunc impetitionis dc(idcrio,qua 
tlifr.jn^atus r( fcrt.fc vcl (crvituti$,vcl anatht roaiis , vcl infoliti 
.^ns alicni pcrTitium paflim inrimulari,id cjuod (ibi amplius Q^id pet9 
' ('. xi ndum non lit,Qu^apropteriudicisofHcium implorans pc* dumm lon 
tat.vt ad (crii.m,p(rcitattoniscdi<!^um,vocatiistciminu, vcl vitiMrcie. 
Cjferc,fi dc iurc fnoconfidat, iubcatur, vcl iplo non con.pa* 
ictc,impoflto ci nicniio,dccatcris noaudiaturrln qua rc non 
cft opus,vtli;is contcftationcm,priufquam lcntcniia fcratur, 
expc^emus.Catcrum quiaiudicisofficium imploratur, & pc- 
tiiio ad pra parationcm caufa. folum tcndit, citaro non com.- 
parcntcad fcntcntiam intcrlocuioriam proccdcndumeft,qua ^ 
iudtx habitaia difFamationiscognit!onequalicuc|; jpnuntiat: ^^*^^^^ 
QuiaTitiusd ffamaror intra tcrminum lihi pracfijiuium tiov^^^^*'?*^^^^ 
cgitffcd contuniax ( manfit,proptcrt a dt inc« ps 116 audicnclu,'"''^''*^*^ 
VBcqi c d'fFamaium pcr ipfurri incjuictandum. QiiiP fLntentia^ ^ 
fpq«itatcnititur,&ptiint*c vali t,acfi pcrpt tuum hltniium ipfi f 
tflttimpoliium,fupcrip(atamconvitiationc,quam caufa, vt ^ ^ 
BAiiusUiiU\ind.ldiffutndri vn\ni.doqU£royqualtteff§7maiUtJtn^ ^ 
tentia perlnn.txtr.4juimMi.a(*ti( p II.L.ikm.nftNt, 

Sin autcm poftulaiuscoriipart n.sadi»>ncm fuam propcfuc- . • 
nr,tunc opuscft lit m ront ll.au:V» fi dcfidcratis probaiioni- 1 
bus,rc infcd3,h*rC4t,abfolvi rcus pc /Iiti& a<5tor perpctuo fi« ^ .- 
IcotiDrt6tainnodari,i«Jtf4,/^r'/4f<i»/.r/>. Dd.C.defenten.&inter* 

Iti.cmpium.ud^t.f.dil biI.obiai.&Caia.ihCLtn./dpc.§ qtid cn,niaM 
ftrb.lictiific, Cttumst, 

Vbi moncndi fumus,q'iia in hac c onjl^ionis fprcTC Jcplc ^iftmcn^ 
no pr^iudiuio agitufjoporti rc lodiccm ttiam 1 6tun"acc m ad ^*»'» ^**^ . 
agi ndum vocarnm,pro fc nc^ntia quoquc auditnda folci:ni-^^w»" ^ 
tcr,hoccft»tribuSi<ii(fti$»VHl vno,irium viicm habcntc,c:tarc, candn^m ^ 

, . . ^ , alio^ 

, • • • ^ 

Dignize(it>y Coogl 
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Alioquircntcntia nullius e(rctmomfnti,quarin non rocttnm 
pronuntiarctur: BR tixsm & B4itM.L44^importum,i^ iMfihniU 
^udm f.deiudiiijt, 

PoUremOtVthuiusinditutieflFcdum aliquem habcamnf,av 
quc vtilitatcmvtametfi is,qui iudicium indauravit, ab impeti- 
■tioac,adcoq;illatadifi^amiafnon(itper fcntcntiam rcdaabfo- 
'lutusylibcratusqiicreipratamcnidcmeftconrccDtuSy etenioi 
divulgitor illcaIieninomtnis,porro noaudietur, etfi prxter- 
caa diffjmationeillano ceiTet^ettam multaindida cohibcrt 
debet.Sicrerbac6ftitutionishabent:Vndeconftatmcrito rc- 
ir' *• dorem provincircommotum aiiegationibus tuis, rcoten^i- 
•m dedi(rc,nedccartcro inquictudincm fudineres» Siigttur 
adhucdivcrfa pars perfcverat ineadtm obftinationci aditus 
przfcsprovincizabiniuriatempcrari prsrciptct. 

£x quibus con(lat,pofl fcntentiam prolatam diffamatorem 
«udiendum nonc(rc,lcdappellationi nuquid (itlocus?In qut 
Yc(icdi(^inguendum Baldus monct:Autcnimyocatus fc noQ 
. rcprxrcntavit,redcman(it,acitaiudiciorumbencficio fc alie- 
^^5^?^ num proptcrcontcmptum illum fecit,ficprovocare non per- 
mtmiur^fer textMmsn /./4itctmm.CJeiitdiciis.vk$& Dd^ Autcom- 
mjusoim, pj,.yi|jgc|nihilpr«ftitit,atqucinhocrcrecontumax eft, Vc- 
' * ' runtamenquiadcfcn(ionibusfuis,adeoquecaufcnon itico- 
fifus, abagcndo ab(linuit»lititamen,&iuri fuononrcnuntia# 
Yit,quapropterappcllarcpoterit,caufamq; m alioiudi# > 
« 410 pcrfcqu\tperDdMLTiti4citmte/i. ff.de 4cfMf4ti§,'mlm' 
frofcrdndMm,^,lm4Utemrem,CMiMd,&^l.§rd, im . 
CUmi4mtf4idQl9&cmMm4Qi4. 

INDEX 

r. • » • 
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INDEX RERVM ET VER^ 

BORVM IN HOC OPERE ME- 

morabilium, 

* • 

A AdfemfffvhrddimldtKmtu/Ilprecij 

ABufmtufk, M9 deceptumprobaredebet. 121 

Accttfutort tn peenalib. caufis Advocatm rei qutdafUgtt contrafd* 
t»fiurandumnoUdefenur, ij4 ^tum* 
Aci ufAttr m induijs panMm qua • Advocati quare puvilegtatu ijt_ 
d ^ dffidtratur, zl /kmuUtiotiUerf rtfeSatcrtS. f 

A^cujuttjru (ait/datitt, 47 Asinadium teftautaituncm cfedi' 

4tcurfim dfjui nommeiUtUtnr, tum. 12$ 
12.Z . - Jtfiimatio liiu a quo tetnpore ^au 

Alta.uduitria. fl '11 

'Adj >mmaefferemittenda, 16^ /tfitmum, ^4 
AQf^ex dflidoprofictjctnsper fttif^ Agens contraproprium fa^um repel 

lonreftationem m bdiediS trau» ittur. 39 

fie, ^6 Agtns in ptrf, nam ex frima tmmif* 

A&iopotnditremiff4. n fiontquidionfquu ur, |x 

ABton.s intetrcgatoria, zi Agenstnremqutdpo.tfiimumcoufi^ 
ABtonuformuUptotnterefjt. /f^ dtrare debtat. I» 
AQtonum formulat non n^gligen - A^s in rem vt tx primo dtcteto fof > 

dat, IZ fefforfiat^ 34 

AQionum inflituendarum princ ipi AUxander Stvtrmquos a (onfiiso bd 

um, 30 buit. 13 

A^oris patronut vt aUegat prtmo fuf Alteralterum iuvartdi btt. ix 

ptrfa^o, lAi AlUgatti,numcopi444vtrf4rioddH0 

AiiornthilpTobansnoniur^t. ij4 da, 15^ 
Adorforumreifequitur. n AUtganstontrarianon auditur. 4M. 

A^or probatam intttionem vt fun • AUtgans indebitum vt probat. tzp 

daredebtat. tji AUegansptopriamturpundintmynlt 

A^orquu.&quodtimofcium, 16. audttur, |f 
A&orvtparatmepdebeat. jS ABegartquid. tSf 
Adtdcentta qudndo tntcQ-guntur AOegationtsquafint commiinicau-' 

fcuda^U^ m lUu il» 

Hh AtS'' 
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Sncitd mdrtm & fttmlnnm tn 'X4 dd, i6a fatrofa pTdfymltMr fi* * 



fH€nd$iber^fit. nz dLmptd./2/.tuft'ficAnsqaoi 

Antjltsiuftittsqnalis, 21 p^re exprimtnda^ 179. ^ud»d$ 

AfptUdti9 d diil^rdtioni iudicis icmmui-tur c gnohendd. 16 f, 
quandofidt. 121 qudndoreni^trttUd./jo.Jtnten^ 

AfipeJI,iti§f!tdtfdtbitrk, n tidqu«ndoififtrtnda. /Sk 

AppeUdti(miqUdndofttlocm. Cduidddf:cA:to..21±iogn\tio.if. 
Apvgrd^bumdefifiptvw, £/ reld.to. 
Arb/ter qudndo tmdneunbm mul a Cdt/fam ncn temere ttf rendatm.ih, 

dicit, 14 foO iarjmeniumdba£ljredtid»^ 

Arcdmobfgndtdmdptrkns, /20 tumjetra^dnnonpoffe. 
Afi hivum qutd. f « / Cdufd breves vndc dtCdnrur.^f.exU.. 

Armatmaftftenipercuff.tL tjj^ gutmomen/ivttrdHtntur, /j^ 
Arreffum. 2^2. C<f//< modvd ex ftaiuiu. prs* 

Arreftum vt decerndtur a iudict vtU gidtt, ihid, 
^tndisni^ B 126 Cdufdprfpttrqudspofittonthmnon 

Banni/mquit. ±z re^ ndendum, |^ 

Bannum ob conttsmaciam qudndo Cautio derntthMtifm. ^ 
deatnitur. 21I Cdutio iurat.ria an /equeftrdfione 

tdnt/iivtincitMtionercfiIfitur,ib, folVit. 
BannsfeurtUgdtmisrdtio, 2i& Cdu/ionisir.ftrumtrtfum, i/4 
Bmt dpad Germdm t que^vfns. 212 C hnftta r,o notemere iit igattdS,/f4> 
Barardre qutd. zjtt Citatioatitmpugne/ur. 20t 

Botsaimmob/iiidlicnari verantssr, Ct/a ioinipctranda. £# 

Cttdt oquavdodcietrtendd 2oe 
B^nafeparatimp ff dentts. 1/6 dt^ttortalu. 
Boniicettesnudpdimitt^dmno efi, Citdfiontt cdi^um. 2 4 

2ft,cederr^non pmittantur,ibid. Civ. lu d<f tp quid praripue do» 
M§s vtndltmji ftdtitn morid. ur, /21 ceut. 2 5 

C Clau(uU -nfo/tta pro rtdtn/cndit ft* 

Ca/umniari quid. zo bm. tit 

Cap taiutdmtntidtcdlttmnid. n Ccgvt/ii qvard hJcnda. 2^6 
CarS tiominacur br* vid /_2z Colohu» o' attone.u quahdortncva* 
Cdr(Lrieetu:tcrprcrcobabcturj2/ retrtattu^, tjf 
Ca aflrum, 'pa CdmpurAiiiti/ tfarufU fiilfniidttj 

Cm atttt ptMnumiaitmm ^fcefta» b^t.Q^i^ xqnt iti li.\rii pe.iti' 
" ■: ^ 



• & qu4nLuntumiuiLmm t*' Dtf*EtTfM tufAnium, 
. (idt, ' ' ^ 9l DihttrtM qutO iudUijfpitipft^rtt, 

Conclu/i-iquid, ' i26,princip4litprimc9nVinien^ 
C§niluft9nem neceffsrUm tlf\ iSo dm, lA S- qududo ptr credi:cTii^ 
C9nc!uft9ttit&rtnunti4ti$nudifft* prebtndipofi t, • : 2if 

Tentid, il2 Dibit9remin9pLmexdepQjitonUn* 

Ctnfeptof^ldinpeend&ymcMuJtsrt* dum, 22 f 

mmnonddmndt, ll DecUrdtioni/Cdufd qudndo ttrmi- 

C^ufef^nmproiudicdttbdhiri, 16 nmprdfliiUdtur, (6± 
CtnftfiortdfudmtermtntrumtbfeT* Dtc/dfdriunequdttopm, ,{41 

VdttonemhdheU, liz Dtcrttumprtmumvt&quiit^dodd' 

Confnltm dgert pojjeffirio qud pe- tuf.jf fecundum 4» tn adioneiw 

tit&rit, tl femtntLfpondtur.j4,fecundum 

Cotttrdpfdfumptiontmiufuquddt qudndointerponitur. tktd^ 

frohdtio. Decretifecundijormd, thrd, 

Citentd in territorio timdem iHrit D fnfi.nu &except, dtfcriih t 

dtlktonkctnfefi, DtUgdtustudex, §i 

CuutrdSm qu9 in hco fdUm intel- Dthgdiuscdu/amfibi ccmm ffjtm 4« 

iigdtur. /^5 dlttritrddire pofitt, 32 

ContrdHuum fcripturs. H Dt/egdti iudtca quomtdo. rtcufew 

Contrdrtumqudliterprohetuf, 1*3 tuf, 

Ctntronrfidtumimmenfd multuu De^tgdtkp/urih.fiquifpidrecufit.ih, 

do, lA DtttgdttspfuribusYUus uum tn iui 

ContrdcuHodemCdrceruqudndof' vocdrtpcfii t, , lor 

fumitur, '^' Dtltdum fiugrdut, ' fi 

Ctntumdcidper iudiieseulefidfii' Dtli&umvtpurgetur, ' Aip 

itivtpuntdtur, U Diesiudicidriivtvdriene, log^ 

ContumdXdditniefftidm duditudd Dtffdmdtor qudte dd agendum tw 

vocdndm. UT terpellatur, 2^ 

Conventio & rectnvcntio pdrt{tr Diffamdtus quid iu eonvitidtorem 

difceptdntur, 62 pttert debedt, ^$7 

Cridttotqudndono^dmittdtur.i^ DiUtioprbbdtorid, tufii 
Curator h.nit datm,44. vgtrtddtm Dildtiofecunddjertiditem qUdnd§ 

quts,&qu4ttdotdclttrtpelUiur, trihudtur,i(6 &Jiq, 

i^td, Difpututiojupcrquthus. tif 
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V jfuufhexdtiidthmkmvtofU' (§nttfldtdm* " * 

tur. * ifi ixcepttoneproyMniddefdtut, ij^ 

J)tfint4tmufittxmterfrtt4tt9ue, Excepttoretiffdttrtd, xi 

ifi Exceptioreitududts, i^l 

VolnmindeliGkpfdfnmL iit Exceptiono^oli/ dgensrepeBitnr.^i 

Vtfminusqndndtturdreioiitur.ii^ Exceptionem obifiitni qududo ncm 

ii ' fjttetividttnf, 

pomimu reipdrtim ex iure gentiU, Ex^ept.peremptoridm lite (tnteR. 

parttmexiurecivtlsMiqntr/. ti re^copponi. ihid^ 

Jyomo/udnemo extruhendus, 3o6 Exception.anomald. 

Dosqudndoftqutftrdtuf» 22 S Except .tr^dtfenftonts qutb. cdufd 

£ • * fmmitur, t49 

truditofum effedt iure it^utdre, Excepr,contrd inflrtmentdf pd^ 

1/4 randt. 1 8/00. 

lxcoptio,cdufd contumdcii ntn di- E«< epttonesiontrd tu dic u pftUML 

videnddm, ff, 

ExceptJtcejfitnk* Encfpiiouescurpropontndd, 

SxceptitcompenfMtionu.^f.^ /^^ Encepticnesen t Mupt fnmptd, i6 

txieptioperemptoris vhiocum hd- Bxt epiionesci ntrd pnfoneu tefttS. 

bet. 149 i:o.(ontrAtcfittm diQd. ibid, 

Ixceptit cotrdfequeftrdtion e qud- ExccpvontsfttgnUresconciltantuu 

lie. iit nt. 

txceptit diclindttrid pimum §p- Exceptiores non procrdftmdtionm 

ponendd, 4f idn/aproi>onendd. i_4j 

Mxceptio dtldtortd in (dufd dppeU.no Exeepnonesiudic^ ingreffumremt^ 

proponttur. 4i rantnr, 

txteptft dtidtorid fo/utionu, sit ^'^(^t^^^^f feremptorid, thid^ 

Exceptiodiviftonit, i4S Erneptiohespercmptoriaquado^n' 

Exceptitexttmmunicatio%ii, iz teituconttif tpp.nanrur. fo 

txctptitexiufitonit. t4S Eiutptionesteornniarmd, 140 

Exceptio MdLiA.nid.& VcUeid.14 6. k \cepttcnisdtiatortapetpeiud. *1 

Exceptto m fla^ t^s EuiptionisplutesJ.nti/jpompo/^ 

txctp'io fetemptoriain caufa apptl fe, 

latiomsptoponitur. E^npticnes frtvHegiata„ ^ 

Ex.ept op optfleran nu. n txctp .pna Voiu tcuird dGorim„ 
Euc pito ptdjaiptitKU ante lium 
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txcepucnumtriCM^ ifi I • , 

ExiepttoHum diUiorUrum Jpecus, ImperiumRomJifidijsUhrdt, 9 

ff ImpenfdconveMiundiet. . ij<f^ 

Expenfk ccntumdcU, tJz Indch:umaDegdnsvtprobet. UA 

Expen/dincdUjddppelldi.vt debed' Inductd ieltberdtortd Reo damurm 

tur. il^ 2Z 

Ixpcnjd iu idteTlocutione. 190 inducid deliberdtorts ad iurdndum^ 
txp- nfdiitu vurtd, ilA T± 

ixpe^fdrttuquaudocompenjdtttur, Inductdddprebandum. ' loi 

tSi Inducidproducinetjueunt, 
Expen/dmord. 1J2 InducidquinqmnndlesqudndodSi^ 

Expenjdqucmodotdxentur, tur. ziz_ 

Extranem a iudicc dtjamaa per edt Ingenta dmuldtio dlit. 

Sum citdri poteii, 2^^ Intudtcioperagendoquotpot-jjlch» 

Exirdprovinctdmmmoin im evo" /ervandd. iq^ 

(dndm, £1 InittdicijipotndlihmquinDn pc/lu» 

F Unt. 4j_ 

Tdmd in ant quis, I i Iniurids legitime propul/anddi , & 

Famaquoeee/hbmprohetur. ibid. qumodo, i}$ 
Famd vt prtbah ibid, Inturidru m oblivio interdum viHif. 

Tumiltares quando idond funt Lt- 2^ 

ffes&iefttmomum/aani. tj± Inim quinonvocentur, |» 
Vetid agenttbm t bftant. ^ In im jine vewd edt&t quinon votd^ 

Videiujjorquando ^ontrddebitorem tur. znA 

non agtr. i| In im vocdtm qui rem non poftdet. 

Fiiieipjf r quand'' prioteiOtrdSum n . 

/olvtlJeiteditur. un In/.rtptio, . 44 

Eints ifuomodoo/iendatttur. i.i hijh utumfiribendi. ' 
loeninafemeltxilujojm^erh^rr Inftrumemumquid, _ f§ 

lur extlufd, IS4' U>flrume umdebttiypenesreumdi^ 

Jfuil>kColoniqudndo /equefttd ur, h^ndi, uA 

12 4l Inflt umentum de/i riptum quom^" 

EtuCl ti fundipropen/ione obttgdn- do p/enam fidim^u equdiur.fi» 

tur. 124- InpTumcniumtxierttUJtt, g$ 

FtvHmtfuandofiqurftrantur, 22» In/irumtntum ptivatun^. ^ 
futi/scurdtt^tesprdftitui^ 4.4 lujlrumentum publtcum 99 

Kb s I»- 
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HjfrmintBmqiidndoprobdndum. ludtx^huufdmripfttw^ fS 

gf ludtx ordindfi* quAtereiufttur.si 

1»firumenmntf^hutp4rtib. confitt' ludexquilieeffedtlftit. zA 

f$ ^ • Ittdexmittor qU4nd0acqu:tfc4t»'Zi 

Jnfirummtifidisvnde. tl ludtx quudo diftrut turumentum. 

Infirnmeutk puts qudndo eddiur, iLif^ 

f 1 ludex femtlUtu fententU ofc io fup 

infirumentd quo temport ojeruU' funQut inteitgitur^ n 

tur^ /ol ludex fubdefegdtmrecufdtur. si 

InfirumentdyVtrecognofcendd. 9J Iudtxfymm4m,ddqudmv/^iura' 
ln(lrumentorum formditd & /ulf tur.prdfimrepottfl, ijz 

fluntidlid, ludex/uper expenfitpctiti pronun- 

tnftrumentu dUtiquitcreditur. ^ tidteccgitur. lil 
lntereSejt$.&/sq.&vtiurtd&io- ludexfu^edmreiufdndui. 32 

nupetdtur. ij^ ludicdudum quomodo, ijLf 

2mere/feoffLioiudick,iif.&qudn' btduu tnter dUtgdndum & dt^u* 

doperendum, ibtd. tdndumofficid. ij^ 

Jntcrrf qududoprobdtur. ibid, ludicitmdlctudtcdntiipoenM. iii 
Jntcre//e rei mc bttu,&finguldrt.ibi, }udtcu oftium. ij_ 4, 

&\%^ ludicemqudtmpedidMttVtminutiu 
Jnterlocutoridfenttntidf&qudndo /tepronuntiet. izi 

rtvocttur, /72 li^dicei ti cUftdflici vt contumdcidm 

JnttrrogAtionetgcneTdUt. to^ punumt, $1 
Jnterrogatioms m iure. Zi ludti ium ordiudrium quibus diebm. 

Interrogatoridd&ona. 21. 

Inicrrogdtori^/puiaUj, lOf ludtctumptrqutdordinetur^ quid 
Interrog^tortavidandd. lei ttemdejtrudiur. 
'JudexcunfuU4ttottu. ludtctum retronuBumfuiffe. 14.1 

Judexdelegafut. H ludiuum quidi& vnde atCtum. 25 

JudexdiUgatm,&quddo plurtsde- ludti ium quot partibm conffet. 2± 

Ugati. 202 ludi^i^ordo (oUtmretinendm, isA 

Judex d ffa matieR ddeundm ziS ludiuad vtniiwdatd. § 
JUdex tmpetitmadprudenmmcott- ludicu nonpiotrJiendd. 

filtumpr nunttat. lAl ludic aquandoixeutnda. 194 

Judexn^tmef/edtbet. i£l lMtudici}S^rtilisi^uadoiur4tur.i_ii 

htdex inccmpttttisquk 16 ludtaoquotp/otidintcrvcnidnt. 2t 
/ » . . Ud;c.$ 
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Kuftcii ffilqMd, 4A JuiViffdUhahmwsliim, y 

ludHiaTid^MaTeuwfdrdU, n lus\nifj9,uTtdtfidtTAfU ^< 
iuini TuTn aluiw \nde, ^ ^ luslftijfinfmcdiut. i£ 
. htduiottim p^paTMtouM, i± lusft.e vju tT, Vi/i gMTeiKtLiiustfit- 
liiduuTum/ulpMniidltd Kcn ff€' n.oun.fr.t'u 22 

• teTmitundd. t±6 lnfiuTdKdtm decdluwnidin quHfs 
1uTdmtt.iumddfe&icf>k. ilA cAufs.^y.diuTe.kTAndom Itttn^ 
UtramtTHpmmalttfd^ proTocatur,, ii± 
luramtntutt.quthtk rodijertur.t^i lufiurdndumdecdfumnidfoflihm 
luTAmtntumt^diufnnidumUnrtn ionttfi^ zc^ {jr^uaTidodnteHtu 

fpfff 74.tftfMdt non rc( uft tur^l» ccntt lotum habtat, 21 
qudredh expthfts non exi u(et,ib. lufuTdt.dumdecifcrtum. . i£i 
Jur ametum cdlumnu vt dtfetdtur, lufurandum txtTdiudictdU, item 4 

• Z4 » - morttUT9prdflitum, ij^ 
hULdmcntumdfCAhtmntdqudTtin' lufturandum m qMib,c4ufjs dtfi tii 

' troduQum, 70 foUat» . . /j^ 

lur dmentum^dcfefentiprmde Cdlu lufiurandum protdXdnditlitiu ex^ 
mnidiurarcum, ijj pcnfts. . ijS^ 

htramtniumrtitfldT\umiJi^6 vt lufuTdTiduquth.peTfor.knondtfe' 
rttta^ATff e/tr, - ijj rdtuT.qitedtfiiTtntqutdnt. ijt 

htramentvm qttandofat. 21 It^fuiAndum quod nin rtfcrdtur^ 
yuTdmcnm ttfijotiil Tjjntrsijo^ qucdnimriir.iiitf tjfit. ij2 
Uiram(t!tun.afar:fdc/attm. iji L 
htramtnttn.VQiur.tarivm, iji Legalii /ofenmtdi. nz 

luraVitntidrLa imntatapita. , 21 Ltgk de/^ni:io^ ' jj 
kiiis dtltgMitms vt ft'.LrtttAnthr. Legisfinusinopcrecorf/Ht, d. u 

ilT L(gtsquaTecondi:dieA\u^vii:tLcs. 
luuf(:onfu!torumtnuTiiui. 1 2(.& 2j. ^ 
iurv neto^ium. i lA LegesgcKera iter (Ot /litui, /J9 

luiud fi pttuAqiure ccmpdTdrdd. Ltgisvtnus, 2j 

lA L(gum ihtetpt etdtitnon (uilttetf' 

liiiiiprafuwpticdupUx, i/j n^i/fj. 

iuiiiq»a/!io. ' /jj LtgttU^ind.di. . 29 

HitttvfusqttdTendut, 22. a UltHusdriieuldtui. ZS. 
Lus . i vtiequ.sprcbiUdt in ius v cd- Libclius tntpugnAtur. jj 
tc, ioLtUflmvitXAnc'dttdus, ' 

' ; - tibtlti 
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iHeUt conctftk quado^ exjormu • iif (fuibm reqntr4*uf, tt 

UrijspctendM n Litk/amptUi qucmodp pfohtntkr^ 

Lkdndd p jitmes & rejptu/ionet 

Lonttftftur, 6± i.^crMtm» jr^ 

Ik infummdiijs cMuJis qudndoMttep M 

ffarioportedt. UagHra.m prdctpcre. z-A 

titquidj tontefidtd effcdicdtur.2i hidgtjl^d^w vt tenedtur ddfumptm 
ht utem qududo turutur. iiL.&tn temeran 

qutbutcaufis, nl Md/m ionvirfaj t» ^ tjj^ 

tuq'und ^fLriptoconteJtdtur, Mdiitidiuramemum, 
' Liiqutd. d-ft Mandjreprinfrpnefi. ^ 

titecontefiatdfeme/iurdri. 12_ Mdndatum peinjle. 
tites comp^ m vtile. zl Maddtum quartdo in citdtiouem u ^ 

titesmatureexpediendae. ifj /olvatttr. m 
titerarumcompdratioprobdtiofub* MeUonsteRium. • no 

fidturia p7.sS Mercatoruml bti. f_4 

tittgatorprincipdiii quadapefieif - MiUs ^ ruii:cm quundo excipidttt, 

nibm rejfondfdt. !a(L 
titigdtor quando ex /equeflrMtit fiu Mium cffictfe qui dicdtur. /# j 
^ ^tbm Jit alendm. ii^ Monaihimiudiciodgerenonfmtt- 

titigdndiiujlamcdufam qui hahe- tuntur, |^ 

4«f, iJl ebM ram&culpamiurutur. 7/7 

titit dfhmatij vt Jiat. sjS_ Mortumrev.vifiens. i:f 

t ti» cntefiAtio. 4-1 fv. Multn dumt rtteuea pro vxore Li- 

titinontefiatioapuddrbitros. b/:ur. itf 

tttitcont^nutioqudndo per adfir - Multaan infamiam inoget, ziA 

mdtionem.qudndoitemper con- Multa guare tr.tr odu dj., ^.j 

fefi:n:mindma*ur. 6A N 

tttit eontefidtio quare introduQa. Segativavt/itprDbabiiit. m 

t4_^qutbmv<fbufi4t. ibid. 'Simo fibittiiuiSf, 

titu conrefidtio qutd. ibtd. Kemo cum ttHumento nafcitur. /4 

tieii cotttcfiatfo qutbm impedutur. Nt (iuis,v tfi . n quantumf^cerc pot, 

l± " lonveniatur. 

l iu ccnteii ttionts (ffefi.tt. 6A Somen tinpe/uf edum riddit. nz 

1.1 u comeUationem ptr exceptione J>/^iuina kctjtf/apueris uvpcnendum 

percmptoriam nen induci.ibi. & UZ 
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Kcnrefpfindtns tR pro totiftJfoy& prcponuntur. t? 

qusnio, li Pojitiottes fiirmanJdijem dj. s« ^ki^ ' •4 

KatanoerrorumodeftMlit, i6 Pc^Ji/ioncsinLiu mtcrrogaitcnu zA 
J^otortuwmamfejium, LS. PoJitionestnquemfinctK propounn . 

Hotormmturit, tur. S7 

, O Pofitionesqudndoexhibtntur, 7$ 

Ohdrattxnetiam citra fug£ fuj^i- VofitionibMaiiuramentum tfcdu^ 
^ ctonem cuflodni pofitnt. zil Ittatii de/atu non rtfi^ondins cii 
ohltgitiQ ndturalu.i^t. & civtlit, proconpfo. ij_ 

ibid. Praceptum de folvendo, 2i± 

Op:nioDd.quafervanda. tj± Pracepta tniuftanefunto, m 
Op ntoiommunif, l£ Praceptii extraiudtcUltbus parcn* 

Ordinsumiudexvtrecufetur. dum. zii 

Ordjquid, lA Praceptumiudicialtter fudum. 2^ 

OrdopiliticmaDeodatm, 2. PradijdetertmreddttopeUiturcolo-- 
Ordoreceptm quando probandm» nw^ l2.± 

2ot. P Prafensquandovocandm, 2oz 

Tartiumvtra^cttanda. 10 5-140 Prafumptio bommis conieSluralit, 

PartmanfittnfruQu. 12^.129 

PartmpojldecemmenfesiUegtcimut. ?rafumptioiuris,& deiure. it^ 

122 Trafumpttoquandoconducat. 114 

fartus quot men/ibtn perfMus, Lii Prafumptio qutdy&ciufdcm divifio, 
fater & filtus vna fiocctdumur.quis ii4J/i 

. - prior occubuijfe prafumatur. 119 Probatio artiftcialit, • ijj^ 

pec un a mercatori mutu ) data„ u& Probdtio ex confef!ione. 16 
Jeremptoria exceptio qua. 1 4 0 Probatioindire^a pir prafumpcio - 
Perempioriumvndf. /££ «rw, nS 

Ptrfona aut res quart arreflamur. probntio quando fiat coiraiuritp) a* 
12 7 fumpt. tbid. 

Te rfona vtprebendipofiitt qtta reg,- Probattoncmexpfumppt^pett. 114 » 

rantur. z^A Probatio Sacramentalit vs infiau» 

Tetitioquandofiatori, runda. ijo_ 

Pofitioqutd. Z2 ProbAtioncsnon coanguftandat. 107 1 

Pofitioverbumnovnm. ibtd, Troce^ioaddeclarati..nemanfiattiL ^ 

Pofttionts&Aiikultquo diferat.io Cdufismanif fiu, 202 y. 

foftdoms prg txptfcanda confejii^n^ Jfj[a^efiii/niJ^c(ax4sione fcena »«- 
. ^ • II . martd. 
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marid^ ihid, ques prfpond/nr. f^. 

froceJt^ixLi^fdmdru ' Ul ^fg^^q^dltgthmninjefmmuf,^' 

Proceffmfiuei^ieffdti^neMullmred euttf, #l 

ditmr. KeUttoniqudndoQtlotm, lA^ 

Treddmdtunessd delntum [•Ifen- Reldtioum & cnofuitdtknk difai « 

duriL UL 

frocufdtionem fu[cipiens quand§ ReldiienufdcienddfditB» #^ 

Jubmovedtnr» 4t Re&qudtor^ ti§ 

froeurdttfdSorkvefdtifddt, is Remifid. lAft 

Procurdtorfdlfm, RemifioquomodoceJlet. 171 

Precurdtof tm rem fudm ddtm exccm Kem rcndicdus quot^bure debedt. I # 

ftiddmonetur, 41 Rentmtidre& comludefeiqutm^'' 

Wrocurdtof ob cdlumnidm m eufen - do diferdntm 

flddmndudm. 2^ Refitcdtio, ||# 

frocutdtor qudndo deferdt iurdmt^ Replicdtio fro drreflo, nf 

titm, in Refiriftumimfugndtuf, zo9 

freeufdtof qudndoiufdtittlittijt Refcriptiprd/emdtio, 199 

frtturdtor vt mdnddtum iurdndi Reietidemid, tp 

bdbtdt. 74 Rft dl LMim poffeflone dutitdtur, 

Procufdtoresvtiurdnt, 2I du feqttePrdri pofu. ji^ 

Proturdtorum vfm cur netefdtine, ResinquUtnt^penfionedmue, iaa 

^ Reshttgiofdqudndodieatur, 6^ 

Prenuncidtio inntc oparentem. 137 Resmoiiies qudde fiquefiretur.iif 

Pront/htidtio fuftr expenjis litkj fo Retperiturd vend* debent. ^j^ 

ProtePdtia, 10 f Reff^on/io ad iudicis iuffum, 4$ 

wotocoQuqudreeoneificndum, ft Re/fonfiocum proteftdtiont de noik 

contefldnddUte, tbiii 

SlUdpiofa^„ i_ii Reo /emeUonftntotudiciumferdu^ 

R (endumeilddfinem, tg 

Reconvtntio, & qududo tddem jieri Rem debttum confitens iudicium dfh 

dcbedt. 61 vita\ 4± 

Recon ventio iurifdiQionem^rogJtt^ Reus (xceptionem non frohans , niji 

ibid, a3orprobarit,ab/olvitur, 141 

Reconvtntioniqudttdononfielotm, Rtm quando non probat exceptio* 

6z ntm, ibid* 

Rcttffati.ttitcaufd qudndo & dfud Rtus quifii.& vndedtHm. tbid' 

, • Rei 



I N D E X. 

1lfi^r9CWdt9rvtf4tifdat. ^ ftdepofujufittAtur. stf 

Rtj qusdo iMfiurandU d* ftrtur.ijs SigtUa tr tnftrumcntd pirttftes vt 

KcoiufiurAduf^egcmdifmwr.iiS probentur. ^ 

Mumof. If SigtUorumrtcognitio. ^ 

S StnguU dt vniverfitMto ifUddo tefti ■ ^ i 

Sacramcntum ah A^ortdilAtum tx montum prdbent vtl non, uz- 

tepttonem pdris. fji SoIuti0 4lUg4t4arguitdehi:um.J2^ - 

Sdtifddtto /equeftr4t^§fm rtUx4t. Solutto trmm dMoritm prMOtitoiU 

iMl tndicium, . 

' SMifdationet prdtoris, 74 Sophtftarumc4vilUtionrsno fempcr 

Saiptaexaribtvopetttd. tonttmnendas, 154 

Scriptainl4pidtbus,murtit&c, uu. Subftamiditatudiciorumsdujisma* 

Scrtptttra tx di verfa, diverfg guam - ntfeftisnonrcquiri. 

titaeprafumhur. 121 Sjnduus. ±i. 

Stfipturaprtvatd quidoprobet.if^ T 

Scrtpturamtnatorum. ibid. TabtQiopublicm 

Sentemiacondttionalie, ' ilA Ttmporaridtxteptionesqutt, 4^ ^ 

Stntentiadiffinttivd, ul Tempmdlegeprafiitutum. ij^i 

Sententtaproldtio. ' 2.9, Ttmpm^diOS & termtnm quomodt^ 

Sententi^ ^Lontineredebedt^iil dtfferant. ^gt ^ 

SeateniiamtnmotluumnoH proft- Ttmpmexiuremuntcipali, 

tcndam. lli TerminmaddtcUrandum, loj 

StquefirMto dn ptndtntt dppelld- Terminm ddjpductndum omnid.tbi, 

tkneduret, lAl T/srminmprobandiatbttrdrim.io^ 

Stqutfiratiointomumacem. 224 Terminmvoxnupera. /f^ 

Sequefitationectfiariaqud. 2A2 Terminiiniudittodelcgdtiobfttvi^ 

Sequeftratioquadovountartd.ibid di» 20^ 

Stquefttdtione fa&a vt jpctdtndum, Ttrtuini im iudicjs obferfjtndi qHOt^ 

Ul tjtl 

Sequeftratione pttmijfa quando ab Termini iudiadT^quomodoatbilfti 

executicne appcUdtur. riffiaut, 200 

Sequeftitdnaitqutdcani ex rt dt- Ttrminotuebjavdtio multi farid. 

pefttdicnttredtbtat. 229 iSi 

- Srquefterrem d*pofitum nftttuere Tttritorium idcm quetur^ intrs . 

ogitur. lio fefeccmp/tiiieur,eiujdem(fte iU" 

'^eqH/fervoCMridmfVtapudfemff' tifdi^tonu. iit 

. - ^ TjM 
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Ttlfis /4 Ifyi, i /f Ttftium txmin4U9 extu indicit 

Teflurewotm. /01 /os " 

TeJ}uvdriAns,cjntr4riue/tbifV4ctl' Tefliumfumptm. i±z 

Unu m Tenificdn prepter crimen qui non 

Teflii &litig4torcitandus, 10; pof^tnt. if 

Teffu vnm non probdt, ibid. TeQificMtioniius puhHcdti vt exce» 

Teftes dd inflrumentum conficien- pt.oopponttur^ ij^ 

dum quot ddhtbedntur, £0 Te{iinionium4nfmtuJm de vniver- 

Tefes ddppetUMm rei memoria, 10 / fitate profcratkr, 112 

Teflcscogipojfunt. utl Ttfitmontjrumv/maquibut Jume- 

Teftcs de audttu alteno quando ad- dm„ 112. 

mtttantur. £j Thematainreivendicationequomo 

Teftesdi/cordesreconcUidndos, /;x do conficienda,. ti 

inTtfttbuiexaminandM qutdob/er inTutorcm quandoiuratur, ijS^ 

randum. tot Tran/jStodecogitatif, uf 

Teflesiuratideponunt. ima Trtum annorum /olutio, prateritO' 

Te/lesmu!tt fijint , qui prafirendi rum indicium, ¥19 

veniant. 110 Tutcres&curatorcsquandoii jd- 

TeftcsoUm per quos interrogaban- mittantur, 4$ 

tur. los V ' . 

Teftesqui per coinmijfarios exami- Va/aUmfeudo alnnato etdtm iure 

nentur. lo^ privatur. zt± 

Tepcsquoteporc rccipictidi^&iu- Venditione quidintcUigatur tjj_ 

ratiqHadoexamirturipofitntiof Vtttlttig^torumopcrj, lA 

Teflt s qu ttiodo {.onctiiandK im Voluntas mutata probari d.bet. ijz 

Teftesreprobdtorij, ii^ Vulnerattu a^jrtflorinteUigtturjxw 

Tefltum di&a vt tmpugncnter. 1/0 Vxor quando:nttUig4tur omnta bo" 

Teftium examinatio. i^i naadduttmattultfte. iijt 

TeJiiummultttudocohibend4. uil Vxor quandofequeilretur, Z2± 
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